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ments  by  12-30-75 .  54802 

FOOD  ADDITIVES 

HEW/FDA  extends  use  of  acrylamide-acrylic  acid  resin 
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Notice  to  Federal  Register  Users 

Today’s  Federal  Register  contains  the  Consumer  Representation  Plan  of  the  General  Services  Administration.  One 
part  of  that  plan  relates  to  improving  the  readability  of  the  Federal  Register.  An  immediate  goal  of  the  Office  of  the 
Federal  Register  Is  to  ensure  that  each  important  Federal  Register  document  contains  an  op^ilng  paragraph  that  at 
least  gives  enough  information  for  the  reader  to  determine  whether  he  or  she  is  interested  in  the  subject  matter  of  the 
document. 

The  Office  of  the  Federal  Register  has  already  begvm  working  with  several  agencies  to  achieve  this  goal.  Over  the 
next  several  months  you  will  find  the  first  paragraphs  for  some  documents  set  out  distinctly  from  the  rest  of  the  docu¬ 
ment.  To  determine  how  best  to  make  the  opening  paragraph  useful,  both  in  terms  of  its  content  and  typography,  we 
need  your  advice. 

One  goal  is  to  provide  enough  information  in  the  opening  paragraph  of  each  document  to  permit  that  paragraph 
to  serve  as  the  basis  for  a  separate  summary  Federal  Register  publication.  Such  a  publication  could  be  invaluable  to 
persons  who  wish  to  keep  track  of  Important  Federal  regulatory  activities  but  who  do  not  wish  to  receive  the  entire 
Federal  Register,  which  is  currently  averaging  over  1,000  pages  a  week.  We  recognize  that  a  summary  paragraph  would 
not  substitute  for  the  actual  Federal  Register  docvunent.  It  is  not  intended  to.  It  is  Intended,  whether  in  the  Federal 
Register  itself  or  in  a  separate  publication,  to  inform  the  reader  of  the  overall  purpose  and  effect  of  the  summarized 
document.  Therrfore,  as  you  read  spotlighted  opening  paragraphs,  ask  yours^  whether  that  paragraph  would  be  helpful 
to  you  if  you  were  reading  it  in  a  summary  type  publication.  Would  it  ^ve  you  enough  information  for  you  to  determine 
wheth^  you  need  to  know  more  about  the  document?  If  it  does,  then  as  a  Federal  Register  reader  it  should  also  give 
you  enough  Information  for  you  to  decide  whether  to  read  fiirther. 

Your  commits  and  suggestions  over  the  next  several  months  are  invited. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  daUy,  Monday  through  Friday  (no  pubUcatlon  on  Saturdays,  Sundairs,  or  on  official  Federal 
hoUdays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  reg;ulatlons  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  dociunents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  Interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  l(»r  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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Regulatory  guides;  issuance  and 

availability  _  54885 

Applications,  etc.: 

Florida  Power  and  Light  Co _  54884 

Institute  for  Resource  Manage¬ 
ment,  Inc _  54884 

Philadelphia  Electric  Co.,  et  al.  54885 
Public  Service  Company  of  New 

Hampshire,  et  al _  54885 

Yankee  Atomic  Electric  Co _  54886 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Rules 

Occupational  Safety  and  Health 
Act  of  1970;  procedures  for  de¬ 
terminations  _  54780 
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POSTAL  SERVICE 

Notices 

International  postal  rates  and 
fees;  Increases;  correction -  54880 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Freedom  of  Information;  confi¬ 
dential  treatment _  54773 

Proposed  Rules 

Freedom  of  Information;  confi¬ 
dential  treatment _  54840 


Notices 

Self -regulatory  organizations; 
proposed  rule  change; 

Midwest  Stock  Exchange,  Inc—  54886 

PBW  Stock  Exchange,  Inc _  54888 

Hearings,  etc.: 

National  Association  of  Securi¬ 
ties  Dealers,  Inc _  54887 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Consumer  representation  plan; 

proposed _  55249 

Meetings; 

Madison  District  Advisory 

Council  _  54888 

St.  Louis _ 54888 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Consumer  representation  plan; 
proposed  _  55205 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin¬ 
istration;  Federal  Highway  Ad¬ 
ministration;  National  Highway 
Traffic  Safety  Administration; 

Urban  Mass  Transportation 
Administration. 


Notices 

Consumer  representation  plan; 
proposed  _  55211 

TREASURY  DEPARTMENT 

See  aJso  Customs  Service. 

Notices 

Antidumping; 

Water  circulating  pumps,  wet 
motor  type,  from  United 

Kingdom : _  54843 

Consumer  representation  plan; 
proposed _  55221 

URBAN  MASS  TRANSPORTATION 
Notices 

Delegations  of  authority; 

Chief  Counsel,  Assistant  Chief 
Counsel,  and  Associate  Ad¬ 
ministrator  for  Capltsd  As¬ 


sistance  _  54852 

VETERANS  ADMINISTRATION 
Notices 

Consumer  representation  plan; 
proposed _  55255 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders; 

11832  (Amended  by  EO  11889) 54765 

11844  (Superseded  by  EO  11888)  55275 

11888— _ 55275 

11889 _  54765 

5  CFR 

213  (3  documents) _ 54767 

7  CFR 

905 . 54767 

915 _ : _  54768 

989 _  54768 

9  CFR 

Proposed  Rttles; 

92 _  54802 

11  CFR 

Probosed  Rules; 

107 _  54828 

14  CFR 

39  (2  dociunents) _ 54769 

Proposed  Rules; 

241 _  54813 

399 _ 54812 

15  CFR 

369 _  54769 

16  CFR 

13  (3  documents) _  54771,  54772 


17  CFR 

200  _  54774 

201  -  54774 

240 _  54774 

Proposed  Rules; 

240 _  54840 

18  CFR 

2 -  54774 

Proposed  Rules; 

141 - 54828 

21  CFR 

121  (2  documents) _ 54777 

22  CFR 

214 -  54777 

23  CFR 

Proposed  Rules; 

658 - 54812 

24  CFR 


1920  (7  dociunents) _ 

_  54778-54779 

Proposed  Rules; 

1917 _ 

_ 54811 

29  CFR 

1902  . . 

_  54780 

33  CFR 

Proposed  Rules; 

208 _ 

_ 54799 

40  CFR 

52 _  54786 

43  CFR 

2 _ 54790 

Proposed  Rules; 

2920 _  54802 

2923 _  54802 

45  CFR 

Proposed  Rules; 

121a _  54804 

160e _ _ _ 54805 

46  CFR 

536 _ _ _  54790 

47  CFR 

1 _ _  54792 

73  (2  documents')  _  54791'  54792 

74  -  54793 

76 _  54794 

97 -  54794 

Proposed  Rules; 

73_ _ 54826 

49  CFR 

391 - 54796 

1033  (2  documents) _  54796-54798 

Proposed  Rules: 

1003 -  54842 

1100 - 54842 

50  CFR 

33 - 54798 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 

304_ . 54419 

Proposed  Rules: 

425 . . . — . 52416 

430 _  52056 

431_— . - .  52054 

2  CFR 

Ch’s.  I-II _  52995 


3  CFR 

Executive  Orders; 

11832  (Amended  by  EO  11889) _  54765 

11844  (Superseded  by  EO  11888)  „  55275 

11887  _ _ _ _ 51411 

11888  _  55275 

11889  _  54765 

Proclamations: 

4405  _ 51409 

4406  _ _ _ 51613 

4407  _ 51615 

4408  _ _ _ _ 51617 

4409  _ _  52583 

Memorandums: 

Memorandum  of  October  23, 1975-  53223 

4  CFR 

Proposed  Rules; 

331 _ 53271 

5  CFR 

6  (Amended  by  EO  11887) .  51411 

213 . 51009, 

52339,  52715,  52836,  53402,  53993, 

54419, 54420,  54559,  54767 

2470  . 54560 

2471  _  54560 

7  CFR 

1  - 53368 

2  - 52715 

16 . 53229 

24 - 51995 

54 - 53993 

58 - 52995 

68 - 53545 

70 - 53993 

354 - 53993 

401__ . 52339,  525^5-52592,  52715 

402_ . 52592 

403  _  52592 

404  -  52592 

406 _  52592 

408  - - -  52592 

409  _  52592 

410  - - - -  52592 

413 - - - - -  52593 

630  _ 53370 

631  - 53370 

701 . . .  52340,  54235 

722 -  51177,  51178,  52715,  54560 

728 - - -  52593 

775 - - - 52598,  52716 

905 . 51619,  54420,  54560,  54767 


7  CFR — Continued 

906 _ 51177 

907__ .  54235,  54420 

908  _ 51619 

909  . 53545,  64235 

911___ . 52603 

915 . 52605,  54768 

929 _ 51620,  53993 

932 . 54236 

946 . 52995 

966 _  54236 

971 . . . . —  52836,  53225 

980 _ 54237 

982 _ 53226 

984 . 51995 

987 . 54421 

989 _  53228,  53994,  54768 

993 _ 52837 

1421 _  52350,  52351,  52606,  52995 

1430 _ 51413 

1464 _ 52998.  52999 

1822  _  51621,  52836,  52837,  54421 

1823  _  54238 

1831__ _ 52607 

Proposed  Rules; 


42 _  52735,  54005 

52 _ 52038,  54005 

68 . 53598 

729 . 52613 

793 _ 53038 

909 _ 51052 

912  - 53603 

913  _  54252 

917 -  53601 

959 _  53261 

981  -  51646 

982  -  54586 

984 - 51473,  51646 

987 - 54428 

1001  _  53603 

1002  -  53603 

1015 . 53603 

1036 _ 53405 

1060  - 51052,  53038 

1061  . . 51052,  53038 

1068  -  51052,  53038,  53603 

1069  . . . 51052, 53038 

1076- . . T- _ 51052,  53038 

1094 _ 52854 

1096 _  53038 

1801- . .  54429 

1803 _ 52854 

1804- _ 53269 

9  CFR 

76 - 53546 

78 - 52838 

92 . . —  52716,  52717 

97 - 53994 

102- . 51413 

108 . 51413 

112  . . . 51414,  53378 

113  . . .  51415,  53000,  53378 

307 . 53548 

350. _ 53548 


9  CFR — Continued 

355 _ - . .  53548 

381 _ —  53548 

Proposed  Rules: 

91— .  53262 

92 _ 54802 

113 . -51646 

314 _  52854 

318 _ —  52614 

381 . —  52614 

10  CFR 

2 . - . . .  51995,53379 

40 _  53230 

70 _ 53230 

73 _ 52840 

210  _ 52841 

211  . 54422 

212  . 54561 

213  _ 52353 

Rulings: 

1975-10 . 51414 

Proposed  Rules: 

212— .  51656,  54263 

214 . 54587 

790 _  52857 


11  CFR 

Proposed  Rules: 

106 _ 

_  53159 

107 _ 

. .  51610,  54828 

114 _ 

.  54547,  54592 

115 . . 

. . —  54592 

116 _ 

. —  54592 

120_ 

.  51348,  53159,  54592 

121 . 

.  51348,  53159,  54592 

122 _  _  _ 

-  51348,  53159,  54592 

123- . 

51348,  53159,  54592 

124 . . 

--  51348,  53159,  54592 

12  CFR 

206 - 52843 

208 . . - .  51179 

220 _ 53379 

226 . .  54424 

541 - 51414,51415 

555 . 52353 

569a _ 52717 

Proposed  Rm.Es: 

225 . .  53272 

556 .  54264 

563 _ _ 54265 

13  CFR 

114- . 52717 

115 -  64424 

121— . .  51033 
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13  CFR — Continued 
Proposed  Rules: 

103 _ 51069 

113 _ 51670 

121 _ 53407 

14  CFR 

39 _ 51415, 

51996,  52607,  52608,  52717-52721, 
53001-53003,  53231,  53379,  53380, 
53458.  53549,  53995,  54239,  54424, 
54769 

71 _  51033. 

51416,  51622,  51997,  52608,  52722, 
53231-53232.  53380,  53549,  53550, 
53995,  53996,  54239.  54240.  54425 

95 _  52224 

97 _ _  51622,  51623,  53004,  53996 

208 _ 51180 

372  _ 52354 

373  _  52355 

378 _  52355 

378a _  51416,  52356 

1206 _  54240 

Proposed  Rules: 

36 _  51476 

39 _  51202, 

52744,  53044,  53269,  53406,  54260 

71 _  51058, 

51481,  51655,  52051,  52409,  53045, 
53270,  53271,  53406,  53594,  54006, 
54007, 54429, 54587 

73 _ 53045 

75 _ 52409,  53406 

91 _ 54188 

133 _ 54188 

241 _  54813 

253 _ 54007, 54010 

399 _  54007,  54010,  54812 

15  CFR 

4b _ 51168 

80 _  53232 

369 _  54769 

Proposed  Rules: 

60 _  52045 

923 _  52405 

16  CFR 

13 _  51180, 

51417-51420,  52809,  52818,  53004- 
53006,  53550-53556,  54565-54566, 
54771, 54772 

302_ _ 53233 

433 _ 53506 

435 _  51582,  53383,  53557 

1001 _ 51363 

1012 _ 51363 

1014 . 53380 

1500 _ _ _  52815,  52828 

1512 _  52815,  52828 

Proposed  Rxtles: 

433 _ 53530 

450 _ 52631 

1207 _ 52856,  54011 


17  CFR 

200  _  51183,  52722,  54774 

201  _  54774 

211 - 53557 

231 _  54241 

240 _  51184,  52356,  54774 

249 -  54425 

249b - 51184,  52356 

271 _ 54241 


17  CFR — Continued 
Proposed  Rules: 


21  CFR — Continued 


121 _ 52738 


iftn 

R44Rn 

600 _ 

_  52619 

Oh  TT 

.S15!n4 

610___. 

_  52619,  52621,  53040,  54429 

239 _ 

_  51656 

640___ 

_  52619,  53040,  54429 

240 .  51656,  53046,  54840 

249 _  51656,  53046 

18  CFR 

2 -  51033,  51998,  54774 

157 _ 51034 

260 _ 51999 

Proposed  Rules: 

141 _ 54828 


19  CFR 

10 - 51420 

24 _ 51420 

153 _ 53383 

201 _  53384 

Proposed  Rules: 

1 _  53261 

12 - 54002 

103 _ 51201 

113 _ 51445,  54004 

144 . 54575 

201 _  54265 


20  CFR 

395 -  52844 

404  - 53384,  53385 

405  - 51055,  52738,  53386 

410 - 53387 

416 _  51624,  52742,  53384,  53388 

422 - 53389 

601 - .51999 

619 - 51600,  53390 

Proposed  Rules: 

404  _  52408 

405  _ 51474 

410 _  51475,  52408 

416 _ 52408,54005 

21  CFR 

Ch.  I _ 52361 

102 _  54536,  54537,  54539 

121 _  51034,  51625,  52608,  54777 

128d _ 51194 

201 _ 52000,  53997 

207 _ 52000,  52788,  53997 

430  _  52003 

431  - 52003,  53997 

436 _  51625,  52003 

442 _ 51625 

450 _ 52005,  53998 

455 _ 53997 

514 _  52609 

520 _ 52722 

558 _ 52723,  53390 


561 _ 

601. _  ___  __ 

_ _  52006 

.52788 

606 _ 

_  53532 

607 _ 

_  52788 

640 _ 

_  53532 

1030 

.52007,  .52788 

1303 _ 

_  52844 

1308 

52609 

Proposed  Rules: 

1 _ 

_  52172,  54587 

8 _ 

_  53039 

10 _ 

_  52172,  54587 

27 _ 

_  52172,  54587 

51 _ 

_  52172,  54587 

‘  53 _ 

_  52172,  54587 

102 _ 

_ 51052,  52616 

660 _  52621,  52623 

950  _  52051 

951  -  52051 

952  -  52051 

22  CFR 

6a _ 51194 

214 - 54777 

23  CFR 

420 _  53726 

625 _  53728 

640 _  53728 

652 _  53730 

712 _  53236 

1204 _  53730 

Proposed  Rules: 

476 _  53352 

658 _  54812 

24  CFR 

200 _ 53008 

236 -  52844 

280 - 52706,  53008 

425 -  52845 

1914  -  51045,  51626,  53572 

1915  -  51047,  51628,  53575,  53579 

1916  - 53008,  53009 

1917  -  51442,  53010,  54778 

1920 _  51632-51635, 

52362-52367,  53010,  53011,  54778- 
54779 

Proposed  Rules: 

7 -  54550 

235 -  52216 

280 _  52709 

885 - -  54734 

888 _  54760 

1917 -  53043,  54811 

25  CFR 

221 -  52845,  52846,  52610,  54425 

271  -  51286 

272  -  51300 

273  -  51303 

274  -  51310 

275  -  51316 

276  -  51316 

277  - 51327 

Proposed  Rules: 

20 - 53403 

60 -  53593 

104 -  53593 

26  CFR 

11 -  51421,  51435,  51635,  53580 

Proposed  Rules  : 

1 _ _  51445 

51467,  52417,  52418,  53035,  53261,’ 
53593,  54582,  54583 

31 - 53037 

301 -  54583 

27  CFR 

Proposed  Rules: 

4  - 52613 

5  -  52613,  53261 

7 -  52613 

28  CFR 

0 - 53390 


TiU 
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28  CFR — Continued 

16_ .  52007 

20 . —  52846 

29  CFR 

580 _ _ - . .  53237 

870 _  52610 

1902 . 54780 

1952- .  52367,  54425 

2300 .  54567 

2510 _ 52008 

2530_ _ 52724 

2556 _ 53998 

2608  . 51368 

2609  . 51373 

Proposed  Rules; 

1910 _  54520,  54684 

2520 _  53710 

30  CFR 

250_ _ 51199 

Proposed  Rules: 

55  _ 51202 

56  _ 51202 

57__ . 51202 

211 . 51646 

216 _ 51646 


31  CFR 

51 _  51035,  53355,  54241 

224 _ 51194 

Proposed  Rules: 

223 _  54575 

32  CFR 

641 _ V _  54568 

1285 _ 53999 

1700 _  53011 

1453 _ 51413 

Proposed  Rules: 

216 _ - _  52734 

33  CFR 

no _ 51637 

117 _  51195,  51637,  54241 

148  _ 52553 

149  _ 52565 

150  _ 52572 

183 _ 51440 

263  _ 51133 

264  _ 51146 

275 _ 51146 

290  _  52516 

291  _  52521 

292  _  52522 

293  _  52525 

294  _  52527 

295  _  52530 

384 _ 51132 

393 _  52533 

Proposed  Rules: 


34  CFR — Continued 
Proposed  Rules: 

237__1 .  54013 

35  CFR 

5- .  52368 

135 . 54242 

36  CFR 

7 . 54244 

212 . 52611 

1002 . 52369 

Proposed  Rules: 

7  54428 

606”IIIZI”III””ir52630,' 53594 

38  CFR 

2  _ 54244 

3  . .  53581,  54244,  54245 

4  . 53011 

13 . 54246 

17 . 53012 

256 . 51038 

Proposed  Rules: 

1 _ _  51204,  53598 

39  CFR 

762 _ 52371 

40  CFR 

16 . 53582 

52. . 51043, 

51044,  51195,  52373,  52374,  52847, 
53584, 53999, 54000,  54786 

60 . 53340 

79— . 52009 

180 .  51044, 52724 

406 . . — .  52014 

435 _ _ _ —  52847 

440 _ 51722 

Proposed  Rules: 

51  _ 54011 

52  _  51203, 

51655,  52410,  53595,  54011,  54012, 
54436 

85 _  52415,  52416,  53406 

87 _  54012 

124 _ 54181 

125_ . 54181 

180 _ 52744 

244 _ 52968 

435 _ 52857 

440 _ 51738 

41  CFR 

1-30 _ 51038 

3-1 _ _ — .  54569 

3-4 _ 53122 

9-7 _ 51196 

14H-70 _ 51331 

15-1 _ 51196 

51-8 _ 51168 

101-32 _ 53012 

105-64 _  52800 

114-41 _  52847 

Proposed  Rules: 

8-1 _  52632 

8-4 . 52632 

8-16 _  52632 

60-5 _  54005 


117 _  51202,  54258-54260 

148 -  52581 

157 _ 54006 

208 _ - _  54799 

34  CFR 

256 _  51038,  54372 


42  CFR 

36 _ 53142 

51a _ 54102 

203 _ 54107 

43  CFR 

2 _ 54790 

22 _  53590 


43  CFR — Continued 

3300 _ —  52847 

Public  Land  Order: 

5537 _  54572 

5544 _ 51038,  52611 

5546 _  53237 

5547- .  53237,  54572 

Proposed  Rules: 

23 . 51646 

2920 _  54802 

2923 _  54802 

3040... . 51646 

3100 . 54585 

45  CFR 

46  . . r_ _ 51638 

100c _ 53494 

118—. . 51010 

134 . 53494 

134a . 53500 

134b . 53501 

204_.1_— . 51443 

205 . . —  52375 

225 . 51444 

232 _ _ _ _ —  52376 

234 _ 52376 

237 . 52376 

248  . 52019 

249  _ 52019 

250  _ 52020,  54000 

302 . 52376 

304 . 52376 

401  _ _ _  54696 

402  . 54696 

801 - 51444 

1061 . 52377 

1150 - 51196 

1221 . 52384 

1361  _ 54696 

1362  _ 54696 

1601  _  52021 

1602  _  52847 

Proposed  Rules: 

50- - 52407 

103 _  51654,  52405,  52962 

121a . 54804 

121k - 52628 

133— - 52048 

160e _  54805 

187. . 54253 

249 . 51474 

1501 _  52630 

1603___ _ 53272 

46  CFR 

146 . 52027 

526 _  52385 

536 . .  51440,  54790 

551 _  52385 

Proposed  Rules; 

536— _ 52631 

47  CFR 

0 . . .  51441,52724 

1  _ _  51441,  52724,  53391,  54792 

2  . 53393 

15 _ 53591 

21 _ ^ . . . 53398 

31 _ _ _ 52725,  53399 

33 . . - . 52725 

68 _ 53013 

73  _  51038- 

51043,  51441,  52028,  52729-52731, 

53026,  53399.  54251,  54791,  54792 

74  _ _ _ _  54793 

76l”I”I— — “””"6273l,'63027’  54794 
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47  CFR — Continued 


49  CFR — Continued 


49  CFR — Continued 


81 _ 53592 

94 _ 53393 

97 _  53032,  54794 


Proposed  Rules: 

0 _  54436 

1  _  54436 

2  _ 52745 

68 _  53045 

73 _  51481-51483, 

52053,  53596,  53597,  54261,  54826 

76 _  52053,  53407,  54587 

78 _  54587 

83 _ 51059,  51483 

87 _ 52745 

89 _  52857 

91 _  52857 

93 _  52857 


49  CFR 

10 _ 54001 


391 _  54796 

393 _  51198,  52851 

520 _  52395 

553 _  53032 

571 _  53033,  54426,  54427 

1033 _  51198, 

51442,  52037,  52611,  53592,  54796- 
54798 

1047 . 51442 

1104 _  51380,  54572 

1115 _ 51199 

1201  _  51640,  53240 

1202  _  51640,  53242 

1203  _  53245 

1204  _ 53247 

1205  _  53249 

1206  _  51640,  53251 

1207  _  51641,  53254 

1209  _  51641,  53256 

1210  _  51642,  53258 

1240 _ 51642 


Proposed  Rules: 


1Q9 

57iIIIZZIIII"IIYi0~5'9~5~2~8~5~6~,  54007 

572 _ 51059 

1003 _  52058,  54842 

1063 _ 52063 

1100 -  51483,  52058,  52417,  54842 

50  CFR 

17 . 53399 

20 _  52852,  54572 

28 . .  51199,  52852,  53400,  54572 

32- . 52037 

33 _ 52612, 

52733,  52851,  53402,  54001,  54572, 
54573, 54798 

216 - 54427 


Proposed  Rules: 


171, 


52037  1249 


51645  285. 


51647 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■Igniflcanoe.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DoT/CG — General  provisions;  ports  of 
documentation .  50035;  10-28-75 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Grapefruit  handling,  Florida;  com¬ 
ments  by  12-5-75 .  53603; 

11-19-75 

Commodity  Credit  Corjioration — 

Grade  loan  rates  for  price  support  on 
197.5  crop  of  cigar  tobacco;  com¬ 
ments  by  12-1-75  .  50543; 

10-30-75 

Farmers  Home  Administration — 
Planning  and  performing  development 
work;  surety  bonds;  comments  by 
12-2-75 .  53269;  11-17-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Aluminum  wire  connections;  develop¬ 
ment  of  safety  standards;  comments 

by  12-4-75 .  51218;  11-4-75 

DEFENSE  DEPARTMENT 

Army  Department,  Engineers  Corps — 
Permit  for  activities  in  navigable 
waters  or  ocean  waters;  comments 

by  12-5-75.. . 50720;  10-31-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Patents,  data,  and  copyrights  policies 
and  procedures;  comments  by  12- 

1-75 . 48363;  10-15-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Oklahoma;  approval  and  promulgation 
of  implementation  plans;  strategy  for 
control  of  sulphur  oxides;  comments 

by  12-4-75 .  51203;  11-4-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

New  cargo  vessels  of  1600  gross  tons 
and  upwards;  exemption  from  radio¬ 
telegraph  and  radio  direction  finding 
provisions;  comments  by  12-3-75. 

51059;  11-3-75 

Stations  in  local  Government  radio  serv¬ 
ice;  transmission  of  certain  kinds  of 
information  to  the  traveling  public; 
comments  by  12-1-75 .  49798; 

10-24-75 

FEDERAL  ELECTION  COMMISSION 

Allocation  of  candidate  and  committee 
activities;  comments  by  12-5-75.  ' 

51610;  11-5-75 

Federal  campaign  funds;  public  financ¬ 
ing  of  conventions;  comments  by 

12-4-75 .  51348;  11-4-75 

Correction  at  ....  53159;  11-14-75 
FEDERAL  HOME  LOAN  BANK  BOARD 

Mobile  home  financing;  increase  in 
amount  lent  by  Federal  Associations 
to  home  buyers  on  the  security  of 
mobile  homes;  comments  by  12- 
1-75 . 50546;  10-30-75 


FEDERAL  TRADE  COMMISSION 

Protein  supplements;  advertising  end 
labeling  of;  comments  by  12-1-75. 

49801;  10-24-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Educationally  deprived  children; 
grants  to  State  agencies;  comments 

by  12-4-75 .  49349;  10-^22-75 

Food  and  Drug  Administration — 
Conditions  for  marketing  human  pre¬ 
scription  drugs  and  devices;  reg¬ 
ulatory  policy  and  proposed  rule- 
making  for  marketing  contact 
lenses;  comments  by  12-1-75. 

44844;  9-30-75 
Provisionally  listed  color  additives; 
postponement  of  closing  dates  for 
use;  comments  by  12-5-75. 

53039;  11-14-75 
Performance  standards  for  electronic 
products;  exemptions  for  products 
intended  for  United  States  Govern¬ 
ment  use;  comments  by  12-1-75. 

44846;  9-30-75 
National  Institutes  of  Health — 

National  Commission  on  Diabetes;  to 
be  held  in  Bethesda,  Maryland 
(open),  12-1  and  12-2-75. 

42591;  9-15-75 
Social  Security  Administration — 

Black  lung  benefits;  attorney’s  fees 
and  establishing  a  time  limitation 
on  filing  petitions  for  approval  of 
fees;  comments  by  12-5-75. 

51475;  11-5-75 
Prudent  buyer  policy  relating  to  reim¬ 
bursement  under  Medicare;  com¬ 
ments  by  12-5-75 .  51474; 

11-5-75 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Red  Hills  Salamander;  endangered 
status;  comments  by  12-1-75. 

45175;  10-1-75 
Land  Management  Bureau — 

Recreation  and  Public  Purposes  Act; 
processing  and  disposal  of  solid 
wastes;  comments  by  12-1-75. 

50721;  10-31-75 
Mining  Enforcement  and  Safety 
Administration — 

New  and  revised  health  and  safety 
standards;  comments  by  12-5-75. 

51202;  11-4-75 
First  published  at  . 44272; 

9-25-75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Criminal  history  records;  collection, 
storage,  and  dissemination  of  in¬ 
formation;  comments  by  12-5-75. 

49789;  10-24-75 


LABOR  DEPARTMENT 

Employee  Benefits  Security  Office — 
Employee  retirement  income  security, 
guidance  to  determine  coverage; 
comments  by  12-3-75. 

52008;  11-7-75 
Occupational  Safety  and  Health  ■ 
Administration — 

Exposure  to  lead;  comments  by  12- 

2-75 . 45934;  10-3-75 

Standards  for  Alkyl  Benzenes  and 
other  substances;  comments  by 

12-1-75 . 47262;  10-8-75 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pension  plans;  allocation  of  assets  and 
guaranteed  benefits  (2  documents); 

comments  by  12-4-75  .  51368; 

11-4-75 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Freedom  of  information;  implementa¬ 
tion  provisions;  comments  by  12- 

4-75 .  52054;  11-7-75 

Privacy  Act;  implementation  provisions; 
comments  by  12-4-75.  .  52056; 

11- 7-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Broker-dealer  reports;  financial  and 
operational  reporting;  comments  by 

12-1-75 .  51060;  11-3-75 

SMALL  BUSINESS  ADMINISTRATION 
Appearances  and  compensation  of  per¬ 
sons  appearing  before  SBA;  solicita¬ 
tion  by  applicants’  representatives; 
comments  by  12-3-75 .  51069; 

12- 3-75 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Indian  River,  Fla.;  drawbridge  regula¬ 
tions;  comments  by  12-2-75. 

50545;  10-30-75 
Federal  Aviation  Administration — 
Designation  of  transition  area  at 
Tuskegee,  Alabama;  comments  by 

12-5-75 .  51481;  11-5-75 

Transition  area;  alteration;  comments 

by  12-3-75 .  51058;  11-3-75 

Materials  Transportation  Bureau — 
Offshore  pipeline  facilities;  extension 
of  comments  period;  comments  by 

12-1-75 . 48940;  10-20-75 

National  Highway  Traffic  Safety 
Administration — 

Exterior  mounted  bicycle  carriers; 
comments  by  12-2-75  40537; 

9-3-75 

TREASURY  DEPARTMENT 

Customs  Service — 

Customs  bonds;  increase  in  minimum 
amount  of  the  Proprietor’s  ware¬ 
house  bond;  comments  by  12- 

5-75 .  51445;  11-5-75 

Entry  of  merchandise;  New  Duty  As¬ 
sessment  by  Account  (DABA)  pro¬ 
cedure;  comments  by  12-2-75. 

45825;  10-3-75 
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Internal  Revenue  Service — 

Commencement  of  benefits  under 
qualified  trusts;  comments  by  12- 

8-75. . . 47138;  10-8-75 

Minimum  participation  standards; 

comments  by  12-2-75 .  52418; 

11-10-75 

Qualified  joint  and  survivor  annuities; 

comments  by  12-2-75 . 45828; 

10-3-75 

VETERANS  ADMINISTRATION 

Safeguarding  personal  information  in  VA 
records;  comments  by  12-4—75. 

51204;  11-4-75 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area;  hear¬ 
ing  to  be  held  in  Cleveland,  Ohio 
(open),  12-3-75 .  53405; 

11-18-75 

CIVIL  AERONAUTICS  BOARD 

Chicago-New  Orleans  nonstop  route  pro¬ 
ceeding;  to  be  held  in  Washington, 

D.C.,  12-2-75 .  51077;  11-3-75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Criminal  history  records;  collection, 
storage,  and  dissemination  of  in¬ 
formation;  to  be  held  in  Atlanta, 
Ga.,  on  12-4-75 .  49789; 

10-24-75 

NUCLEAR  REGULATORY  COMMISSION" 

Public  Service  Electric  and  Gas  Co.;  to 
be  held  in  Bethesda,  Md.,  12-2-75. 

53631;  11-19-75 
TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airport  noise  policy;  to  be  held  in 
Washington,  D.C.;  12-1-75. 

48961;  10-20-75 
Airport  noise  policy,  hearing  to  be 
in  Detroit,  Mich,  (open),  12-5-75. 

51492;  11-5-75 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
Shippers  Advisory  Committee;  to  be 
held  at  Lakeland,  Fla.  (open), 

12-2-75 . 53282;  11-17-75 

Cooperative  State  Research  Service — 
Committee  of  Nine;  to  be  held  in 
New  Orleans,  Louisiana  (open); 
12-3  and  12-4-75 .  47813; 

10-10-75 

Forest  Service — 

Deschutes  National  Forest  Advisory 
Committee;  to  be  held  in  Deschutes 
National  Forest  Conference  Room 
(open),  12-4-75..  52071;  11-7-75 
White  Mountain  National  Forest  Ad¬ 
visory  Committee;  to  be  held  at 
Moultonboro,  New  Hampshire 
(open),  12-3  and  12-4-75. 

52641;  11-11-75 


CIVIL  AERONAUTICS  BOARD 

Advisory  Committee  on  Procedural  Re¬ 
forms;  to  be  held  in  Washington,  D.C. 
(open),  12-6-75....  53418;  11-18-75 

CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  to  be  held 
at  Chicago,  III.  (open),  12-4-75. 

52659;  11-11-75 
Indiana  Advisory  Committee;  to  be  held 
at  Merriville,  Indiana  (open),  12- 

6-75 . 52659;  11-11-75 

North  and  South  Dakota  Advisory  Com¬ 
mittees;  to  be  held  at  Bismarck,  N.D. 
(open),  12-1-75  ...  52659;  11-11-75 
Oklahoma  Advisory  Committee;  to  be 
held  at  Oklahoma  City,  Okla.  (open), 

12-4-75 . 52659;  11-11-75 

Rhode  Island  Advisory  Committee;  to  be 
held  at  Providence,  Rl  (open),  12- 

2-75 . 52660;  11-11-75 

Virginia  Advisory  Committee;  to  be  held 
at  Richmond,  Va.  (open),  12-3-75. 

52660;  11-11-75 
Wyoming  Advisory  Committee;  to  be  held 
at  Casper,  Wy.  (open),  12-1-75. 

52660;  11-11-75 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held  in  Washington,  D.C.  (open), 

12-3-75 .  53419;  ll-lS-75 

COMMERCE  DEPARTMENT 

Commerce  Technical  Advisory  Board;  to 
be  held  at  Miami,  Fla.  (open), 

12-3-75 .  51490;  11-5-75 

National  Bureau  of  Standards — 

Federal  Information  Processing  Stand¬ 
ards  Task  Group  13:  Workload 
Definition  and  Benchmarking;  to  be 
held  at  Gaithersburg,  Md.  (open), 

12-3-75 . 48159;  10-14-75 

National  Oceanic  and  Atmospheric 
Administration — 

Marine  Fisheries  Advisory  Committee, 
Ad  Hoc  Subcommittee;  to  be  held 
in  Seattle,  Washington  (open), 
12-2-75 .  50555;  10-30-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets;  to  be  held 
in  Washington,  D.C.  (open  with  re¬ 
strictions),  12-4-75 .  53068; 

11-14-75 

DEFENSE  DEPARTMENT 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  to  be  held  at 
Sunnyvale,  Calif,  (closed),  12-2  and 

12-3-75 . 48146;  10-14-75 

Air  Force  Department — 

Armed  Forces  Epidemiological  Board; 
to  be  held  in  Washington,  D.C. 
(open  with  restrictions),  12-5-75. 

53412;  11-18-75 
USAF  Scientific  Advisory  Board;  to  be 
held  at  Cambridge,  Mass,  (closed), 

12-3  and  12-4-75 .  52635; 

11-11-75 


Army  Department — 

U.S.  Army  Coastal  Engineering  Re¬ 
search  Board;  to  be  held  in  San 
Diego,  Calif,  (open  with  restric¬ 
tions),  12-2  and  12-4-75. 

52867;  11-13-75 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  to  be 
held  at  Washington,  D.C.  (closed), 
12-3-75 .  53275;  11-17-75 

Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices; 
to  be  held  in  Arlington,  Va.  (closed), 

12-4-75 . 52868;  11-13-75 

DDR&E  High  Energy  Laser  Review 
Group;  to  be  held  at  New  Orleans, 
La.  (closed),  12-3  and  12—4—75. 

52420;  11-10-75 
53047;  11-14-75 
Defense  Science  Board  Task  Force  on 
“Electronic  Test  Equipment’’  to  be 
held  in  Arlington,  Virginia  (open 
with  restrictions),  12-2  and  12- 

3- 75 . 52066;  11-7-75 

Defense  Science  Board;  to  be  held  in 

Arlington,  Va.  (closed),  12-5-75. 

53605;  11-19-75 
Department  of  Defense  Wage  Com¬ 
mittee;  to  be  held  at  Washington, 
D.C.  (closed),  12-2-75. 

52421;  11-10-75 

DEFENSE  MANPOWER  COMMISSION 
Career  Force  Determination,  Civilian 
Force  Utilization,  Recruitment  Stand¬ 
ards  and  Selection;  to  be  held  in 
Washington,  D.C.  (open  with  restric¬ 
tions),  12-4-75....  53304;  11-17-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

National  plan  for  energy  research,  de¬ 
velopment  and  demonstration;  North¬ 
western  region;  to  be  held  in  Seattle, 
Washington  (open  with  restrictions), 
12-2  and  12-3-75 . 50748; 

10- 31-75 

Task  Force  on  Demonstration  Projects 
as  a  Commercialization  Incentive;  to. 
be  held  in  Washington,  D.C.  (open 
with  restrictions),  12-3-75. 

53442;  11-18-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Science  Advisory  Board  National  Air 
Quality  Criteria  Advisory  Committee; 
to  be  held  in  Arlington,  Va.  (open  with 
restrictions),  12-4—75 .  53074; 

11- 14-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Fixed  Satellite  Advisory  Committee, 
1979  World  Administrative  Confer¬ 
ence;  to  be  held  in  Washington,  D.C. 
(open),  12-5-75  ...  52077;  11-14-75 
Radio  Technical  Commission  for  Aero¬ 
nautics;  to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  12- 

4- 75  . . .  53077;  11-14-75 
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Radio  Technical  Commission  for  Aero¬ 
nautics;  to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  12- 

5-75 . 53077;  11-14-75 

Radio  Technical  Commission  for  Aero¬ 
nautics;  to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  12-2 
and  12-3-75 . 53078;  11-14-75 

FEDERAL  ENERGY  ADMINISTRATION 
Conference  to  Discuss  Power  Plant  Pro¬ 
ductivity;  to  be  held  in  Dallas,  Texas 
(open),  12-2-75  ...  52759;  11-12-75 
Environmental  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (open 
with  restrictions),  12-5-75. 

53625;  11-19-75 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey  Conservation-Tech¬ 
nical  Advisory  Committee;  to  be  held 
in  Washington,  D.C.  (open),  12-2-75. 

53309;  11-17-75 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

To  be  held  in  Washington,  D.C.  (closed), 
12-4-75 .  53439;  11-18-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

National  Advisory  Councii  on  Education 
Professions  Development;  to  be  held 
at  Pasadena,  California  (open),  12-3 

and  12-4-75 . 52657;  11-11-75 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration — 

National  Advisory  Mental  Health 
Council;  to  be  held  in  Rockville,  Md. 
(open  in  part),  12—1  through 

12-3-75 .  52878;  11-13-75 

Education  Office — 

Accreditation  and  Institutional  Eligi¬ 
bility  Advisory  Committee;  to  be 
held  in  Arlington,  Va.  (partially 
closed),  12-3  through  12-^75. 

53295;  11-17-75 
Advisory  Council  on  Women's  Educa¬ 
tional  Programs;  to  be  held  at  Albu¬ 
querque,  NM  (open),  12-1  and 

12-2-75 . 52427;  11-10-75 

Community  Education  Advisory  Coun¬ 
cil;  to  be  held  in  Cincinnati,  Ohio 
(open),  12-2  and  12-3-75. 

52880;  11-13-75 
National  Advisory  Council  on  Voca¬ 
tional  Education;  to  be  held  in 
Anaheim,  Calif,  (open),  12-7-75. 

52880;  11-13-75 
Food  and  Drug  Administration — 
Medical  Radiation  Advisory  Commit¬ 
tee;  to  be  heid  at  Chicago,  III. 
(open),  12-1-75 .  53285; 

11-17-75 

Panel  on  Review  of  Dentifrices  and 
Surgery  Devices;  to  be  held  at 
Rockville,  Md.  (partially  closed), 
12-3  and  12-4-75 .  53285; 

11-17-75 

Panel  on  Review  of  Ear,  Nose  and 
Throat  Devices;  to  be  held  at  Wash¬ 
ington,  D.C.  (partially  closed),  12-1 
and  12-2-75  ...  53285;  11-17-75 


Panel  on  Review  of  General  and  Plastic 
Surgery  Devices;  to  be  held  at 
Washington,  D.C.  (partially  closed), 

12-4-75 . . 53286;  11-17-75 

Panel  on  Review  of  Physical  Medicine 
(physiatry)  Devices;  to  be  held  at 
Washington,  D.C.  (partially  closed), 

12-5-75 . 53286;  11-17-75 

Panel  on  Review  of  Skin  Test  Antigens; 
to  be  held  at  Bethesda,  Md.  (par¬ 
tially  closed),  12-5  and  12-6-75. 

53287;  11-17-75 
Pulmonary-Allergy  and  Clinical  Im¬ 
munology  Advisory  Committee;  to 
be  held  at  Rockville,  Md.  (partially 
closed),  12-5-75 .  53286; 

11-17-75 

National  Institutes  of  Health — 

Board  of  Scientific  Counselors,  Na¬ 
tional  Institute  of  Aliergy  and  In¬ 
fectious  Diseases;  to  be  held  in 
Bethesda,  Maryland  (open  with  re¬ 
strictions),  12-4  and  12-5-75. 

48541;  10-16-75 
Cardiology  Advisory  Committee;  to  be 
held  in  Bethesda,  Maryland  (open 
with  restrictions),  12-2-75. 

46339;  10-7-75 
Conference  on  the  Genetics  of  Human 
Cancer;  to  be  held  in  Orlando,  Fla. 
(open),  12-2  through  12-4—75. 

49382;  10-22-75 
National  Commission  on  Arthritis  and 
Reiated  Musculoskeletal  Diseases; 
to  be  held  at  St.  Petersburg,  Florida 
(open),  12-6-75 .  48542; 

10-16-75 

National  Heart  and  Lung  Advisory 
Council;  to  be  held  in  Bethesda, 
Maryland  (open  with  restrictions), 
12-4  through  12-6-75. 

48542;  10-16-75 
Presidents’  Cancer  Panel;  to  be  held 
in  Bethesda,  Maryland  (open  with 
restrictions),  12-2-75 .  49814; 

10-24-75 

Recombinant  DNA  Molecule  Program 
Advisory  Committee;  to  be  held  in 
La  Jolla,  California  (open  with  re¬ 
strictions),  12-4  and  12-5-75. 

46342;  10-7-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federai  Housing  Administration — 
National  Mobile  Home  Advisory  Coun¬ 
cil;  to  be  held  in  Washington,  D.C. 
(open),  12-3-75 .  52077; 

11-7-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Las  Cruces  District  Multiple  Use  Ad¬ 
visory  Board;  to  be  held  in  Las 
Cruces,  New  Mexico  (open),  12- 

3-75 .  50549;  10-30-75 

National  Park  Service — 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  to  be  held 
in  Point  Reyes  Station,  Ca  (open), 
12-6-75 .  52875;  11-13-75 


North  Atlantic  Region  Advisory  Com¬ 
mission;  to  be  held  at  Lexington, 
Mass,  (open),  12-4  and  12-5-75. 

52640;  11-11-75 
Roger  Williams  National  Memorial;  to 
be  held  in  Providence,  Rl  (open), 

12-2-75 .  52875;  11-13-75 

Western  Regional  Advisory  Commit¬ 
tee;  to  be  held  in  San  Francisco, 
Calif,  (open  with  restrictions),  12-5 
and  12-6-75 .  53606;  11-19-75 

Office  of  the  Secretary — 

Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee;  to  be 
held  in  Washington,  D.C.  (open 
with  restrictions),  12-4—75. 

53049;  11-14-75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Criminal  Justice  Standards  and  Goals 
National  Advisory  Committee;  to  be 
held  at  Washington,  D.C.  (open), 
12-4  and  12-5-75 .  53275; 

11-17-75 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council’s 
Committee  on  Consumer  and 
Wholesale  Prices;  to  be  held  in 
Washington,  D.C.  (open),  12-3-75. 

51252;  11-4-75 

Occupational  Safety  and  Health 
Administration — 

Federal  Advisory  Council  on  Occupa¬ 
tional  Safety  and  Health;  to  be  held 
in  Washin^on,  D.C.  (open),  12- 
3-75 .  53324;  11-17-75 

MANAGEMENT  AND  BUDGET  OFFICE 

Business  Advisory  Council  on  Federal 
Reports  to  be  held  in  Washington, 
D.C.  (open),  12-4-75 . 52123; 

11-7-75 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Space  Program  Advisory  Council; 
to  be  held  in  Washington,  D.C.  (open), 
12-4  and  12-5-75..  52122;  11-7-75 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Proposed  delegations  of  authority;  to  be 
heid  in  Washington,  D.C.  12—4-75. 

53320;  11-17-75 

NATIONAL  CREDIT  UNION  BOARD 

To  be  held  at  Washington,  D.C.  (open), 
12-2  and  12-3-75 .  52668; 

11-11-75 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Architecture  &  Environmental  Arts 
Panel;  to  be  held  in  Washington,  D.C. 
(closed),  12-4  and  12-5-75. 

53321;  11-17-75 
Architecture  &  Environmental  Arts 
Panel;  to  be  held  in  Washington,  D.C. 
(closed),  12-3  and  12-4-75. 

53321;  11-17-75 
Dance  Advisory  Panel;  to  be  held  in  New 
York,  N.Y.  (open  in  part),  12-7-75. 

54209;  11-20-75 
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Expansion  Arts  Advisory  Panel;  to  be 
held  in  Washington,  D.C.  (closed), 
12-4,  12-5,  and  12-6-75. 

53633;  11-19-75 
Federal  Graphics  Evaluation  Advisory 
Panel;  to  be  held  in  Washington,  D.C. 
(partially  open  artd  with  restrictions), 

12-3-75 . 53322;  11-17-75 

Fellowship  Panel  Advisory  Committee; 
to  be  held  in  Washington,  D.C. 
(closed),  12-1-75  ...  51245;  11-4-75 
Fellowship  Panel;  Advisory  Committee; 
to  be  held  in  Washington,  D.C. 
(closed),  12-5-75..  53441;  11-18-75 
Music  Advisory  Panel  (Planning/Opera); 
to  be  held  in  Washington,  D.C.  (open 
and  closed),  12-2  and  12-3-75. 

52766;  11-12-75 
Public  Media  Advisory  Panel;  to  be  held 
in  Washington,  D.C.  (open  and 
closed),  12-1  and  12-4—75. 

52767;  11-12-75 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards;  to  be  held  in  Washington, 
D.C.  (closed),  12-2  and  12-S-75. 

53322;  11-17-75 
Advisory  Committee  on  Reactor  Safe¬ 
guards;  to  be  held  in  Washington, 
D.C.  (open  and  closed),  12-4,  12-5, 

and  12-6-75 .  53629;  11-19-75 

Advisory  Committee  on  Reactor  Safe¬ 
guards  Procedures  Subcommittee;  to 
be  held  in  Washington,  D.C.  (closed), 

12-3-75 . 53442;  11-1&-75 

Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  the  Kosh- 
konong  Nuclear  Power  Rant;  to  be 
held  in  Washington,  D.C.  (closed), 
12-3-75_ . 53442;  11-18-75 


Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Regulatory 
Guides;  to  be  held  in  Washirtgton,  D.C. 
(open  in  part),  12-3-75. 

53444;  11-18-75 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  CF  Braun 
Balance  of  Rant;  to  be  held  in  Wash¬ 
ington,  D.C.  (open  in  part),  12-3-75. 

53445;  11-18-75 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Groups  on  Anticipated  Ad¬ 
vances  in  Science  and  Technology  and 
Contributions  of  Technology  to  Eco¬ 
nomic  Strength;  to  be  held  in  Wash¬ 
ington,  D.C.  (open  with  restrictions), 
12-1  and  12-2-75. 

53084;  11-14-75 
Science  for  Citizens  Program;  to  be  held 
in  Chicago,  III.  (open  with  restric¬ 
tions),  12-1-75  ...  50756;  10-31-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Report  Coordinating  Group  (Advisory); 
to  be  held  in  New  York,  New  York 
(open),  12-3-75 . 51099;  11-3-75 

SELECTIVE  SERVICE  SYSTEM 

Advisory  Committee  on  the  Selection  of 
Physicians,  Dentists  arKl  Allied  Spe¬ 
cialists;  to  be  held  at  Washington, 
D.C.  (open),  12-5-75 .  52451; 

11-10-75 

SMALL  BUSINESS  ADMINISTRATION 

Boston  District  Advisory  Council;  to  be 
held  in  Framingham,  Massachusetts 
(open),  12-3-75....  51251;  11-4-75 
Las  Vegas  District  Advisory  Council;  to 
be  held  in  Las  Vegas.  Nevada  (open), 

12-5-75 . 52778;  11-12-75 

Spokane  District  Advisory  Council;  to  be 
held  in  Spokane,  Washington  (open), 
12-1-75 .  52778;  11-12-75 


STATE  DEPARTMENT 

Advisory  Committee  on  Transnational 
Enterprises;  to  be  held  at  Washington, 
D.C.  (open),  12-1-75  (rescheduled 
from  11-17-75)....  52635;  11-11-75 
Study  Group  4  of  the  U.S.  National 
Committee  for  the  International  Ra¬ 
dio  Consultative  Committee  (CCIR); 
to  be  held  in  Washington,  D.C.  (open 
with  restrictions),  12-3-75. 

53409;  11-18-75 
Office  of  the  Secretary — 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life 
at  Sea;  to  be  held  in  Washington, 
D.C.  (open),  12-4-75. 

53047;  11-14-75 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
1975-76  Operations  Review  Program 
(conference);  to  be  held  in  Arling¬ 
ton,  Va.'  (open  with  restrictions), 
12-1  thru  12-5-75 .  53299; 

11-17-75 

Operations  Review  Conference,  to  be 
held  in  Arlington,  Va.;  12-1  thru 

12-5-75 . 48699;  10-17-75 

National  Highway  Traffic  Safety  Admin¬ 
istration — 

National  Motor  Vehicle  Safety  Ad¬ 
visory  Council;  to  be  held  in  Wash¬ 
ington,  D.C.  (open),  12-2,  12-3, 
and  12-4-75  ...  53056;  11-14-75 
VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Commit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(closed),  12^75....  44208;  9-25-75 


Daily  List  of  Public  Laws 


NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
LIST  OF  PUBLIC  LAWS. 


ztr 


FEDERAL  REGISTER,  VOL  40,  NO.  229u.WE0NESDAY,  NOVEMBER  26,  197S 


54765 


pre^entlQl  documents 

Title  3 — The  President 

Executive  Order  11889  •  November  25, 1975 

Amending  Executive  Order  No.  11832  ^  of  January  9, 1975,  To  Extend 
the  Existence  of  the  National  Commission  on  the  Observance  of 
International  Women’s  Year,  1975 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States  of  America,  including  Section  204  of  the 
Supplemental  Appropriations  Act,  1975  (P.L.  93-554,  88  Stat.  1784) 
and  the  State  Department  appropriations  act  for  1976  (P.L.  94-121), 
and  as  President  of  the  United  States  of  America,  Section  2(h)  of 
Executive  Order  No.  11832  of  January  9,  1975,  is  hereby  amended  to 
read  as  follows: 

“The  Commission  shall,  to  the  extent  funds  are  available,  continue 
its  work  through  June  30,  1976,  and  shall  submit  a  final  report  on  its 
activities  to  the  President  within  thirty  days  thereafter,  at  which  time 
the  Commission  shall  terminate.”. 

The  White  House, 

November  25, 1975. 

[FR  Doc.75-32252  Filed  11-25-75;!  1:59  am] 

*  40  FR  2415. 
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rules  end  regulations 


This  ssction  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  appticabillty  and  legal  effect  most  of  which  are 
k^ed  to  and  codified  in  the  Coda  of  Federal  Regulations,  which  is  published  under  50  tides  pursuant  to  44  U.&C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  ElocumeiTts.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Commodity  Futures  Trading  Commission 

Section  213.3379  Is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Intergovernmental  Affairs,  and  one  posi¬ 
tion  of  Special  Assistant  for  Policy  Re¬ 
view,  OfiOice  of  the  Chairman,  are  ex¬ 
cepted  under  Schedule  C. 

Effective  November  26, 1975. 

Section  213.3379  (1)  and  (m)  are  added 
as  set  out  below: 

§  213.3379  Commodity  Futures  Trading 
Commission. 

•  •  •  •  • 

(l)  One  Special  Assistant  for  Inter¬ 
governmental  Affairs. 

(m)  One  Special  Assistant  for  Policy 
Review. 

(6  TJ.S.C.  3301,  3302,  E.O.  10577,  3  CFB  1954- 
1958  CkMnp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.75-32017  Filed  ll-25-75;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  eff  Special  Assistant 
to  the  Associate  Administrator  for 
Minority  Small  Business  has  been  ex¬ 
cepted  under  Schedule  C. 

Effective  November  26,  1975. 

Section  213.3332  (p)  is  amended  as  set 
out  below: 

§  213.3332  Small  Business  Administra¬ 
tion. 

•  «  •  •  ^ 

(p)  Three  positions  of  Special  Assist¬ 
ant  to  the  Associate  Administrator  for 
Minority  Small  Business. 

(5  U.S.C.  3301,  3302;  EO  10677,  3  CFB  1964- 
1958  Comp.,  p.  2181 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Jambs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PB  Doc.75-32018  Piled  11-25-75:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

SecUoEL  2133304  is  amended  to  show 
that  one  position  of  Secretary  to  tiie  Ex¬ 


ecutive  Assistant  to  the  Secretary  is  ex¬ 
cepted  under  Schedule  C. 

Effective  November  26, 1975. 

Section  213.3304(a)  (20)  is  added  as 
set  out  below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  *  *  * 

(20)  One  Secretary  to  the  Executive 
Assistant  to  the  Secretary. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFB  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FB  Doc.75-32019  PUed  11-25-75:8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Tangerine  Beg.  47,  Arndt.  4] 

PART  905 — ORANGES.  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Size  Regulation 

Effective  November  24,  1975,  this 

amendment  would  retain  the  current 
minimum  diameter  requirement  of  2%6 
inches  (size  176)  applicable  to  fresh 
shipments  of  Florida  tangerines,  except 
that  during  any  week  of  the  period  No¬ 
vember  24  through  December  7,  1975, 
each  handler  may  ship  a  quantity  of  tan¬ 
gerines  not  smaller  than  2%«  inches  in 
diameter  (size  210)  equal  to  25  percent 
erf  the  volume  of  tangerines  he  shipped  in 
the  most  recent  previous  week  of  the  cur¬ 
rent  fiscal  period.  Hie  specification  of 
such  minimum  size  requirements  for 
Florida  tangerines  is  necessary  to  satisfy 
current  and  prospective  demand  for  such 
fruit  and  maintain  orderly  marketing 
conditions. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFB  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangeloe 
grown  in  Florida,  effective  under  the  ^- 
plicable  provisions  of  the  Agricultm^ 
Marketing  Agreement  Act  erf  1937,  as 
amended  (7  U.S.C.  601-874) ,  and  the  re- 
emnmendations  of  the  committees  estab¬ 
lished  imder  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  regulation  of  tangerine 
shipments,  as  hereinafter  provided,  will 


tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  amendment  reflects  the  De¬ 
partment’s  appraisal  of  the  current  and 
prospective  market  demand  conditions 
for  Florida  tangerines.  This  amendment 
relaxes  current  minimum  size  require¬ 
ments  applicable  to  fresh  shipments  of 
tangerines.  It  is  designed  to  insure  an 
ample  supply  of  fruit  to  consumers  and 
prevent  an  excessive  buildup  of  smaller 
size  tangerines  in  marketing  channels. 
The  action  is  consistent  with  the  avail¬ 
able  supply  of  tangerines  in  the  produc¬ 
tion  area  and  recc^nizes  that  smaller 
fruit  will  increase  to  more  desirable  sizes 
as  the  season  progresses.  For  the  season 
through  November  16,  1975,  fresh  ship¬ 
ments  of  Florida  tangerines  totaled  1,176 
carlots,  and  there  were  an  estimated 
3,324  carlots  remaining  for  fresh  ship¬ 
ment  This  amendment  is  consistent  with 
the  objective  of  the  act  of  promoting 
orderly  marketing  and  prot^ting  the 
interest  of  consumers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
tangerines  grown  in  Florid. 

Order.  In  §  905.561  (Tangerine  Regu¬ 
lation  47;  40  FR  42318,  49785,  51619, 
54421)  the  provisions  of  paragra^rfi  (a) 
(2)  are  revised  to  read  as  follows: 

§  905. S61  Tangerine  Regulation  47. 

(a)  *  *  * 

(1)  •  *  • 

(2)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2^0  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  anDlied 
in  accordance  with  the  provlsicms  for  the 
application  of  tolerances  specified  in  the 
United  States  Standards  for  Florida 
Tangerines;  Provided.  That  during  any 
week  (rf  the  period  November  24,  1975, 
through  December  7,  1975,  any  handler 
may  ship  a  quantity  of  tangerines  which 
are  smaller  than  2%d  inches  in  diameter, 
including  the  aforesaid  tolerance.  If  (1) 
the  number  of  standard  packed  boxes  of 
such  smaller  tangerines  does  not  exceed 
25  percent  of  the  total  shipments  of 
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amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  specified 
varieties  of  avocados. 

Order.  (1)  The  provisions  of  para¬ 
graph  (a)  (2)  of  §  915.317  (Avocado  Reg¬ 


ulation  17;  40  FR  24006;  26501;  28048; 
29068;29812;  30793;  32823;  33963;  38145; 
41993;  44305;  47102;  49787)  are  amended 
by  revising  in  Table  I  the  dates  applica¬ 
ble  to  the  Booth  1  and  Zio  varieties  so 
that  after  such  revision  the  portion  of 
Table  I  relating  to  such  varieties  of  avo¬ 
cados  reads  as  follows: 


Variety 

Dale 

Minimum 
weight  or 
diameter 

Date 

Minimum 
weight  or 
diameter 

Date 

Minimum 
weight  or 
diameter 

Date 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Booth  1 . . 

Zio . 

.  11-24-75 

.  11-24-75 

14  oz. 

3^«in. 

12  oz. 

12-15-75 

12-15-75 

10  oz. 

12-29-76 

(Secs.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C.  601-674) 

Dated,  November  20, 1975,  to  become  effective  November  24, 1975. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 
[FR  Doc.75-31877  PUed  11-25-76:8:46  am] 


tangerines  by  such  handler  during  the 
last  previous  week,  within  the  current 
fiscal  period,  in  which  he  shipped  tanger¬ 
ines;  and  (ii)  such  smaller  tangerines 
are  of  a  size  not  smaller  than  2^6  inches 
in  diameter,  except  that  a  tolerance  for 
tangerines  smaller  than  such  minimum 
diameter  shall  be  i^rmitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  said  United  States 
Standards  for  Florida  Tangerines. 

•  *  •  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  21,  1975,  to  become 
effective  November  24, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-31999  Filed  ll-26-75;8:45  am] 


.  [Avocado  Reg.  17,  Arndt.  14] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  the  Booth  1  and  Zio 
varieties  of  avocados.  These  varieties  will 
mature  about  one  week  earlier  than  they 
currently  can  be  shipped  at  specified 
minimum  weights  or  diameters.  Unsea- 
sonal  growing  conditions  in  the  produc¬ 
tion  area  have  caused  avocados  to  mature 
earlier  than  in  prior  seasons.  Weights  or 
diameters  and  picking  dates  are  indices 
used  at  harvest  to  assure  that  avocados 
are  mature  and  will  ripen  satisfactorily 
after  picking. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915) , 
regulatihg  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  of  the 
Avocado  Administrative  Committee,  es¬ 
tablished  imder  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  maturity  requirements  for  the 
handling  of  avocados,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  the  amendment  stems 
frmn  the  current  avocado  crop  maturity 
situation.  Maturity  studies  on  the  speci¬ 
fied  varieties  completed  recently  indicate 
that  avocados  of  such  varieties  will  be 
mature  at  the  hereinafter  specified  dates, 
minimum  weights,  or  diameters. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  the  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 


PART  989— RAISINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Weight  Conversion  Factors  for  Dipped 
Seedless  Raisins 

Notice  was  published  in  the  October  30, 
1975,  issue  of  the  Federal  Register  (40 
FR  50542)  of  a  proposal  to  establish  fac¬ 
tors  for  converting  the  weight  of  recon¬ 
ditioned  Dipped  Seedless  raisins  to  natu¬ 
ral  condition  weight.  Section  989.601  of 
Subpart — Conversion  Factors  (7  CFR 
989.601)  contains  the  factors  established 
for  converting  weights  of  various  varietal 
types  of  raisins,  and  the  appropriate  con¬ 
version  factors  for  Dipped  Seedless  would 
be  included  in  this  section. 

Interested  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  argiunents  on  the  proposal. 
None  were  received. 

This  action,  unanimously  recom¬ 
mended  by  the  Raisin  Administrative 
Committee,  is  taken  under  §  989.58(e) 

(4)  of  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989) ,  hereinafter  referred  to 
as  the  “order”,  and  §  989.158(c)  (4)  (i)  of 
the  Subpart — Administrative  Rules  and 
Regulations  issued  under  the  order.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

Certain  prt'gram  obligations  (e.g.,  as¬ 
sessments,  reserve  tonnage  set  asides) 
are  based  on  the  natural  condition  weight 
of  raisins  acquired  by  handlers.  When 
the  handler  acquires  a  lot  of  packed 
raisins  after  they  have  been  recondi¬ 
tioned,  the  weight  of  the  lot  is  less  than 
its  natural  condition  weight.  Thus,  fac¬ 
tors  are  established  for  adjusting  the 
weight  of  reconditioned  raisins  to  natural 
condition  weight. 

Under  the  order,  raisins  are  regulated 
by  varietal  types,  and  these  types  are 
contained  in  §  989.110.  On  July  29,  1975, 


makes  it  necessary  to  amend  §  989.601  to 
include  Dipped  Seedless  raisins  and  to 
provide  appropriate  conversion  factors. 
The  net  weight  of  raisins  acquired  by 
handlers  as  packed  raisins  is  divided  by 
the  applicable  factor  to  obtain  natural 
condition  weight.  The  natural  condition 
weight  of  a  lot  of  Dipped  Seedless  raisins 
after  that  lot  had  been  passed  through  a 
stemmer  and  blower  would  be  determined 
by  dividing  its  net  weight  by  .96;  and 
that  weight  after  complete  processing 
would  be  determined  by  dividhig  its  net 
weight  by  .95.  Since  Soda  Dipped  raisins 
are  no  longer  a  varietal  type  of  raisin  un¬ 
der  the  order,  they  would  be  deleted 
from  §  989.601. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dation  of  the  Committee,  and  other 
available  Information,  amendment  of 
§  989.601  to  establish  weight  conversion 
factors  for  Dipped  Seedless  raisins  and 
to  delete  Soda  Dipped  raisins  from  that 
section  is  approved. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in . 
that;  (1)  A  basis  for  determining  cer¬ 
tain  program  obligations  applicable  to 
acquisitions  of  reconditioned  Dipped 
Seedless  raisins  shovild  be  provided 
promptly  in  the  event  that  lots  of  such 
raisins  are  being  acquired  by  handlers; 
(2)  handlers  are  aware  that  this  action 
has  been  recommended  by  the  Raisin 
Administrative  Committee  and  require 
no  advance  notice  to  comply;  and  (3)  no 
useful  purpose  would  be  served  by  post¬ 
poning  the  effective  time  of  this  action. 

Therefore,  §  989.601  is  revised  to  read 
as  follows: 

§  989.601  Conversion  factors  for  raisin 
iveight. 

The  following  factors  for  different 
varietal  types  of  raisins  and  degrees  of 


this  section  was  changed  (40  FR  31739) 
the  time  intervening  between  the  date  by  adding  “Dipped  Seedless”  raisins  and 
when  information  upon  which  this  deleting  “Soda  Dipped”  raisins.  This 
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processing  accomplished,  as  specified, 
shall  be  used  to  convert  the  net  weight 
of  reconditioned  raisins  acquired  by 
handlers  as  packed  raisins  to  natursd 
condition  weight: 


Weight  taken  after 


Varietal  type 

Passing 
throu{^ 
stemmer 
and  blower 

Comple¬ 
tion  of 
processlDg 

Natural  (sun-dried)  Thom- 
psou  seedless _ 

a94 

0.92 

Natural  (sun-dried)  or  ar- 
tificaily  dehydrated  Sul¬ 
tana . - . 

.94 

.92 

Natural  (sun-dried)  or 
artifically  dehydrated 
Zante  Currant.  . - . 

.93 

.91 

Natural  (sun-dried)  Muscat 
and  V^encia: 

Seeded . . . 

.80 

Unseeded . . . 

.92 

Dipped  seedless . 

Sulfur  bleached - - 

.96 

.95 

.96 

.96 

Golden  seedless _ 

.96 

.95 

The  net  weight  of  the  raisins  acquired  as 
packed  raisins  shall  be  divided  by  the 
applicable  factor  to  obtain  the  natural 
condition  weight. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  21, 1975. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.75-32000  FUed  11-25-75:8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  74-WE-46-AD; 

Arndt.  39-2443] 

PART  39— AIRWORTHINESS  DIRECTIVES 
McDonnell  Douglas  DC-10  Series  Airplanes 

Amendment  39-1811,  (39  FR  11991), 
AD  74-08-04,  as  amended  by  Amend¬ 
ments  39-2013  (39  FR  40252),  39-2112, 
(40  FR  8544)  and  39-2399  (40  FR  49768) 
requires  certain  modifications  and  func¬ 
tional  checks  to  prevent  possible  in-fdght 
depressurization  of  the  airplane  that 
might  result  from  the  opening  of  an  im¬ 
properly  secured  cargo  door.  Paragraph 
5.  provides  for  issuance  of  special  flight 
permits  to  allow  for  modiflcations  re¬ 
quired  per  paragraph  1.  of  the  AD,  but 
does  not  provide  for  special  flight  per¬ 
mits  for  cargo  door  repairs  or  other  dis¬ 
crepancies  foimd  within  the  scope  of  this 
AD.  The  Agency  finds  paragraph  5.  too 
restrictive  and  is  hereby  amending  the 
paragraph  to  allow  for  ferry  flights  per 
the  provisions  of  FAR  21.197,  without 
reference  to  paragraph  1. 

Since  this  amendment  provides  relief 
from  an  operational  restriction,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697) , 
S  39.13  of  Part  39  of  the  Federal  Avla- 
i  tlon  Regulations,  Amendment  39-1811 


(AD  74-08-04) ,  as  amended  by  Amoid- 
ments  39-2013,  39-2112  and  39-2399  is 
further  amend^  as  follows: 

a.  Amend  paragraph  5.  to  read: 

“5.  Special  flight  permits  may  be  is¬ 
sued  per  PAR  21.197  and  21.199  to  op¬ 
erate  airplanes  to  a  base  to  perform  the 
maintenance,  modiflcations  or  repairs 
required  by  this  AD.” 

This  amendment  becomes  effective  De¬ 
cember  1,  1975. 

(Sections  313(a),  601,  and  603,  Federal  Avia¬ 
tion  Act  of  1958  (  49  n.S.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c) )  ) 

Robert  H.  Stanton, 

Director. 

FAA  Western  Region. 

Issued  in  Los  Angeles,  California  on 
November  14, 1975. 

[FR  Doc.75-31759  FUed  ll-25-75;8;45  am) 


[Docket  No.  75-CR-29-AD;  Arndt.  39-2442] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Certain  Beech  Model  200  Airplanes 

An  Airworthiness  Directive  (AD)  was 
adopted  on  November  7,  1975,  and  made 
effective  Immediately  upon  receipt  by  air 
mail  letter  to  all  known  owners  of  cer¬ 
tain  serial  numbers  of  Beech  Model  200 
airplanes.  This  AD  was  issued  because 
there  has  been  an  incident  wherein  the 
generator  leads  shorted  out  on  the  com¬ 
pressor  belt  housing  causing  damage  to 
the  generator  leads  and  housing.  Investi¬ 
gation  also  disclosed  that  there  may  be 
inadequate  clearance  between  the  gen¬ 
erator  output  leads  and  the  air  condi¬ 
tioner  compressor  pulley  housing  and/or 
the  oil  line  coupling  nut.  These  condi¬ 
tions  can  result  In  a  possible  hazardous 
situation  due  to  loss  of  electrical  power 
from  the  generator  and/or  possible  fire 
in  the  powerplant  area. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  hereon  were  im¬ 
practicable  and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak¬ 
ing  this  AD  effective  immediately  to  the 
owners  of  Beech  Model  200  (serial  num¬ 
bers  listed  herein)  airplanes.  These  con¬ 
ditions  still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons  who  did  not  re¬ 
ceive  the  letter  notification. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulatkms  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Model  200  (Serial  Numbers 
BB-2,  BB-6  thru  BB-76  and  BB-78  thru 
BB-80)  airplanes. 

Compliance:  Required  as  Indicated,  lutless 
already  accompli^ied. 

To  preclude  shorting  of  the  gmerator  out¬ 
put  leads  at  the  air  conditioner  pully  hous¬ 
ing  and/or  the  oQ  line  coupling  nut,  accom¬ 
plish  the  following: 

(a)  Within  the  next  10  hours’  time  In 
service  kftw  the  effective  date  thtu  aD, 
unless  previously  accomplished,  visually  In¬ 


spect  the  generator  output  leads  for  chafing 
discoloration  In  the  area  of  the  air  con¬ 
ditioner  compressor  puUy  housing  and  oil 
llqe  coupling  nut  or  for  positive  clearance 
of  these  components,  in  the  engine  compart¬ 
ment: 

(1)  If  chafing  has  occurred,  prior  to  fur¬ 
ther  flight,  ccHuply  with  Paragnqih  B. 

(2)  If  chafing  has  not  occurred  but  posi¬ 
tive  clearance  does  not  exist  between  the  gen¬ 
erator  leads  and  the  air  conditioner  pully 
housing  and  the  oil  line  coupling  nut,  reln- 
spect  every  25  hours’  time  In  service  until 
Paragraph  B  Is  accomplished. 

(3)  If  positive  clearance  exists  between  the 
generator  leads  and  the  air  conditioner  pulley 
housing  and  oil  line  coupling  nut,  reinspec¬ 
tion  Is  not  required. 

(b)  Within  the  next  100  hours’  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD  or  as 
required  by  Paragraph  A,  modify  the  gen¬ 
erator  lead  routing  In  accordance  with  Beech- 
craft  Service  Instruction  No.  0768-358/Klt 
No.  101-3011-lS  or  later  approved  revisions. 
Upon  compliance  with  this  Paragraph  the 
inspections  In  Paragraph  A  are  no  longer 
required. 

(c)  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

(d)  Aircraft  may  be  flown  In  accordance 
with  FAR  21.197  to  a  place  where  the  modi¬ 
fication  can  be  accomplished.  If  clearance 
or  Insulation  Is  provided  between  the  chafed 
portions  of  the  generator  leads  and  adjacent 
components. 

This  amendment  becMnes  effective  De¬ 
cember  1,  1975,  to  all  persons  except 
those  to  whom  it  was  made  effective  earl¬ 
ier  by  air  mail  letter  issued  November  10, 
1975. 

(Sections  313(a),  601  and  603,  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1354(a),  1431  and 
1423);  sec.  6(c).  Department  or  Transporta¬ 
tion  Act  (49  U.S.C.  1656(c)  )  ) 

C.  R.  Melttgiw,  Jr.. 
Director,  Central  Region 

Issued  in  Kansas  City.  Missouri,  on 
November  14, 1975. 

[FR  Doc.75-31760  Filed  11-25-76:8:46  am] 

Title  15 — Commerce  and  Foreign  Trade  ' 

CHAPTER  lll~DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  B— EXPORT  REGULATIONS 

PART  369— RESTRICTIVE  TRADE  PRAC¬ 
TICES  OR  BOYCOTTS 

Export  Administration  Regulations 

The  Export  Administration  Regula¬ 
tions  conceiming  restrictive  trade  prac¬ 
tices  or  boycotts  have  been  revised  in 
several  important  respects. 

The  regulations  have  been  revised  to 
prohibit  U.S.  exporters  and  related  serv¬ 
ice  organizations  from  taking  any  action, 
including  the  furnishing  of  information 
or  the  signing  of  agreements,  that  has 
the  effect  of  furthering  or  supporting  a 
restrictive  trade  practice  that  discrimi¬ 
nates  against  U.S.  citizens  or  firms  on  the 
basis  of  race,  color,  religion,  sex,  or  na¬ 
tional  origin.  Reports  of  receipt  of  such 
requests  must  be  filed  with  the  Office  of 
Ei^rt  Administration  within  IS  business 
days  of  receipt  of  each  request.  A  new 
Ftorm  DIB-630P  is  to  be  used  for  report¬ 
ing  such  requests. 
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The  regulations  have  also  been  revised 
to  require  reports  from  all  service  or¬ 
ganizations  (such  as  banks,  insurers, 
freight  forwarders,  and  shipping  com¬ 
panies)  that  become  in  any  way  involved 
in  a  restrictive  trade  practice  request  re¬ 
lated  to  an  export  from  the  Unit^  States 
or  commodities,  services,  technical  data, 
or  other  Information.  Previously,  serv¬ 
ice  organizations  were  required  to  report 
such  requests  to  the  U.S.  exporter,  who 
was  then  required  to  report  to  the  OfiBce 
of  Export  Administration.  Now,  both  the 
exporter  and  the  service  organization 
must  report  the  receipt  of  such  requests 
to  the  Oflace  of  Export  Administration. 
Form  DIB-621P  has  been  revised  to  re¬ 
flect  this  change  in  the  reporting  require¬ 
ment. 

Effective  date  of  action:  December  1, 
1975. 

Accordingly,  Part  369  of  the  Export 
Administration  Regulations  (15  CPR 
Part  369)  is  revised  to  read  as  follows: 

Sec. 

369.1  General  policy. 

369.2  Discrimination  on  the  basis  of  race, 

color,  religion,  sex,  or  national  ori¬ 
gin. 

369.3  Other  restrictive  trade  practices  or 

boycotts. 

369.4  Reporting  requirements. 

369.5  Effect  of  other  provisions. 

Authority:  Sec.  3  (63  stat.  7)  (50  U.S.C. 
App.  2023)  E.O.  10945;  E.O.  11038. 

§  369.1  General  policy. 

Section  3(5)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  declares 
that  it  is  the  policy  of  the  Unit^  States 
“to  oppose  restrictive  trade  practices  or 
boycotts  fostered  or  imposed  by  foreign 
countries  against  other  countries  friendly 
to  the  United  States.”  The  portion  of 
Section  4(b)(1)  of  the  Act  implementing 
this  policy  provides  that  “all  domestic 
concerns  receiving  requests  for  the  fur¬ 
nishing  of  information  or  the  signing  of 
agreements  as  specifled  in  .  .  .  (Section 
3(5) )  must  report  this  fact  to  the  Secre¬ 
tary  of  Commerce  for  such  action  as  he 
may  deem  appropriate  to  carry  out  the 
purposes  of  that  Section.” 

§  369.2  Discrimination  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin. 

(a)  Prohibition  of  compliance  with 
requests.  All  exporters  and  related  serv¬ 
ice  organizations  (including,  but  not  lim¬ 
ited  to,  banks,  insurers,  freight  forward¬ 
ers,  and  shipping  companies)  engaged  or 
involved  in  the  export  or  negotiations 
leading  towards  the  export  from  the 
United  States  of  commo^ties,  services, 
or  information,  including  technical  data 
(whether  directly  or  through  distributors, 
dealers,  or  agents) ,  are  prohibited  from 
taking  any  action,  including  the  furnish¬ 
ing  of  information  or  the  signing  of 
agreements,  that  has  the  effect  of  fur¬ 
thering  or  supporting  a  restrictive  trade 
practice  fostered  or  Imposed  by  foreign 
countries  against  other  coirn  tries  friendly 
to  the  United  States,  which  practice  dis¬ 
criminates,  or  has  the  effect  of  discrim¬ 
inating,  against  U.S.  citizens  or  Arms  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin. 


(b)  Examples  of  requests.  To  be  sub¬ 
ject  to  the  requirements  of  this  §  369.2, 
the  discrimination  sought  to  be  effectu¬ 
ated  by  the  request  must  be  directed  at 
a  particular  race,  color,  religion,  sex,  or 
national  origin.  There  are  many  words 
or  phrases  that  could  place  a  request 
in  tois  category.  Examples  are  inquiries 
as  to  the  place  of  birth  or  the  nationality 
of  parents  of  employees,  stockholders,  or 
directors,  or  inquiries  as  to  whether  they 
are  “Jewish,”  “negro,”  “female,”  etc. 
Further  examples  are  inquiries  usiiig  any 
code  words  to  further  or  support  discrim¬ 
ination  on  the  basis  of  race,  color,  reli¬ 
gion,  sex,  or  national  origin. 

(1)  The  following  are  examples  of  types 
of  documents  in  which  such  requests 
might  originate,  but  should  not  be  inter¬ 
preted  as  comprehensive. 

(i)  A  questionnaire  asking  whether  a 
U.S.  Arm  is  owned  or  controlled  by  per¬ 
sons  of  the  Jewish  faith,  or  whether  it 
has  Jews  on  its  board  of  directors,  or  in¬ 
quiring  as  to  the  national  origin  of  a  U.S. 
Arm’s  stockholders  or  directors.  This  type 
of  inquiry  may  also  take  the  form  of  a 
required  certiflcation.  (Similar  questions 
aimed  at  determining  whether  a  U.S.  Arm 
is  owned  or  controlled  by  Israeli  nationals 
would  not  f aU  in  this  category,  but  would 
be  covered  by  §  369.3.) 

(ii)  A  contractual  clause  that  would 
prohibit  using  the  goods  or  services  of  a 
Jewish  subcontractor. 

(iii)  A  requirement  that  a  U.S.  Arm 
not  send  persons  of  a  particular  religion 
to  a  country  where  it  performs  services. 
(A  general  requirement  that  a  U.S.  Arm 
performing  services  in  a  country  comply 
with  all  laws  and  administrative  prac¬ 
tices  of  the  coimtry  is  not  deemed  per  se 
to  constitute  a  restrictive  trade  practice 
for  purposes  of  this  §  369.2.  However, 
agreeing  to  such  a  requirement  does  not 
authorize  the  Arm  to  cooperate  with  a 
country’s  discriminatory  visa  restrictions 
by  failing  to  submit  visa  applications  for 
any  of  its  qualiAed  employees  of  a  par¬ 
ticular  reli^on.  Such  action  would  con¬ 
stitute  a  prohibited  act  of  discrimina¬ 
tion.) 

§  369.3  Other  restrictive  trade  practices 
or  boycotts. 

(a)  Policy  concerning  compliance  with 
requests.  All  exporters  and  related  serv¬ 
ice  organizations  engaged  or  involved  in 
the  export  or  negotiations  leading  to  the 
export  from  the  United  States  of  com¬ 
modities,  services,  or  information,  in¬ 
cluding  technical  data  (whether  directly 
or  through  distributors,  dealers,  or 
agents),  are  encouraged  and  requested 
to  refuse  to  take  any  action,  including 
the  furnishing  of  iMormation  or  the 
signing  of  agreements,  that  has  the  ef¬ 
fect  of  furthering  or  supporting  other 
restrictive  trade  practices  or  boycotts 
fostered  or  imposed  by  foreign  countries 
against  any  country  not  included  in 
Country  Groups  S,  W,  Y,  or  Z.  It  should 
be  not^  that  the  boycotting  (ff  a  U.S. 
Arm  by  another  U.S.  Arm  in  order  to 
comply  with  a  restrictive  trade  practice 
by  foreign  countries  against  other  coim- 
trles  friendly  to  the  United  States  may 


constitute  a  violation  of  United  States 
antitrust  laws. 

(b)  Examples  of  requests.  (1)  Basically 
this  Section  covers  restrictive  trade  prac¬ 
tice  requests  to  implement  economic 
sanctions  applied  by  one  country  against 
another  country  friendly  to  the  United 
States.  These  are  aimed  at  restricting 
certain  types  of  business  relationships 
that  U.S.  Arms  might  otherwise  under¬ 
take.  The  requests  may  be  aimed  at  a 
particular  country,  nationals  of  that 
coimtry,  or  Arms  or  organizations  that 
may  be  involved  in  commercial  or  other 
activity  with  a  particular  country.  They 
may  take  the  form  of  a  request  for  a 
certiflcation  as  to  the  “nationality”  of  in¬ 
dividuals  (e.g.  “Israeli”  or  “South  Afri¬ 
can,”  as  opposed  to  national  origin  or 
ethnic  background) ,  the  country  of  ori¬ 
gin  of  the  goods,  or  the  absence  of  a  Arm 
from  the  “blacklist”  of  a  country  or 
group  of  countries.  ’The  following  are 
other  examples  of  requests  in  this  cate¬ 
gory,  but  should  not  be  interpreted  as 
being  comprehensive. 

(i)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  afiOliate  of  the  U.S.  exporter 
has,  or  intends  to  have,  any  stoctoold- 
ers,  owners,  employees,  or  oflBcers  who 
are  nationals  of  a  boycotted  country. 

(A)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
has,  or  intends  to  have,  any  business  rela¬ 
tionship  with  a  boycotted  country  or  a 
national  of  a  boycotted  country.  These 
business  relationships  include,  but  are 
not  limited  to,  trade  in  commodities  or 
technical  know-how,  licensing  arrange¬ 
ments,  advertising  or  promotion  of  sale 
of  goods  originating  in  a  boycotted  coun¬ 
try,  or  use  of  such  goods  as  components 
in  a  manufacturing  process. 

(iii)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  subsid¬ 
iary  or  affiliate  of  the  U.S.  exporter  does 
any  business,  or  intends  to  do  any  busi¬ 
ness,  with  any  Arm  that  has  a  business 
relationship  with  a  boycotted  country  or 
a  national  of  a  boycotted  country. 

(iv)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  subsid¬ 
iary  or  affiliate  of  the  U.S.  exporter  has 
any  Investments,  including  branches, 
subsidiaries,  affiliates,  or  holdings,  or  any 
commercial  or  legal  representation  in  a 
boycotted  country,  or  a  business  Arm  lo¬ 
cated  in,  or  doing  business  in,  a  boy¬ 
cotted  country. 

(v)  A  restriction  prohibiting  the  U.S. 
exporter  or  any  subsidiary  or  affiliate  of 
the  U.S.  exporter  from  using  shipping  or 
transportation  facilities  that  are  “black¬ 
listed”  by  the  importing  country.  (How¬ 
ever,  a  request  or  restriction  solely  pre¬ 
cluding  the  export  of  commodities  to  the 
Importing  country  on  (A)  shipping  or 
transportation  faculties  owned,  con¬ 
trolled,  operated,* or  chartered  by  a  coun¬ 
try  or  a  national  of  a  country  friendly  to 
the  United  States  but  not  friendly  to  the 
Importing  country,  or  (B)  a  carrier  that 
stops  at  a  port  in  a  country  friendly  to 
the  United  States  but  not  friendly  to  the 
importing  country  prior  to  stopping  at 
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the  port  of  unlading,  is  not  deemed  a  re¬ 
strictive  practice  within  the  meaning  of 
Section  3(5)  of  the  Export  Administra¬ 
tion  Act,  but  rather  a  precautionary 
measure  to  avoid  any  risk  of  confiscation 
of  the  commodities.  Accordingly,  these 
two  types  of  shipping  restrictions  are  ex¬ 
empted  from  the  reporting  requirement 
of  this  section.) 

§  369.4  Reporting  requirements. 

Any  U.S.  exporter  receiving  or  in¬ 
formed  of  a  request  for  an  action,  includ¬ 
ing  the  furnishing  of  information  or  the 
signing  of  agreements,  that  has  the  effect 
of  furthering  or  supporting  a  restrictive 
trade  practice  or  boycott,  as  described 
In  §§  369.2  or  369.3  above,  shall  report 
the  request  to  the  Office  of  Export  Ad¬ 
ministration,  Room  1617M,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230.  Where  such  request  is  received  by 
any  person  or  firm  other  than  the  ex¬ 
porter,  handling  any  phase  of  the  trans¬ 
action  for  the  exporter,  that  person  or 
firm  (forwarding  agent,  shipping  com¬ 
pany,  bank,  insurer,  etc.)  must  also  re¬ 
port  the  request  to  the  Office  of  Export 
Administration.  The  report  shall  be  sub¬ 
mitted  in  accordance  with  the  procedure 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion  for  requests  described  in  §  369.2,  and 
in  paragraph  (b)  of  this  section  for  re¬ 
quests  described  in  §  369.3.  The  informa¬ 
tion  contained  in  these  reports  is  subject 
to  the  provisions  of  Section  7(c)  of  the 
Export  Administration  Act  of  1969  re¬ 
garding  confidentiality.  If  more  than  one 
document,  such  as  an  invitation  to  bid, 
purchase  order,  or  letter  of  credit  con¬ 
taining  the  same  restrictive  trade  prac¬ 
tice  request  is  received  as  part  of  the 
same  export  transaction,  only  the  first 
such  request  relating  to  the  same  goods 
or  services  need  be  reported.  Individual 
shipments  against  the  same  purchase  or¬ 
der  or  letter  of  credit  should  not  be 
treated  as  separate  transactions.  How¬ 
ever,  each  different  restrictive  trade 
practice  request  associated  with  a  given 
transaction  must  be  reported,  regard¬ 
less  of  when  or  how  the  request  is  re¬ 
ceived.  For  example,  if  a  report  of  a  re¬ 
quest  is  submitted  following  receipt  of  a 
bid  invitation  and  the  bid  ultimately  re¬ 
sults  in  an  order  with  new  and  different 
restrictive  trade  practice  requests,  each 
new  request  must  be  reported.  Also,  If  a 
firm,  in  bidding  on  a  contract,  is  required 
to  answer  a  questionnaire  and  subse¬ 
quently  is  required  to  place  restrictive 
trade  practice  certifications  (e.g.,  that 
the  vessel  on  which  the  commodities  are 
to  be  shipped  is  not  blacklisted)  on  its 
commercial  documents  covering  ship¬ 
ments  called  for  in  the  contract,  the 
questionnaire  and  the  certification  re¬ 
quirement  must  be  reported  separately. 
Notices  of  laws  or  edicts  contained  in  ex¬ 
porters’  guidebooks  or  similar  publica¬ 
tions,  and  general  directives  furnished  by 
a  foreign  principal  that  are  to  apply  uni¬ 
formly  to  future  specific  orders  for  goods 
or  services,  need  not  be  reported  imless 
such  a  blanket  notice  or  directive  Is  to  be 
applied  to  a  particular  purchase  order  or 
similar  Instruction  to  furnish  goods  or 
services. 


(a)  Reporting  requests  covered  by 
§  369.2.  Each  request  to  take  any  action 
that  would  further  or  support  a  restric¬ 
tive  trade  practice  or  boycott  in  a  way 
that  would  discriminate,  or  have  the  ef¬ 
fect  of  discriminating,  against  U.S.  citi¬ 
zens  or  firms  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin  as  defined 
in  §  369.2,  must  be  reported  individually 
to  the  Office  of  Export  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  within  15  business 
days  of  receipt.  Reports  required  by  this 
§  369.4(a)  must  be  submitted  on  Form 
DIB-630P,  Report  of  Restrictive  Trade 
Practice  or  Boycott  Request  that  Dis¬ 
criminates  Against  U.S.  Citizens  or  Firms 
on  the  Basis  of  Race,  Color,  Religion, 
Sex,  or  National  Origin.  Answers  to  all 
questions  contained  therein  are  manda¬ 
tory.  A  copy  of  the  document  or  other 
communication  containing  the  restric¬ 
tive  request  must  be  attached  to  the  re¬ 
porting  form. 

(b)  Reporting  requests  covered  by 
§  369.3.  Requests  to  take  action  that 
would  further  or  support  a  restrictive 
trade  practice  or  boycott  as  defined  in 
§  369.3  may  be  reported  either  individ¬ 
ually  or  quarterly. 

(1)  Single  transaction  report.  If  the 
report  covers  only  a  single  transaction  it 
shall  be  submitted  to  the  Office  of  Ex¬ 
port  Administration  within  15  business 
days  from  the  date  of  receiving  the  re¬ 
quest.  This  report  shall  be  made  on  Re¬ 
port  of  Restrictive  Trade  Practice  or 
Boycott  Request,  Form  DIB-621P,  re¬ 
vised  November  1975  (earlier  versions  of 
Form  IA-1014,  DIB-621,  or  DIB-621P 
will  not  be  accepted).  Answers  to  all 
questions  on  the  form  are  mandatory. 

(2)  Multiple  transactions  report.  In¬ 
stead  of  submitting  a  report  for  each 
transaction  regarding  which  a  request  is 
received,  a  multiple  report  may  be  sub¬ 
mitted  covering  all  transactions  (other 
than  those  described  in  §369.2,  which 
must  be  reported  individually)  regard¬ 
ing  which  requests  are  received  from 
persons  or  firms  in  a  single  coimtry  dur¬ 
ing  a  single  calendar  quarter.  This  report 
shall  be  made  by  letter  to  the  Office  of 
Export  Administration  no  later  than  the 
15th  day  of  the  first  month  following 
the  calendar  quarter  covered  by  the  re¬ 
port.  If  requests  are  received  from  per- 
.sons  or  firms  of  more  than  one  foreign 
country,  a  separate  report  shall  be  sub¬ 
mitted  for  each  coimtry.  Each  letter 
shall  include  all  of  the  following  infor¬ 
mation: 

(i)  Name  and  address  of  U.S.  person 
or  firm  submitting  report ; 

(ii)  Indicate  whether  the  reporter  is 
the  exporter  or  a  related  service  organi¬ 
zation  and,  if  the  latter,  specify  role  in 
the  transactions ; 

(iii)  Calendar  quarter  covered  by  re¬ 
port; 

(iv)  Name  of  country(ies)  against 
which  the  request  is  directed; 

(v)  Country  where  request  originated; 

(vl)  Number  of  transactions  to  which 

restrictions  were  applicable; 

(vll)  The  customer  order  number,  ex¬ 
porter’s  invoice  number,  and  letter  of 


credit  number  for  each  transaction,  if 
known; 

(viii)  ’Type  of  request  received.  Attach 
a  copy  of  each  requesting  document  or 
other  form  of  request,  or  pertinent  ex¬ 
tract  thereof; 

(ix)  A  general  description  of  the  types 
of  commodities  or  technical  data  covered 
and  the  total  dollar  value,  if  known; 

(x)  The  number  of  requests  the  re¬ 
porter  has  complied  with  or  Intends  to 
comply  with.  If  the  reporter  is  undecid¬ 
ed,  he  is  required  to  submit  a  further  re¬ 
port  within  5  business  days  of  making  a 
decision.  If  the  decision  is  to  be  made  by 
another  party  involved  in  the  export 
transaction,  that  party  should  be  iden¬ 
tified; 

(xl)  Each  letter  submitted  by  a  related 
service  organization  shall  also  include  the 
name  and  address  of  each  U.S.  exE>orter 
named  in  connection  with  any  requests 
received  during  the  quarter.  Following 
each  name,  affix  the  identifying  numbers 
required  in  paragraph  (b)  (2)  (vli)  of  this 
section,  insofar  as  they  are  known.  If  this 
information  is  Included  in  the  copies  of 
documents  required  by  (viii)  above,  the 
separate  listing  may  be  omitted;  and 
(xll)  Each  letter  must  Include  a  signed 
certification  that  all  statements  therein 
are  true  and  correct  to  the  best  of  the 
signer’s  knowledge  and  belief  and  indi¬ 
cate  the  name  and  title  of  the  person 
who  has  signed  the  report. 

§  369.5  Effect  of  other  provisions. 

Insofar  as  consistent  with  the  provi¬ 
sions  of  this  Part,  all  of  the  provisions  of 
the  Export  Administration  Regulations, 
Including  Parts  387  and  388,  apply  equally 
to  the  prohibitions  and  the  reporting  re¬ 
quirements  set  forth  in  this  Part.  Atten¬ 
tion  is  called  particularly  to  the  provi¬ 
sions  of  §  387.11  under  which  pertinent 
records  must  be  kept  and  made  available 
for  inspection  for  a  two-year  period,  and 
to  the  administrative  and  criminal  sanc¬ 
tions  spelled  out  in  §  387.1  for  failure  to 
comply. 

Lawrence  J.  Brady, 

Acting  Director, 

Office  of  Export  Administration. 
[FB  Doc.75-81835  Piled  11-21-75:3:41  pm] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2748] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hasbro  Industries,  Inc. 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception;  §  13.1057  Packaging 
deceptively;  13.1057-40  Oversized  con¬ 
tainers.  Subpart — Misrepresenting  one¬ 
self  and  goods — Goods:  §  13.1698  Pack¬ 
aging  deceptively.  Subpart — ^Packaging 
or  labeling  of  consumer  commodities  un¬ 
fairly  and/or  deceptively:  §  13.2100  Pack¬ 
aging  or  labeling  of  consumer  commodi¬ 
ties  unfairly  and/or  deceptively  (39  FR 
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28979,  Aug.  13,  1974) ;  13.2100-10  Pack¬ 
aging  (39  FR  28979,  Aug.  13,  1974). 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

In  the  Matter  of  Hasbro  Industries, 
Inc.,  a  corporation. 

Consent  order  requiring  a  Pawtucket, 
RJ.,  seller  and  distributor  of  toy,  gift 
and  hobby  products,  among  other  things 
to  cease  deceptively  packaging  its  mer¬ 
chandise. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;  * 

Order 

It  is  ordered,  that  respondent  Hasbro 
Industries,  Inc.,  a  corporation,  and  Its 
oflBcers,  and  respondent’s  agents,  repre¬ 
sentatives,  employees,  successors  and  as¬ 
signs,  directly  or  through  any  coipora- 
tion,  subsidiary,  division  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hobby  products, 
toy  craft  products  and  activity  toys,  in 
or  affecting  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Packaging  said  products  in  oversized 
boxes  or  other  containers  so  as  to  create 
the  appearance  or  impression  that  the 
width  or  thickness  or  other  dimensions 
or  quantity  of  products  contained  in  a 
box  or  container  is  appreciably  greater 
than  is  the  fact;  but  nothing  in  this  Or¬ 
der  shall  be  construed  as  forbidding  re¬ 
spondent  to  use  oversized  containers  if 
respondent  justifies  the  use  of  such  con¬ 
tainers  as  necessary  for  the  efficient 
packaging  of  the  products  contained 
therein  and  establish  that  respondent 
has  made  all  reasonable  efforts  to  prevent 
any  misleading  appearance  or  impres¬ 
sion  from  being  created  by  such  contain¬ 
ers; 

2.  Providing  wholesalers,  retailers  or 
other  distributors  of  said  products  with 
any  means  or  instrumentality  with  which 
to  deceive  the  purchasing  public  in  the 
manner  described  in  Paragraph  (1) 
above. 

It  is  further  ordered.  That  respondent 
or  its  successors  or  assigns  notify  the 
Commission  at  least  30  days  prior  to  any 
proposed  change  in  the  corijorate  re¬ 
spondent  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporate  respondent 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

It  is  further  ordered,  Tliat  respondent 
distribute  a  copy  of  this  Order  to  all  op¬ 
erating  divisions  and  subsidiaries  of  said 
corporation. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 


ner  and  form  in  which  it  has  complied 
with  this  Order. 

The  Decision  and  Order  w’as  issued  by 
the  Commission  October  28,  1975. 

Charles  A.  Tobin, 

Secretary. 

I  PR  Doc.75-31860  Piled  11-25-75:8:45  am] 


[Docket  No.  8886] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Tysons  Comer  Regional  Shopping  Center, 
etal. 

Codification  under  16  CFR  13  appears 
at  40  FR  36560. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

In  the  Matter  of  Tysons  Corner  Re¬ 
gional  Shopping  Center,  a  partnership; 
City  Stores  Company,  a  corporation;  The 
May  Department  Stores  Company,  a  cor¬ 
poration;  Woodhoard  and  Lothrop,  Inc., 
a  corporation^ 

Order  modifying  an  earlier  order  dated 

June  10,  1975,  85  F.T.C _ _  40 

FR  36560,  issued  against  a  New  York  City 
department  store  chain  by  expanding  the 
order  with  the  addition  of  Paragraph 
IIKC)  to  permit  respondent  to  nego¬ 
tiate  to  include  agreements  in  its  shop¬ 
ping  center  leases  which  would  provide 
that  a  W&J  Sloane  furniture  specialty 
store  shall  be  the  only  tenant  in  the  cen¬ 
ter  primarily  engaged  in  the  sale  of  furni¬ 
ture,  home  furnishings,  and  related  ac¬ 
cessories;  and  by  modifying  Paragraph 
IV((B)  to  allow  respondent  to  limit  dis¬ 
tribution  of  copies  of  the  order  to  those 
developers  of  shopping  centers  in  which 
respondent  is  a  tenant  operating  a  store 
containing  50,000  square  feet  or  more. 

The  Order  Reopening  Proceeding  and 
Modifying  Order  to  Cease  and  Desist,  in¬ 
cluding  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;  * 

It  is  ordered.  That  the  proceedings  be 
reopened  and  that  the  Order  to  Cease 
and  Desist  issued  June  10, 1975,  be  modi¬ 
fied  by  the  addition  of  the  following 
Paragraph  IIKC) : 

It  is  further  ordered.  That  this  Order 
sliaU  not  prohibit  respondent  from  ne¬ 
gotiating  to  include,  including,  carrying 
out,  or  enforcing  an  agreement  or  pro¬ 
vision  in  any  agreement  which  provides 
that  a  W&J  Sloan  furniture  specialty 
store  operated  by  respondent  in  a  shop- 
pang  center  shall  be  the  only  tenant  in 
the  shopping  center  primarily  engaged 
in  the  sale  of  furniture,  home  furnish¬ 
ings,  and  related  accessories. : 

It  is  further  ordered.  That  Paragraph 
IV(B)  of  the  Order  to  Cease  and  Desist 
issued  June  10, 1975,  be  modified  to  read : 

Within  thirty  (30)  days  after  this  Or¬ 
der  becomes  final,  notify  each  developer 


of  shopping  centers  in  which  respondent 
is  a  tenant  operating  a  store  containing 
50,000  square  feet  or  more  of  the  floor 
space  of  this  Order  by  providing  each 
such  developer  with  a  copy  thereof  by 
registered  certified  mail. 

The  Order  Reop>ening  Proceeding  and 
Modifying  Order  to  Cease  and  Desist  was 
issued  by  the  Commission  October  21, 
1975. 

Charles  A.  Tobin, 
Secretary. 

IFR  Doc.75-31861  Filed  ll-25-75;8:45  am] 


[Docket  No.  C-2747] 

PART  13 — PROHIBITED  TRADE  PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Yamaha  International  Corp.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.195  Safety;  13.195-60 
Product;  §  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Corrective  actions 
and/or  requirements;  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosm’es;  13.533-45  Maintain  records; 

13.533- 45(a)  Advertising  substantiation; 

13.533- 45 (k)  Records,  in  general.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal;  §  13.2063  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Using  deceptive  techniques  in  advertis¬ 
ing:  §  13.2275  Using  deceptive  techniques 
in  advertising. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Yamaha  International 
Corporation,  a  corporation,  and  Bots- 
ford  Ketchum  Inc.,  a  corporation. 

Consent  order  requiring  a  Buena  Park. 
Calif.,  motorcycle  manufacturer  and  its 
San  Francisco,  Calif.,  advertising  agency, 
among  other  things  to  cease  making  un¬ 
substantiated  claims  of  motorcycle 
safety.  Further  respondent  is  required 
to  transmit  to  participants  in  its  .“Learn- 
to-Ride”  program  a  letter  reflecting  the 
fact  that  contrary  to  popular  opinion, 
riding  a  motorcycle  weighing  only  sev¬ 
eral  hundred  pounds  is  not  as  safe  as 
operating  an  automobile  weighing  one  to 
two  tons,  regardless  of  the  training  a 
cyclist  has  had. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;' 

Order 

It  is  ordered.  That  respondents  Ya¬ 
maha  International  Corporation,  a  cor¬ 
poration,  and  Botsford  Ketchum  Inc.,  a 
corporation,  and  their  ofiBcers,  agents, 
representatives,  employees,  successors 
and  assigns,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  the  adver- 


^  Copies  of  the  Order  Reopening  Proceeding 

>  Copies  of  the  Complaint,  Decision  and  and  Modifying  Order  to  Cealse  and  Desist,  » Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document.  filed  with  the  original  document.  Order,  filed  with  the  original  document. 
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Using,  offering  for  sale,  sale  or  distri¬ 
bution  of  motorized  vehicles  or  other 
products  as  specified  b^ow,  in  or  affect¬ 
ing  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from. 

A.  Representing  orally,  visually,  in 
writing,  or  in  any  other  manner,  directly 
or  by  implication,  that  any  motorized 
vehicle  other  than  an  automobile  can  be 
operated  as  safely  as  an  automobile,  im- 
less  respondents  have  a  reasonable  basis 
for  such  representation  at  the  time  it  is 
made.  Including  documentation  of  com¬ 
petent  and  reliable  scientific  tests  or 
other  objective  data  of  statistical  valid¬ 
ity. 

B.  Making  any  claims  or  statements 
orally,  visually,  in  writing,  or  in  any 
other  manner,  directly  or  by  implication, 
as  to  the  safety  of  any  transportation 
device  or  vehicle,  unless  respondents 
have  a  reasonable  basis  for  such  claim  or 
statement  at  the  time  it  is  made,  which 
may  consist  of  documentation  of  compe¬ 
tent  and  reliabie  scientific  tests  or  other 
objective  data  of  statistical  validity. 

Provided,  however.  That  mere  visual 
depiction  of  a  product,  device  or  vehicle 
in  operation,  without  more,  shall  not  be 
deemed  a  representation,  claim  or  state¬ 
ment  as  to  safety  within  the  meaning  of 
the  above  Paragraphs  A  and  B. 

It  is  further  ordered.  That  respondent 
Yamaha  International  Corporation  shall, 
not  later  than  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  send  a  letter  In 
the  form  annexed  hereto  as  Letter  “A” 
to  each  person  known  to  have  partici¬ 
pated  in  any  way  in  a  Yamaha  Leam- 
To-Ride  seminar  during  the  year  1973. 
Mailing  by  first  class  mail  to  the  last 
known  address  of  each  such  person  shall 
comply  with  this  requirement. 

It  is  further  ordered.  That  respond¬ 
ents  maintain  complete  business  records 
relative  to  the  manner  and  form  of  their 
compliance  with  this  order.  Respondents 
shall  retain  each  such  record  for  at  least 
three  years,  and  shall  retain  substantia¬ 
tion  and  other  documentation  at  least 
two  years  beyond  the  last  dissemination 
of  any  representation,  claim,  or  state¬ 
ment  contingent  thereon  under  the  pro¬ 
visions  of  this  order.  Upon  reasonable 
notice,  respondents  shall  make  any  and 
all  such  records  available  for  inspection 
and  photocopying  by  authorized  repre¬ 
sentatives  of  the  Federal  Trade  Commis¬ 
sion  at  respondents’  place  of  business  or 
other  properly  designated  location. 

It  is  further  ordered.  That  respondents 
forthwith  distribute  a  copy  of  this  order 
to  each  of  their  operating  divisions,  and 
to  all  personnel  now  or  hereafter  en¬ 
gaged  in  any  aspect  of  the  preparation, 
creation  or  placing  of  advertising  of 
transportation  devices  or  vehicles. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  propose  change  in  a  cor¬ 
porate  respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation  or  cor¬ 
porations,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  said 


corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondents 
shall,  within  60  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  written  report  setting  forth  in  de¬ 
tail  the  manner  and  form  of  their  com- 
phance  with  this  order. 

The  Decision  and  Order  was  issued 
by  the  Conunission  October  23,  1975. 

Charles  A.  Tobin, 
Secretary. 

(Letter  “A”) 

Dear  Learn -To-Ride  Participant: 

A  recent  survey  financed  by  our  cor¬ 
poration  revealed  that  a  considerable 
number  of  the  persons  who  attended  our 
Learn-To-Ride  program  believe  that, 
with  proper  instruction,  they  can  be  just 
as  safe  riding  a  motorcycle  as  in  an  auto¬ 
mobile. 

As  one  of  the  leading  vendors  of 
motorcycles  in  the  United  States,  and 
because  of  our  concern  about  the 
safety  of  all  motorcycle  owners  and 
riders,  we  feel  it  is  important  to  correct 
this  erroneous  and  potentially  hazardous 
belief.  Although  the  motorcycle’s  ma¬ 
neuverability  helps  in  avoiding  accidents 
and  training  can  certainly  help  make 
you  a  safer  rider,  all  presently  available 
statistics  show  a  substantially  higher 
likelihood  of  accidental  death  or  serious 
injury  for  the  motorcyclist  than  for  the 
automobile  driver. 

In  other  words:  No  matter  how 
thorough  your  training,  in  the  event  you 
become  involved  in  an  accident  you  will 
be  less  safe  from  Injury  while  riding  a 
two-wheel  vehicle  weighing  several  htm- 
dred  pounds  than  when  riding  in  an  en¬ 
closed  four-wheel  vehicle  of  one  to  two 
tons. 

We  believe  that  by  making  this  fact 
clear  to  all  who  participated  in  our 
Leam-To-Ride  program,  we  can  con¬ 
tribute  to  their  future  safety  as  motor¬ 
cycle  operators. 

[PR  Doc.76-31862  PUed  ll-24r-76:8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  34-11774,  FI-36] 

CONFIDENTIAL  TREATMENT  OF 
INFORMATION 

Rules  of  Practice 

The  Commission  has  revoked  Rule 
24b-2  under  the  Securities  Exchange 
Act  of  1934  (17  CFR  240.24b-2),  relat¬ 
ing  to  the  confidential  treatment  of  cer¬ 
tain  information  required  to  be  filed  with 
the  Commission;  concurrently,  the  Com¬ 
mission  has  proposed  for  comment  a  new 
Rule  24b-2  and  has  announced  that  the 
procedures  set  forth  in  the  new  rule  will 
be  followed  until  a  permanent  rule  is 
adopted.^  In  addition,  the  Commission 


^See  PR  Doc.  76-31920  under  Proposed 
Rules  on  page  64842  of  this  Issue. 


also  announced  the  amendment  of  vari¬ 
ous  procedural  rules,  as  set  forth  below, 
to  reflect  the  revocation  of  old  Rule 
24b-2  and  the  interim  procedures  to  be 
followed  pending  adoption  of  a  new  rule. 

Section  24  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  Section  78x,  was 
recently  amended  by  Section  19  of  Public 
Law  No.  94-29  (the  Securities  Acts 
Amendments  of  1975.)  * 

Previously,  Section  24  had  prohibited, 
in  subsection  (a) ,  the  disclosure  of  trade 
secrets  and  processes,  and  had  author¬ 
ized,  in  subsection  (b) ,  the  nondisclosure 
of  any  other  tyi>e  of  Information  filed 
with  the  Commission  pursuant  to  the  Se¬ 
curities  Exchange  Act  unless  the  Com¬ 
mission  found  disclosure  to  be  in  the 
public  interest.  See  “American  Sumatra 
Tobacco  Corp.,”  7  SEC  1033,  affirmed, 
“American  Sumatra  Tobacco  Corp.”  v. 
“Securities  and  Exchange  CJommission,” 
110  F.2d  117  (C.A.D.C.,  1940).  Signifi¬ 
cantly,  a  determination  imder  the  former 
Section  24  that  disclosure  of  Information 
was  not  in  the  public  interest  could  have 
been  made  in  some  circumstances  when 
the  information  would  not  otherwise 
come  within  the  exemptions  from  disclo¬ 
sure  under  the  Freedom  of  Information 
Act  (“FOIA”) ,  5  U.S.C.  552. 

Section  24  now  defines,  in  subsection 
(a),  the  term  “records”  to  include  “all 
applications,  statements,  reports,  con¬ 
tracts,  correspondence,  notices,  and  other 
.documents  filed  with  or  otherwise  ob¬ 
tained  by  the  Commission  pursuant  to 
this  title  or  otherwise.”  Subsection  (b) 
of  the  amended  Section  prohibits  dis¬ 
closure  of  any  records  in  contravention 
of  the  rules  and  regulations  of  the  Com¬ 
mission  \mder  the  FOIA  or  in  circum¬ 
stances  where  the  Commission  has  de¬ 
termined,  pursuant  to  such  rules,  to  af¬ 
ford  confidential  treatment  for  informa¬ 
tion  contained  in  such  records. 

Rule  24b-2  (17  CFR  240.24b-2),  pro¬ 
mulgated  under  Section  24,  established  a 
procedure  whereby  persons  filing  docu¬ 
ments  with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  could  re¬ 
quest  confidential  treatment  for  infor¬ 
mation  contained  therein.  Pursuant  to 
subsection- (c)  of  the  Rule,  and  the  for¬ 
mer  provisions  of  Section  24,  until  the 
Commission  had  made  a  determination 
regarding  such  a  request,  the  informa¬ 
tion  in  question  could  not  be  disclosed 
by  the  staff.  Under  subsection  (e)  of  the 
Rule,  a  person  requesting  confidential 
treatment  could  also  request  a  hearing 
thereon.  Subsection  (h)  provided  that  if 
the  Commission  determined  that  disclo¬ 
sure  of  materials  filed  by  the  issuer  of  a 
security  registered  on  any  exchange  was 
in  the  public  interest,  the  issuer  could 
withdraw  such  materials  by  withdrawing 
the  registration  of  each  security  to  which 
the  material  filed  related. 


*  Public  Law  No.  94-29  was  signed  by  the 
President  on  Jvine  4,  1976,  at  which  time,  as 
provided  by  Section  31(a)  thereof.  Section 
19  became  effective. 
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PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

§  240.24b-2  [Removed] 

The  amendment  to  Section  24  has  re¬ 
moved  the  statutory  basis  for  Rule  24b-2 
and,  in  effect,  rescinded  it.  17  CFR  240.24 
b-2  is  hereby  revoked. 


PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

The  Commission  has  delegated  author¬ 
ity  to  the  Director  of  the  Division  of  Cor¬ 
poration  Finance  to  process  applications 
for  confidential  treatment  of  informa¬ 
tion  required  to  be  filed  imder  the  Act. 

In  order  to  implement  the  procedures  in 
proposed  Rule  24b-2, 17  cm  200.30-1  (d) 

(3)  is  amended  by  deleting  (d)  (3)  (iii) 
thereof  and  amending  paragraphs  (1) 
and  (ii)  as  follows: 

§  200.30—1  Delegation  of  authority  to 
the  Director  of  tlic  Division  of  Cor¬ 
poration  Finance. 

‘  »  *  *  »  * 

(d)  •  *  * 

(3)  •  *  • 

(i)  To  grant  and  deny  appUcations  for 
confidential  treatment  filed  pursuant  to 
SecUon  24(b)  of  the  Act  (15  U.S.C.  78x 
(b))  and  Rule  24b-2  thereunder  (240.- 
24b-2  (ff  this  chapter) ; 

(ii)  To  revoke  a  grant  of  any  such  ap¬ 
plication  for  confidential  treatment. 

•  •  *  -*  • 

(Secs.  19,  23,  43  Stat.  85,  901,  as  amended,  sec. 
20,  49  Stat.  833,  sec.  319,  63  Stat.  1173,  secs. 
38.  211,  64  Stat.  841,  866;  15  U.S.C.  77s.  78w, 
79t,  77868,  80ar-37,  80b-ll.) 

§  200.80  [Amended] 

Amendment  of  rule  respecting  requests 
for  information  under  the  Freedom  of  In¬ 
formation  Act.  The  Commission’s  rules 
under  the  POIA,  17  CFR  200.80,  now  refer 
to  Section  24  of  the  Securities  Exchange 
Act  and  Rule  24b-2  thereimder  as  provi¬ 
sions  pursuant  to  which  information 
could  be  exempt  from  the  disclosure  re¬ 
quirements  of  the  FOIA  when  its  dis¬ 
closure  was  not  in  the  public  interest. 
Since,  as  noted  above.  Section  24(b)  now 
makes  the  status  of  information  depend¬ 
ent  on  the  provisions  of  the  FOIA,  that 
section  can  no  longer  be  considered  a  sub¬ 
stantive  statutory  exemption  within  the 
meaning  of  the  third  exemption  of  the 
FOIA,  5  U.S.C.  ft  552(b)  (3) .  Accordingly, 
17  CFR  200.80(b)  (3)  (i)  is  amended  by 
deleting  the  words  “Section  24  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
24b-2  (17  CFR  240.24b-2)  thereunder.” 

(80  Stat.  383,  as  amended,  31  Stat.  64,  secs. 
19,  23,  48  Stat.  85,  901,  as  amended,  sec.  319, 
53  Stat.  1173,  secs.  38,  211,  54  Stat.  841,  855; 
5  tTA.C.  652, 15  U.S.C.  77s,  78w,  79t,  77s5s,  80a- 
37,  80b-ll.) 


PART  201— RULES  OF  PRACTICE 

Rule  26  of  the  Commission’s  rules  of 
practice  is  amended  by  adding  thereto 
paragraph  201.26(b)  (5)  to  provide  that 
decisions  made  by  the  Division  pursuant 


to  the  delegated  authority  contained  in 
17  CFR  200.30-1  (d)  (3)  (amended  as  set 
forth  above)  shall  be  reviewable  by  the 
C(»nmission  on  petition  of  the  party  seek¬ 
ing  confidential  treatmait,  in  accordance 
with  the  procedure  outlined  in  17  CFR 
201.26. 

Section  201.26(b)(5)  is  added  by  the 
amendment  to  the  rule  and  provides  as 
follows: 

§  201.26  Review  by  the  Commission  of 

determinatipns  at  a  delegated  level. 

•  •  *  •  • 

(b)  *  *  * 

(5)  Article  30-1  (d)(3),  §  200.30-1  (d) 

(3)  of  this  chapter,  regarding  the  grant, 
denial,  or  revocation  of  a  prior  grant,  of 
applications  for  confidential  treatment 
for  information  filed  with  the  Commis¬ 
sion  and  with  any  exchange. 

*  •  *  •  • 

(Secs.  19,  23,  48  Stat.  85,  901,  as  amended, 
sec.  20,  49  Stat.  833,  sec.  319,  63  Stat.  1173, 
secs.  38,  211,  64  Stat.  841,  855;  15  U.S.C.  77s, 
78W,  79t,  77SSS,  80a-37,  80b-ll.) 

§  201.25  [Amended] 

Amendment  of  rule  respecting  con¬ 
fidential  treatment  of  certain  matters. 
Rule  25  of  the  Commission’s  Rules  of 
Practice  sets  forth  procedures  which 
govern  applications  for  confidential 
treatment  made  under  the  provisions  of 
the  various  statutes  administered  by  the 
Commission.  Since  it  is  intended  that  the 
procedure  to  govern  requests  for  con¬ 
fidential  treatment  for  documents  filed 
under  the  Securities  Exchange  Act  shall 
be  the  procedure  set  forth  in  proposed 
Rule  24b-2,  paragraph  (a)  of  Rule  25 
of  the  Rules  of  Practice,  17  CFR  201.25 
(a)  is  amended  to  delete  the  words  “sec¬ 
tion  24(b)  of  the  Securities  Exchange  Act 
of  1934  and  §  240.24b-2  of  this  chapter 
thereunder.” 

(Secs.  19,  23,  48  Stat.  85,  901,  as  amended, 
sec.  20,  49  Stat.  833,  sec.  319,  53  Stat.  1173, 
secs.  38,  211,  64  Stat.  841,  865;  15  U.S.C.  77s, 
78w,  79t,  77SSS,  80a-37.  80b-ll.) 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the  Commission 
has  considered  the'  impact  that  these 
amendments  would  have  on  comp>etition. 
The  Commissicii  believes  that  these 
amendments  are  necessary  to  give  effect 
to  the  amended  provisions  of  Section  24 
of  the  Securities  Exchange  Act,  and  that 
this  action  will  in  itself  impose  no  addi¬ 
tional  burden  on  competition. 

To  the  extent  the  foregoing,  in  view 
of  the  recent  amendment  to  Section  24 
of  the  Securities  Exchange  Act,  15  U.S.C. 
§  78x,  is  not  merely  interpretative  or  a 
general  statement  of  Commission  policy, 
it  is  considered  to  relate  to  agency  orga¬ 
nization,  practice  and  procedure  rather 
than  to  substantive  matters.*  Thus,  with 
respect  to  the  revocation  of  Rule  24b-2, 
the  establishment  of  interim  procedures 
and  the  amendment  of  17  CFR  200.30- 
1(d)  (3),  201.26,  201.25,  and  200.80(b)  (3) , 


“To  the  extent  a  rule  Is  Inconsistent  with 
its  statutory  basis,  it  is,  of  course,  invalid. 
See  Manhattan  General  Equipment  Co.  v. 
Commissioner  of  Internal  Revenue,  297  U.S. 
124  (1936). 


the  provisions  of  5  U.S.C.  553  regarding 
notice,  procedures  and  publication  prior 
to  effective  date  are  not  applicable.  Ac¬ 
cordingly,  they  are  effective  November  26, 
1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

October  30,  1975. 

(FR  Doc.76-31919  Filed  ll-25-75;8.45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

[Docket  No.  BM75-25;  Order  No.  633 -A] 

November  10, 1975. 

In  the  matter  of  order  granting  in  part 
and  denying  in  part  reconsideration  and 
clarifying  Order  No.  533. 

On  August  28,  1975,  the  Commission 
issued  its  Order  No.  533,  which  adopted 
§  2.79  of  the  Commission’s  General  Policy 
and  Interpretations,  setting  forth  a 
statement  of  policy  with  respect  to  the 
transportation  by  jurisdictional  pipelines 
of  natural  gas  sold  by  certain  producers 
from  the  on-shore  and  the  off-shore 
non-federal  domain  non-resale  indus¬ 
trial  and  commercial  customers  for  high 
priority  uses.  Applications  for  rehearing ' 
of  this  order  were  filed  jointly  by  Con¬ 
sumer  Federation  of  America  and  the 
American  Public  Gas  Association  (Con¬ 
sumer  Federation — APGA)  on  Septem¬ 
ber  26,  1975,  and  severally  by  Florida 
Cities  on  September  29,  1975,  and  Cities 
Service  Oil  Company  (Cities)  on  Sep¬ 
tember  26, 1975.  In  addition,  requests  for 
clarification  were  submitted  by  Phillips 
Petroleum  Company  (Phillips)  on  Sep¬ 
tember  29,  1975,  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
October  3,  1975.  'Ihese  applications  for 
reconsideration  were  granted  for  the 
purpose  of  further  consideration  by  order 
of  October  24, 1975. 

The  petition  of  Consumer  Federation — 
APGA,  which  was  adopted  by  Florida 
Cities,  contends  that  the  Commission 
policy  statement  is  unlawful  because  it  is 
in  conflict  with  certain  enumerated  court 
opinions  and  because  the  policy  illegally, 
imder  the  Natural  Gas  Act,  discriminates 
against  pipelines,  resale  customers,  and 
small  non-resale  customers. 

These  argiunents  were  presented  for 
the  Commission’s  review  in  the  com¬ 
ments  of  various  parties  prior  to  the  is¬ 
suance  of  Order  No.  533.  In  thatbrder  the 
Commission  considered,  discussed,  and 
rejected  these  Consumer  Federation — 
APGA  type  assertions.  Consumer  Federa¬ 
tion — ^APGA  have  presented  no  new  facts 
or  arguments  sufficient  to  alter  the  con¬ 
clusion  reached  by  the  Commission  in 


1  Although  applications  for  rehearing  would 
not  properly  obtain  by  reason  of  the  nature 
of  Ch'der  No.  638,  the  Conunlsslon  will  treat 
all  submittals  of  that  type  as  applications  for 
reconsideration  for  purposes  of  this  order. 
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Order  No.  533  with  respect  to  the  trans¬ 
portation  by  jurisdictional  pipelines  of 
natural  gas  as  a  part  of  a  direct  purchase 
by  end  users  of  natural  gas.  However,  in 
order  to  further  clarify  the  legal  b^e 
upon  which  our  ruling  in  Order  No.  533 
rests,  we  will  address  certain  of  the  Con- 
siuner  Federation — ^APGA  contentions. 

Consumer  Federation — APGA  con¬ 
tends  that  the  Commission’s  ability  to 
regulate  curtailment  of  pipelines,  in¬ 
cluding  direct  sales,*  reciulres  that  gas 
transported  pursuant  to  the  policy  state¬ 
ment  must  be  subject  to  the  curtailment 
plan  applicable  to  that  pipeline,  and 
since  the  users  for  which  the  gas  would 
be  purchased  are  already  being  curtailed, 
in  order  to  prevent  undue  discrimination 
the  Commission  cannot  permit  a  direct 
sale  purchaser  under  Order  No.  533  to 
receive  any  volumes  it  would  not  ordi¬ 
narily  have  been  entitled  to  as  an  in¬ 
direct  customer.  Petitioners  have  failed 
to  distinguish  between  direct  sales  made 
by  a  pipeline  from  its  available  system 
supply,  which  are  subject  to  the  pipe¬ 
line’s  existing  curtailment  program,*  and 
direct  sales  from  a  producer  to  a  con¬ 
sumer,  which  are  not.*  Gas  that  will  be 
transported  under  the  authority  granted 
by  Order  No.  533  never  becomes  part  of 
the  available  supply  of  the  pipeline  and, 
therefore,  it  is  not  subject  to  the  Com¬ 
mission’s  curtailment  policies. 

A  further  distinction  lies  in  the  differ¬ 
ence  between  the  Commission’s  obliga¬ 
tions  and  responsibilities  when  acting 
under  Section  4  of  the  Act  pertaining  to 
the  review  of  rate  increases  as  opposed 
to  acting  under  Section  7  with  respect 
to  a  certificate  application.  Pursuant  to 
Section  4  we  must  find  the  rate  of  the 
prop>osed  sale  from  producer  to  pipeline 
to  be  just  and  rc'^sonable,  but  in  a  Sec¬ 
tion  7  proceeding  the  certificate  appli¬ 
cation  relates  to  the  transportation  of 
the  gas  by  the  interstate  pipeline.  Appli¬ 
cants  under  Order  No.  533  will  be  apply¬ 
ing  imder  Section  7  of  the  Act  rather 
than  Section  4,  but  this  does  not  mean 
that  the  Commission  does  not  have  the 
power  in  its  deliberations  on  the  trans¬ 
portation  certificate  application  to  con¬ 
sider,  as  one  factor  among  many,  the 
purchase  price  to  be  paid  by  the  end 
user  of  the  gas  to  the  producer.* 

The  first  transportation  certificate  is¬ 
sued  under  Order  No.  533  was  granted  to 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  In  Docket  No.  CP76-46  on  Oc¬ 
tober  23, 1975,  in  what  has  become  known 
as  the  Dan  River  case.  In  that  proceeding 
the  purchase  agreement  between  the  end 


>  FPC  V.  Louisiana  Power  &  Light  Co.,  406 
U.S.  631  (1972). 

3  Id. 

‘See  also,  Florida  Goj  Transmission  Com¬ 
pany  (Basic  Magnesia,  et  al.).  Docket  Noe. 
BP74-50-1.  et  al..  Order  On  Petitions  For  Be¬ 
lief  Prom  Curtailment,  —  PP.C.  —  (Decem¬ 
ber  9,  1974),  Order  Denying  Behearlng  and 
Stay,  —  P.P.C.  —  (January  29,  1975),  appeal 
pending.  Fort  Pierce  Utility  Authority  of  the 
City  of  Fort  Pierce  v.  FP.C.,  No.  75-1397  (6th 
Clr.  1976) . 

•  Tranaeonttnental  Oaa  Pipe  Line  Corpora¬ 
tion  V.  Federal  Power  Commission,  366  U5.  1 
(1960) . 


user  and  the  producer  included  an  in¬ 
definite  pricing  clause,  which  we  found 
to  be  inconsistent  with  the  Commission’s 
determination  in  Order  No.  533  that  it 
must  be  capable  of  ascertaining  the  firm 
price  to  be  paid  for  the  two  year  certifi¬ 
cated  period.  As  a  result,  Dan  River  and 
the  producer  were  required  to  file  a 
statement  that  the  indefinite  pricing 
clause  would  not  be  activated  during  the 
certificate  period.  We  also  stated  that  the 
issue  of  indefinite  provisions  would  be 
considered  on  reconsideration  of  Order 
No.  533. 

The  cost  to  the  end  user  of  the  gas  pur¬ 
chased  pursuant  to  the  authorization  of 
Order  No.  533  is  a  factor  to  be  taken  into 
account  in  determining  whether  a  par¬ 
ticular  transportation  certificate  appli¬ 
cation  should  be  approved  or  not.  As  the 
Court  stated  in  Transcontinental  Gas 
Pipe  Line  Corporation  v.  Federal  Power 
Commission* 

[t]he  question  for  consideration  •  •  •  Is 
whether  in  a  §  7  proceeding  the  Commission 
may  consider  sales  price  or,  more  accurately, 
the  effect  the  inflated  price  charged  in  one 
sale  will  have  on  future  fleld  prices.  We  have 
recently  answered  this  question  in  favor  of 
the  Commission’s  Jurisdiction.^ 

An  dement  of  price  is  the  escalation 
clause  which,  in  the  Dan  River  proceed¬ 
ing,  was  tied  to  the  current  intrastate 
market  level  at  the  time  the  escalation 
went  into  effect.  Since  this  level  cannot 
be  accuratdy  estimated,  the  Commission 
was  unable  to  determine  whether  the 
price  which  would  then  become  effective 
was  not  at  a  range  inconsistent  with  the 
public  convenience  and  necessity. 

An  indefinite  pricing  clause  to  the 
base  cost,  such  as  that  proffered  in  Dan 
River,  would  operate  in  the  second  year 
of  the  two  year  transportation  certifi¬ 
cate  period.  It  is  true,  as  the  information 
contained  in  FPC  Form  No.  45  refiects, 
that  a  predominance  of  intrastate  con¬ 
tracts  contain  indefinite  pricing  provi¬ 
sions.  However,  because  proceedings 
under  Order  No.  533  are  not  conducted 
pursuant  to  Section  4  of  the  Natural 
Gas  Act  where  annual  Increases  in  price 
would  be  reviewable  by  the  Commission, 
but,  rather,  under  a  one-time  Section  7 
type  analysis,  the  indefinite  price  clause 
makes  it  extremely  difBcult,  if  not  im¬ 
possible,  for  the  Commission  to  ably 
judge  at  the  time  an  application  is  filed 
whether  the  proposed  transportation  is 
consistent  with  the  public  convenience 
and  necessity.  For  these  reasons,  upon 
consideration  of  this  problem,  we  con¬ 
clude  that  indefinite  pricing  provisions 
are  not  acceptable  in  Order  No.  533  type 
applications.  Transportation  proposals 
that  do  contain  such  provisions  will  be 
considered  on  their  individual  merits, 
but  approval  will  be  conditioned  upon 
elimination  of  the  Indefinite  prl^g 
clause.  However,  jn  the  Interest  of  In¬ 
suring  that  the  end  user  will  be  com¬ 
petitive  with  the  intrastate  purchaser, 
we  will  ccmslder,  if  necessary,  a  firm 
escalation  price,  struck  as  a  bargain  be¬ 
tween  the  end  user  and  the  producer. 


•366U.S.  1  (I960). 
T  Id.  at  26. 


which  is  the  firm  price  the  end  user  must 
pay  the  producer  in  lieu  of  agreeing  to 
indefinite  pricing. 

Petitioners  Consumer  Federation — 
APGA  also  argue  that  the  so-called  com¬ 
mingling  theory  expressed  in  California 
V.  LoVaca  Gathering  Company  *  requires 
that  gas  transported  \inder  Order  No. 
533  would  also  be  subject  to  the  Com¬ 
mission’s  rati^aking  regulations.  Al¬ 
though  this  issue  was  fully  dlscxissed  in 
Order  No.  533,  we  would  point  out  for 
petitioner’s  benefit  the  court’s  specific 
statement  that  the  type  of  arrangement 
set  out  in  our  policy  statement  was  not 
an  issue  to  be  decided  in  the  LoVaca 
proceeding. 

Whether  cases  could  be  conjured  up  where 
in  spite  of  original  commingling  there  might 
be  a  separate  so-called  nonjurlsdlctlonal 
transaction  of  a  precise  amount  of  gas  not- 
for-resale  within  the  meaning  of  the  Act  is 
a  question  we  need  not  reach.* 

Consumer  Federation — APGA  also  as¬ 
sert  that  the  Commission  is  required  by 
the  holding  in  Houston,  East  and  West 
Texas  Railway  Company  v.  United  States 
{Shreveport  Rate  Cases) ^  to  regulate 
sales  of  natural  gas,  whether  in  inter¬ 
state  or  intrastate  commerce,  including 
the  direct  type  sale  envisioned  under 
Order  No.  533.  Since  we  have  already 
set  forth  in  Order  No.  533  the  factors 
that  distinguish  Shreveport  from  the 
policy  statement,  it  is  not  necessary  to 
reiterate  these  points.  By  way  of  further 
enlightenment  on  this  question,  how¬ 
ever,  we  would  direct  petitioner’s  atten¬ 
tion  to  the  discussion  of  the  origin  and 
extent  of  the  Commission’s  jurisdiction 
presented  in  Panhandle  Eastern  Pipe 
Line  Company  v.  Public  Service  Com¬ 
mission  of  Indiana.^ 

In  that  opinion  the  Court  traced  the 
judicial  decisions  that  predated  the 
Natural  Gas  Act,  the  limits  placed  on 
state  regulation  by  those  decisions,  and 
the  effect  these  restrictions  had  on  what 
incidents  of  interstate  commerce  were 
placed  within  the  jurisdiction  of  the 
Federal  Power  Commission.  The  Court 
summarized  the  Commission’s  power 
over  interstate  commerce  as  including: 

(1)  the  transportation  of  natural  gas  in 
Interstate  comerce;  (2)  its  sale  in  Interstate 
commerce  for  resale;  and  (3)  natural  gas 
companies  engaged  in  such  transportation  or 
sale.'* 


»  379  U.S.  366  (1966) . 

•  Id.  at  370. 

'*234  U.S.  342  (1914).  Petitioners.  Con¬ 
sumer  Federation — APOA,  with  the  addition 
of  the  United  States  Conference  of  Mayors, 
have  flled  a  petition  for  declaratory  Judg¬ 
ment  and  mandamus  against  the  Commis¬ 
sion  before  the  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  to  require  Commis¬ 
sion  regulatlcm  of  the  Intrastate  natural  gas 
market.  This  action  wlU  be  responded  to  in 
a  timely  manner  by  our  Solicitor. 

"332  U.S.  607  (1947).  See  FJ>.C.  v.  Louisi¬ 
ana  Power  dt  Light  Co.,  406  UJS.  621  (1972) ; 
F.P.C.  V.  Panhandle  Eastern  Pipe  Line  Co., 
337  U.S.  498,  509-613  (1949);  Conway  Corpo¬ 
ration  V.  FP.C.,  —  P.2d  — ,  sUp  (^.  131-32 
(D.C.  Clr.  1976). 

**  Panhandle  Eastern  Pipe  Line  Co.  v.  Pub¬ 
lic  Service  Comm,  of  Indiana,  332  U.S.  at  616. 
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This  grant  of  authority  did  not  encom¬ 
pass  . direct  consumer  sales, 

whether  for  Industrial  or  other  uses,”  “ 
which  is  precisely  the  type  of  arrange¬ 
ment  that  is  envisicmed  by  Order  No.  533. 

Petitioners  Consumer  Federation — 
APGA  and  Florida  Cities  have  raised  no 
issues  nor  presented  any  new  facts  that 
were  not  fully  considered  and  dealt 
with  in  Order  No.  533,  and,  therefore, 
their  petitions  for  reconsideration  are 
denied. 

In  its  petition  for  rehearing  Cities  as¬ 
serts  that  the  Commission  erred  in  pro¬ 
hibiting  the  application  of  the  policy 
statement  to  the  situation  where  gas  is 
sold  by  an  afOllate  of  a  jurisdictional 
pipeline  to  a  high  priority  gas  consumer 
ordinarily  served  by  a  nonafflliated  juris¬ 
dictional  pipeline.  With  respect  to  Cities, 
petitioner  contends  that  Cities  Service 
Oil  Company  and  Cities  Service  Gas 
Company,  although  affiliated  by  reason 
of  a  common  parent,  are  not  in  any  way 
related;  specifically,  that  the  producer 
affiliate  is  not  operated  for  the  benefit  of 
the  pipeline  affiliate. 

Producer  affiliates  of  jurisdictional 
pipelines  were  excluded  from  considera¬ 
tion  imder  Order  No.  533  because  their 
corporate  relationship  provides  a  strong 
incentive  to  the  producer  to  sell  to  the 
pipeline  for  resale  in  the  interstate  mar¬ 
ket  and  because  producers  should  not  be 
Induced  to  divert  production  Intended 
for  resale  by  the  pipeline  affiliate  to 
higher  priced  Industrial  uses.  The  rea¬ 
soning  expressed  in  Order  No.  533  is 
V£dld.  Upon  reconsideration,  while  we  will 
not  modify  the  policy  statement  to  ac¬ 
count  expressly  for  certain  special  cir¬ 
cumstances  of  the  Cities’  type,  we  will  not 
preclude  a  potential  applicant,  such  as 
Cities,  from  presenting  an  application  to 
apply  the  policy  of  Order  No.  533  to  the 
facts  of  a  particular  proposaL 
The  main  purpose  imderlying  Order 
No.  533  is  to  allow  distressed  consumers 
an  opportunity  to  utilize  gas  supplies 
that  would  ordinarily  be  sold  Intrastate. 
We  recognize  our  policy,  as  outlined  by 
Cities,  poses  a  possibility  that  gas  that 
would  not  be  available  to  the  pipeline  for 
resale  and  would  otherwise  qualify  im- 
der  Order  No.  533  might  be  sold  intra¬ 
state  by  the  affiliated  producer.  On  the 
other  hand,  we  recognize  the  potential 
for  intercorporate  affiliate  transactions 
to  divert  to  the  intrastate  market  gas  po¬ 
tentially  available  to  the  Interstate 
market  by  innovative  exchange  arrange¬ 
ments.  Therefore,  if  a  producer  affiliate 
of  a  jurisdictional  pipeline  seeks  to  apply 
the  policy  of  Order  No.  533  and  it  can 
demonstrate  by  clear  and  convincing  evi¬ 
dence  that  the  gas  to  be  transported 
would  not  be  available  to  its  affiliate  pipe¬ 
line  for  resale  in  the  Interstate  market 
by  innovative  exchange  or  other  inter¬ 
system  transactions  and  that  gas  was  not 
being  diverted  to  Industrial  use  solely  to 
procure  a  higher  price,  then  it  may  pre¬ 
sent  such  transaction  for  consideration 


“  Id.  at  619. 


on  its  individual  merits  applying  the  pol¬ 
icy  of  Order  No.  533. 

A  company  in  the  Cities’  type  situation 
bears  a  difficult  burden  of  proof,  one  far 
in  excess  of  that  imposed  for  the  normal 
§  2.79  application.  It  is  not  possible  at 
this  time  to  delineate  the  evidence  It 
would  be  necessary  to  adduce  in  order  to 
satisfy  the  requisite  burden,  but  it  is 
clear  that  the  ability  of  the  producer  to 
procure  a  higher  price  from  the  direct 
sale  than  for  the  sale  to  its  pipeline  affili¬ 
ate  will  not  be  a  sufficient  showing  and 
would,  in  fact,  if  no  other  evidence  were 
presented,  operate  to  automatically  re¬ 
ject  the  certificate  application. 

Phillips  has  petitioned  this  Commis¬ 
sion  to  modify  Order  No.  533  by  broaden¬ 
ing  its  provisions  to  include  new  and  ex¬ 
panded  needs  for  high  priority  users 
rather  than  only  existing  requirements, 
and  to  sales  from  the  offshore  Federal 
Domain,  instead  of  the  on-shore  or  state 
controlled  off-shore  areas.  Phillips  would 
also  grant  pregranted  abandonment  to 
§  2.79  type  certificates  rather  than  limit 
the  duration  to  two  years  with  abandon¬ 
ment  authorization  required.  Phillips 
would  also  expand  the  scope  of  the  policy 
statement  to  include  all  purchases  by 
high  priority  users  rather  than  limiting 
the  amoxint  to  the  volumes  being  cur¬ 
tailed.  The  requests  for  modification  pre¬ 
sented  by  Phillips  were  discussed  and 
decided  by  us  in  Order  No.  533  and  Phil¬ 
lips  has  presented  no  new  facts  or  argu¬ 
ments  of  sufficient  persuasiveness  to 
warrant  the  changes  proposed  by  the 
company.  As  a  point  of  clarification, 
however,  since  the  service  to  be  per¬ 
formed  by  the  pipeline  would  be  one  of 
transportation  for  a  limited  duration, 
not  to  exceed  two  years,  we  shall  include 
in  any  such  certification  authorization 
to  abandon  such  service  under  Section  7 
(b)  of  the  Natural  Gas  Act  on  the  ex¬ 
piration  date  of  that  service. 

The  Transco  request  for  clarification 
requires  a  modification  of  Order  No.  533. 
We  will  deal  with  it  here.  At  page  25  of 
Order  No.  533  the  Commission  refused 
to  include  within  the  policy  statement 
the  transportation  of  gas  produced  by 
the  industrial  consumer  itself.  The  Com¬ 
mission  indicated  that  further  study  of 
gas  produced  by  industrial  consumers 
wovild  have  to  precede  any  changes  in 
the  policy  conclusions  there  stated. 

Transco  interprets  this  prohibition  to 
apply  only  to  Order  No.  533  but  it  as¬ 
serts  that  the  referenced  language  Is 
susceptible  to  the  interpretation  that  the 
Commission’s  language  is  an  expression 
of  disapproval  of  industrial  consumer 
particii>ation  in  exploration  and  develop¬ 
ment  activities.  Transco  is  correct  in  its 
analysis  as  it  relates  to  that  interpreta¬ 
tion.  Upon  reconsideration,  we  modify 
the  policy  statement  ta  the  extent  herein 
provided.  The  Commission  will  further 
evaluate  the  application  of  the  policy  of 
Order  No.  533  as  it  may  relate  to  indus¬ 
trial  consumer  participation  in  explora¬ 
tion  and  development  activities,  if  and 
when  a  specific  proposal  of  that  nature  is 


presented  to  the  Commission  for  the 
certification  purposes  of  Order  No.  533. 
We  specifically  encourage  and  Invite 
such  proposals. 

Finally,  we  note  that  while  Ordering 
Paragraph  (h)  (1)  of  Order  No.  533  sets 
forth  our  policy  to  require  that  a  pipe¬ 
line  that  receives  a  transportation  certif¬ 
icate  must  submit  a  monthly  report,  we 
believe  that  such  reporting  requirements 
should  be  more  specific.  Accordingly,  we 
will  modify  Paragraph  (h)  (1)  to  require 
that  an  original  and  four  copies  of  each 
such  report  shall  be  verified  under  oath 
and  shall  be  filed  with  the  Commission 
within  20  days  after  the  end  of  each 
month  included  in  the  term  of  the  trans¬ 
portation  certificate.  The  pipeline  shall 
also  file  a  report  for  any  month  during 
which  gas  was  not  transported. 

With  the  exception  of  the  modification 
suggested  by  Transco  and  permitted  by 
us,  petitioner’s  applications  for  rehear¬ 
ing  present  no  new  facts  or  principles  of 
law  which  warrant  any  modification  of 
Order  No.  533. 

The  Commission  orders: 

(A)  The  petitions  of  Consumer  Fed¬ 
eration — ^APGA  and  Florida  Cities  for 
rehearing  are  denied,  the  request  of 
Phillips  for  modification  and  clarifica¬ 
tion,  except  as  herein  stated,  is  denied, 
the  request  of  ’Transco  for  clarification 
is  granted,  and  the  application  of  Cities 
for  reconsideration  is  granted  as  condi¬ 
tioned  herein. 

(B)  Upon  consideration,  indefinite 
price  clauses  connected  with  the  price 
agreement  between  the  producer  and  the 
end  use  consumer  are  not  acceptable 
terms  imder  Order  No.  533.  Applications 
containing  such  prohibited  provisions 
will  be  considered  and  a  certificate  can 
be  granted,  provided  the  parties  agree  to 
waive  the  operation  of  the  Indefinite 
pricing  clause  during  the  term  of  any 
certificate  so  issued. 

§  2.79  [Amended] 

(C)  Ordering  Paragraph  (h)(1)  of 
§  2.79  is  hereby  modified  by  adding  the 
following  material : 

•  *  *  •  * 

(h)  •  *  • 

(!)••• 

An  original  and  four  copies  of  each 
such  report  shall  be  filed  within  20  days 
after  the  end  of  each  month  included 
in  the  term  of  the  transportation  cer¬ 
tificate.  The  pipeline  shall  file  a  report 
for  any  month  during  which  gas  was 
not  transported. 

«  •  *  •  • 

By  the  Commission.** 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31966  PUed  ll-26-76;8:46  am] 


Commissioner  ^rlngw  dissenting  state¬ 
ment  filed  as  a  part  of  the  original  document. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
[Docket  No.  75P-00611 

PART  121— FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for  Hu¬ 
man  Consumption;  Lactylic  Esters  of 
Fatty  Acids 

The  Commissioner  of  Food  and  Drugs 
is  amending  §  121.1048  Lactylic  esters  of 
fatty  acids  (21  CFR  121.1048)  to  remove 
the  physical  state  limitation  on  substi¬ 
tutes  for  milk  or  cream  in  beverage 
coffee,  effective  November  26, 1975. 

A  notice  published  in  the  Federal  Reg¬ 
ister  of  July  2,  1975  (40  FR  27960)  an¬ 
nounced  that  a  food  additive  petition 
(FAP  5A3102)  had  been  filed  by  Glidden- 
Durkee  Division,  SCM  Corp.,  900  Union 
Commerce  Bldg.,  Cleveland,  OH  44115, 
proposing  that  §  121.1048  be  amended 
in  paragraph  (b)  by  deleting  from  the 
“Foods”  column  the  term  “Solid-state” 
from  the  food  item  “Solid-state  edible 
vegetable  fat-water  emulsions.”  The  re¬ 
moval  of  this  term  would  expand  the 
uses  of  lactylic  esters  of  fatty  acids  to 
any  edible  vegetable  fat-water  emulsion 
used  as  a  substitute  for  milk  or  cream 
in  beverage  coffee  so  as  to  include  all 
physical  forms  such  as  dry,  frozen,  and 
liquid  coffee  whiteners. 

The  Commissioner,  having  evaluated 
the  data  in  the  food  additive  petition 
and  other  relevant  material,  concludes 
that  §  121.1048  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120) ,  §  121.1048  is 
amended  in  paragraph  (b)  by  revising 
the  food  item  “Solid-state  edible  vege¬ 
table  fat-water  emulsions”  to  read  as 
follows: 

§  121.1048  Lactylic  esters  of  fatty  acids. 

«  «  •  «  « 

(b)  •  *  * 

Foods  Limitations 

Edible  vegetable  fat-  As  substitutes  for 
water  emulsions.  milk  or  cream  in 

beverage  coffee. 

***** 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  26, 1975,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affect^  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended  to  be  presented  in  support  of  the 


objections  in  the  event  that  a  hearing  is 
held.  Six  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  order.  Re¬ 
ceived  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  This  order  shall  become 
effective  November  26,  1975. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  November  20,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.75-31872  Filed  11-25-75:8:45  am] 


[Docket  No.  75F-0310] 

PART  121— FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for  Hu¬ 
man  Consumption;  Acrylate-Acrylamide 
Resins 

The  Commissioner  of  Food  and-Drugs 
is  amending  the  food  additive  regulations 
in  §  121.1092  Acrylate-acrylamide  resins 
(21  CFR  121.1092)  to  extend  the  use  of 
acrylamide-acrylic  acid  resin  (hydrolyzed 
polyacrylamide)  as  a  fiocculent  in  the 
clarification  of  beet  sugar  juice  or  cane 
sugar  juice  to  include  beet  sugar  liquor  or 
cane  sugar  liquor;  effective  November  26, 
1975;  objections  by  December  26, 1975. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  September  5,  1974 
(39  FR  32170)  that  a  petition  (FAP 
3A2904)  had  been  filed  by  Tate  &  Lyle 
Enterprises  Ltd..  1  Cosmos  House,  Brom¬ 
ley  Common,  Bromley,  BR2  9NA,  Eng¬ 
land,  proposing  that  §  121.1092  be 
amended  to  extend  the  use  of  acrylamide- 
acrylic  acid  resin  (hydrolyzed  polyacryl¬ 
amide)  as  a  fiocculent  in  the  clarification 
of  beet  sugar  juice  or  cane  sugar  juice 
to  include  beet  sugar  liquor  or  cane  sugar 
liquor  in  an  amount  not  to  exceed  10 
parts  per  million  by  weight  of  the  liquor. 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material  concludes  that  §  121.1092  should 
be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1))), 
and  imder  authority  delegated  to  the 
Commissioner  (21  C7FR  2.120) ,  S  121.- 
1092  is  amended  by  revising  paragraph 
(c)(1)  to  read  as  follows : 

§121.1092  Acrylate-acrylamide  resins. 

«  *  •  •  • 

(c)  *  *  • 

(1)  The  additive  identified  in  para¬ 
graph  (a)  (1)  of  this  section  is  used  as  a 
fiocculent  in  the  clarification  of  beet 
sugar  juice  and  liquor  or  cane  sugar 
juice  and  liquor  in  an  amount  not  to  ex¬ 
ceed  5  parts  per  million  by  weight  of  the 
juice  or  10  parts  per  million  by  weight 
of  the  liquor. 

•  •  «  •  • 

Any  p^son  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  CHI  or  before  December  26,  1975, 


file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisicMis  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  evMit 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  dex^ket 
number  found  in  brackets  in  the  head¬ 
ing  of  this  order.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Fri¬ 
day. 

Effective  date.  This  order  shall  be¬ 
come  effective  November  26.  1975. 

(Sec.  400(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  November  20, 1975. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

'  [FR  Doc.75-31873  Piled  11-25-75:8:45  am] 

Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT.  DEPARTMENT 

OF  STATE 

[A.I.D.  Reg.  14] 

PART  214— ADVISORY  COMMITTEE 
MANAGEMENT 

Procedural  Requirements 

The  purpose  of  the  following  amend¬ 
ments  is  to  clarify  certain  procedural 
requirements  with  respect  to  the  Regula¬ 
tion.  The  provisions  relating  to  denial 
of  access  to  Advisory  Committee  records 
have  been  modified  to  bring  access  to 
such  records  under  the  same  rules  as  ac¬ 
cess  to  Agency  records  which  is  governed 
by  A.I.D.  Regulation  12  (Freedom  of  In¬ 
formation).  The  provisions  authorizing 
exceptions  to  the  15 -day  advance  publi¬ 
cation  requirement  are  modified  to  limit 
such  exceptions  only  to  emergency  situa¬ 
tions. 

1.  Section  214.11(c)  is  revised  as  fol¬ 
lows: 

§  214.11  Eatablishment  and  chartering 
requirements. 

#  •  •  •  • 

(c)  Each  advisory  committee  estab¬ 
lished  or  used  by  AJf  J).  is  required  to  file 
a  charter  with  the  A.LD.  Administrator, 
the  House  International  Relations  Com¬ 
mittee  and  the  Senate  Foreign  Relations 
Committee,  before  meeting  or  taking  any 
action. 

•  •  #  •  # 

2.  Section  214.13(b)  (8)  is  revised  as 
follows: 
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§  214.13  Responsibilities  within  A.I.D. 

•  •  •  •  • 

(b)  *  •  * 

(8)  Transmits  approved  advisory  com¬ 
mittee  charters  to  the  House  Interna¬ 
tional  Relations  Committee,  the  Senate 
Foreign  Relations  Committee,  and  the 
Library  of  Congress. 

3.  Section  214.33(a)(2)  is  revised  as 
follows: 

§  214.33  Notice  of  meetings. 

(a)  *  •  * 

(2)  Exceptions  to  the  fifteen  (15)  day 
advance  publication  requirement  are 
granted  in  emergency  situations  as  de¬ 
termined  by  the  Administrator,  A.I.D.  In 
such  situations,  the  facts  on  which  ex¬ 
ception  is  based  are  to  be  included  in 
the  Notice  of  the  meeting. 

•  •  •  •  • 

4.  Section  214.37  is  revised  as  follows: 

§  214.37  Public  access  to  committee  rec¬ 
ords. 

Records  maintained  in  accordance 
with  §  214.36  are  subject  to  the  Freedom 
of  Information  Act,  5  U.S.C.  Section  552 
et  seq.  and,  thus,  are  available  for  public 
inspection  and  copying  pursuant  to  A.I.D. 
Regulation  12-Public  Information  (22 
CFR  Part  212),  subject  to  the  general 
oversight  of  the  A.I.D.  Advisory  Commit¬ 
tee  Management  Officer. 

Effective  date:  These  amendments  are 
effective  November  3, 1975. 

Dated:  November  3, 1975. 

(Sec.  621  Foreign  Assistance  Act  of  1961,  as 
amended  (22  n.S.C.  2381);  Sec.  8(a)  Federal 
Advisory  Committee  Pub.  L.  92-463;  Exec. 
Order  11686) 

C?HARLES  A.  Mann, 
Assistant  Administrator  for 
Program  and  Management  Services. 
(FR  Doc.75-30951  FUed  ll-14r-75;8;45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-7961 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
South  El  Monte,  Calrf. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968)  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  hazards  for  the  City  of 
South  El  Monte,  California  imder 
§  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

Accordingly,  the  Administrator  has 
determined  that  no  100-year  flood  fre¬ 


quency  elevation  is  known  to  exist  in  the 
above  named  commimlty. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) ,  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  November  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-31893  Filed  11-25-75; 8:45  am] 


[Docket  No.  FI-795] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
South  Pasadena,  Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood.  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  hazards  for  the  City  of 
South  Pasadena,  CA  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

Accordingly,  the  Administrator  has 
determined  that  no  100-year  flood  fre¬ 
quency  elevation  is  known  to  exist  in  the 
above  named  community. 

(National  Food  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  November  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-31894  Filed  ll-25-75;8:45  am] 


[Docket  No.  Fl-239] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Village  of  Lindenhurst,  III. 

On  April  11,  1974,  in  39  FR  13147,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the 
Village  of  Lindenhurst,  Illinois,  as  an 
eligible  commimlty  and  Included  Map  No. 
H  170379  01  which  Indicates  that  Lot  18, 
Block  200,  Seven  Hills  Unit  No.  27, 
Lindenhurst,  Illinois,  recorded  as  Docu¬ 
ment  1368554  In  the  office  of  the  Re¬ 
corder  of  Lake  County,  Illinois,  is  in  Its 
entirety  within  the  Special  Flood  Haz¬ 


ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  the  structure  on 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  April  5,  1974,  Map  No.  H  170379 
01  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1975) 

Issued:  November  10, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-31896  Filed  ll-25-75;8:45  am] 


[Docket  No.  FI-789  ] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Brazoria  County,  Tex. 

On  May  8,  1971,  in  36  FR  8567,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Brazoria 
County,  Texas,  as  an  eligible  community 
and  included  Map  No.  H  485458A  12 
which  indicates  that  Lots  42,  49,  and  56, 
Oliver  and  Barrows  Subdivision  in  the 
T.  S.  Lee  Survey,  Brazoria  County, 
Texas,  as  recorded  in  Volume  2,  Page 
97  of  the  Plat  Records  in  the  office  of  the 
Clerk  of  the  County  <3ourt,  Brazoria 
County,  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  above  property  is  with¬ 
in  Zone  C,  and  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insur¬ 
ance  Rate  Map  of  the  community.  Ac¬ 
cordingly,  effective  May  7,  1971,  Map 
No.  H  485458A  12  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  November  10, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-31897  Filed  ll-26-76;8:45  am] 
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[Docket  No.  n-267] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Plano,  Tex. 

On  May  6,  1974,  in  39  FR  15874,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boimdary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  Included  the 
City  of  Plano,  Texas,  as  an  eligible  com¬ 
munity  and  Included  Map  No.  H  480140 
06  which  indicates  that  Lots  1  through 
5,  Block  4,  Parker  Road  Estates  West 
No.  1-W,  Plano,  Texas,  as  recorded  in 
Volume  8,  Page  65  in  the  oflBce  of  the 
Clerk  of  Collin  County,  Texas,  are  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  addltlonaL  recently  acquired  flood  in¬ 
formation,  that  the  above  property,  with 
the  exception  of  the  Drainage  Ease¬ 
ments  as  shown  on  the  recorded  plat 
map,  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  May 
10,  1974,  Map  No.  H  480140  06  is  hereby 
correcteid  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974). 

Issued:  November  10, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-31898  Filed  ll-25-76;8:45  am] 


[Docket  No.  FI-326] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Huntington,  Vt 

On  August  7,  1974,  in  39  FR  28432, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
Town  of  Huntington,  Vermont,  as  a  com¬ 
munity  with  special  hazard  areas  and 
included  Map  No.  H  500036  01,  which  in¬ 
dicates  that  Lot  No.  13  on  Plot  No.  1, 
Huntington,  Vermont,  as  recorded  in 
Volume  24,  Page  332B,  of  the  Land  Rec¬ 
ords  of  the  Town  of  Huntington,  Ver¬ 
mont,  is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin- 
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istratlon,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effec¬ 
tive  July  21,  1974,  Map  No.  H  500036  01 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28, 1968) ,  as  amend¬ 
ed,  42  UH.C.  4001-4128;  and  Secretary’s 
delegation  of  authority  to  Federal  Insxirance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974) . 

Issued:  November  10, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-31899  Filed  ll-25-76;8:46  am] 


[Docket  No.  FI-792] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Chesapeake,  Va. 

On  July  18,  1970,  in  35  FR  11586,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  Inspection.  This  list  included  the  City 
of  Cffiesapeake,  Virginia,  as  an  eligible 
community  and  included  Map  No.  H 
510034  02  which  indicates  that  Lot  6, 
Block  68,  Norfolk  Highlands  Subdivision 
No.  1,  Cliesapeake,  Virginia,  as  recorded 
in  Map  Book  10,  Pages  63  and  65  in  the 
office  of  the  Clerk  of  the  Circuit  Coxu*t  of 
Chesapeake,  Virginia,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  July 
18,"  1970,  Map  No.  H  510034  02  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  Ihe  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  November  10,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-31900  FUed  11-25-76:8:46  am] 
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[Docket  No.  FI-791] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Chesapeake,  Va. 

On  July  18,  1970,  in  35  FR  11586,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
Cflty  of  Chesapeake,  Virginia,  as  an  eli¬ 
gible  community  and  included  Map  No. 
H  510034  01  which  indicates  that  Lot  237, 
Section  3,  Green  Meadow  Point  Subdivi¬ 
sion,  betog  2830  Meadowview  Road, 
Chesapeake,  Virginia,  as  recorded  in 
Map  Book  44,  Page  48  in  the  office  of  the 
Clerk  of  the  CJlrcuit  Court  of  Chesa¬ 
peake,  Virginia,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
July  18,  1970,  Map  No.  H  510034  01  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Tltie 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  UH.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974). 

Issued :  November  10, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-31901  FUed  11-26-75:8:46  am] 


[Docket  No.  FI-788] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Va. 

On  January  8, 1972,  in  39  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num — 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Fairfax 
Coimty,  Virginia,  as  an  eligible  commu¬ 
nity  and  included  Map  No.  H  515525  12 
which  indicates  that  Lot  21,  Section  1, 
TwinmlU  Subdivision,  Fairfax  Coimty, 
Virginia,  as  recorded  in  Deed  Book  3869, 
Page  383  in  the  office  of  the  Clerk  of  the 
Court,  Fairfax  County,  Virginia,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur- 
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ther  technical  review  of  Uie  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  in  Zone  C,  and  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  property 
afttr  the  effective  date  of  the  Rood  In¬ 
surance  Rate  Map  of  the  commimity. 
Accordingly,  effective  June  17, 1970,  Map 
No.  H  515525  12  is  hereby  corrected  to  re¬ 
flect  that  the  above  property  Is  not  with¬ 
in  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
VTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
TJS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued  November  10,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.75-31902  Filed  11-25-75:8:45  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE¬ 
PARTMENT  OF  LABOR 

PART  1902— STATE  PLANS  FOR  THE  DE¬ 
VELOPMENT  AND  ENFORCEMENT  OF 
STATE  STANDARDS 

Procedures  for  Determinations  Under  Sec¬ 
tion  18(e)  of  the  Occupational  Safety  and 
Health  Act  of  1970 

1.  Background.  On  July  2,  1975,  a  no¬ 
tice  of  proposed  rulemaking  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
27946)  concerning  regulations  under  sec¬ 
tion  18(e)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act) .  The 
purpose  of  the  regulations  is  to  set  out 
the  policies  and  procedures  by  which  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
referred  to  as  the  Assistant  Secretary), 
under  a  delegation  of  authority  from  the 
Secretary  of  Labor  (Secretary’s  Order 
12-73,  37  FR  8754),  will  make  a  deter- 
minaUon  as  to  whether  or  not  a  State 
whose  plan  has  been  approved  under 
section  18(c)  of  the  Act,  is  applying  the 
criteria  of  that  section  in  actual  opera¬ 
tions  in  such  a  manner  as  to  warrant  the 
termination  of  the  application  of  discre¬ 
tionary  Federal  enforcement  authority 
and  standards  in  issues  covered  under 
the  plan. 

After  consideration  of  the  relevant  ma¬ 
terial  which  has  been  submitted  by  in¬ 
terested  persons,  the  proposal  is  hereby 
adopted  with  some  changes. 

2.  Public  comments.  Comments  were 
received  from  the  States  of  Alaska,  Cal¬ 
ifornia,  Kentucky,  Michigan,  Minnesota, 
New  Mexico,  North  Carolina,  Oregon, 
Rhode  Island,  South  Carolina,  Vermont, 
and  Washington;  and  from  Guam,  the 
Air  Transport  Association,  the  Minne¬ 
sota  Public  Interest  Research  Group 
(MPIRG),  the  Square  D  Company,  and 
the  United  States  Civil  Service  Commis¬ 


sion.  Contemporaneously  with  its  sub¬ 
mission  for  pxiblic  comment,  the  proposal 
wras  submitted  to  the  Advisory  Commit¬ 
tee  on  Intergovernmental  Relations. 

The  comments  generally  requested 
that  additional  clarifications  be  added 
to  the  regulations,  particularly  with  re¬ 
gard  to  the  provision  that  the  Assistant 
Secretary  may  consider,  not  only  those 
matters  set  out  in  the  proposed  §  1902.37, 
but  “other  factors”  in  making  an  18(e) 
determination;  certain  standards  for 
the  determination;  and  certain  time  lim¬ 
its  set  forth  in  the  regulations.  The  com¬ 
ments  also  indicated  misunderstandings 
concerning  the  basis  for  the  provision 
for  the  one-year  evaluation  period  fol¬ 
lowing  completion  of  all  developmental 
steps;  the  requirement  that  the  State 
implement  changes  deemed  necessary  as 
a  result  of  evaluations  before  the  end  of 
the  developmental  period,  and  the  stand¬ 
ard  concerning  the  impact  of  decisions 
by  a  State  review  commission  and  the 
State  courts  on  a  State’s  authority.  These 
and  other  comments  are  addressed 
bdow. 

3.  Discussion  of  changes.  Several 
changes  have  been  made  in  the  regula¬ 
tions  to  provide  greater  clarity  as  fol¬ 
lows: 

(a)  There  was  extensive  comment  on 
the  provisions  of  §§  1902.32(b) ,  1902.37 
(a)  and  1902.38  which  proposed  that  the 
Assistant  Secretary  may  consider  “other 
factors”  or  '“evidence”  which  may  be 
deemed  appropriate  for  an  informed  de¬ 
cision.  Several  States  W’ere  concerned 
that  the  use  of  “other  factors”  would 
provide  a  broad  range  of  subjects  which 
may  be  beyond  the  requirements  of  this 
part  and  if  the  Assistant'  Secretary  con¬ 
siders  such  other  factors,  they  should  be 
informed  of  what  the  factors  will  be 
(California,  Michigan,  Washington) .  Un¬ 
der  this  language,  it  was  not  Intended  to 
apply  criteria  beyond  those  listed  in  the 
Act  and  regulations  in  making  an  lB(e) 
determination.  It  was  intended  that  the 
Assistant  Secretary  consider  other  infor¬ 
mation  which  may  be  available  to  him 
such  as  public  comments,  information 
from  any  hearings,  studies  by  an  outside 
party  of  operations  under  a  plan  and 
similar  types  of  information.  Consider¬ 
ation  of  such  additional  information  is 
the  usual  practice  in  making  a  determi¬ 
nation  involving  the  exercise  of  adminis¬ 
trative  discretion,  such  as  that  required 
under  section  18(e).  Accordingly,  we 
have  deleted  the  words  “other  factors” 
and  the  word  “evidence”  and  inserted  in 
lieu  thereof  the  words  “other  informa¬ 
tion”. 

(b)  The  language  of  §  1902.35  has  been 
revised  to  clarify  the  effect  of  the  certifi¬ 
cation,  acknowledging  the  comidetion  of 
all  of  a  State’s  developmental  steps,  on 
Federal  enforcement  and  standards  au¬ 
thority.  Under  section  18(e)  of  the  Act, 
discretionary  Federal  enforcement  au¬ 
thority  as  to  Federal  standards  is  not  re¬ 
linquished  during  the  18(e)  evaluation 
period. 

(c)  There  was  extensive  comment  con¬ 
cerning  the  standards  which  the  Assis¬ 
tant  Secretary  would  consider  under 


I  1902.37.  ’That  section  has  been  reor¬ 
ganized  and  revised  in  the  interest  of 
clarity.  The  word  “standards”  In  the 
heading  under  S  1902.37  has  been  re¬ 
placed  by  the  word  “factors”.  The  revi¬ 
sions  to  specific  factors  are  more  fully 
discussed  below,  where  appropriate. 

(d)  The  requirement  concerning  the 
effectiveness  of  State  standards  in 
§  1902.37(c)  (3)  has  been  revised  and  re¬ 
numbered  t  1902.37(b)  (4)  to  make  it  ap¬ 
plicable  to  Federal  standards  adopted  by 
the  State  as  well  as  to  standards  devel¬ 
oped  and  promulgated  by  a  State.  'This 
requirement  is  addressed  to  the  applica¬ 
tion  and  interpretation  of  State  stand¬ 
ards.  Such  application  and  interpreta¬ 
tion  must  be  at  least  as  effective  as  that 
for  the  comparable  Federal  standards. 
Where  a  State  has  developed  and  promul¬ 
gated  its  own  standards,  such  standards 
must  be  interpreted  and  applied  by  the 
State  in  the  manner  which  does  not  der¬ 
ogate  the  effectiveness  of  such  standards. 
This  factor  acknowledges  that  the  As¬ 
sistant  R^onal  Director  may  have  ap¬ 
proved  standards  developed  and  promul¬ 
gated  by  a  State,  but  focuses  on  the  re¬ 
quirement  that  such  standards  meet  the 
“at  least  as  effective  as”  test  in  actual 
application. 

(e)  The  factor  under  §  1902.37tc)  (3i 
of  the  proposal  regarding  State  stand¬ 
ards  withstanding  administrative  and 
judicial  challenge  has  been  revised  and 
renumbered  §  1902.37(b)  (5) .  If  any 
State  standard,  whether  a  Federal 
standard  adopted  by  the  State  or  a 
.standard  developed  and  promulgated  by 
the  State,  has  been  subject  to  adminis¬ 
trative  or  judicial  challenge,  the  State 
must  take  the  necessary  administrative, 
legislative  or  judicial  action,  to  correct 
deficiencies  in  the  State  program  result¬ 
ing  from  such  challenge.  For  example,  if 
a  State  standard  has  been  vacated  as  a 
result  of  a  court  proceeding,  the  State 
must  promulgate  a  standard  which 
would  withstand  further  judicial  chal¬ 
lenge.  This  factor  addresses  those  State 
standards  which  have  actually  been  chal¬ 
lenged  and  not  whether  State  stand¬ 
ards  are  capable  of  withstanding  judi¬ 
cial  or  administrative  challenge.  (Wash¬ 
ington)  .  One  State  noted  that  a  judicial 
proceeding  could  be  pending  at  the  time 
an  18(e)  determination  is  under  consid¬ 
eration  and  the  State  may  be  prejudiced 
by  this  factor  irrespective  of  the  merits 
of  the  challenge  (California).  If  such  a 
situation  should  arise,  the  Assistant  Sec¬ 
retary  is  allowed  a  degree  of  discretion 
in  considering  this  factor  and  may  con¬ 
sider  the  merits  of  the  challenge.  The 
manner  in  which  the  State  generally  re¬ 
sponds  to  such  challenges,  would  also 
weigh  in  the  determination. 

(f)  The  standard  of  1  1902.37(b)(8) 
concerning  target  industries  and  target 
health  hazards  has  been  changed  to  make 
it  clear  that  the  targets  are  those  targets 
selected  by  the  State.  (Washington  and 
Michigan) . 

(g)  One  State  (California)  objected  to 
the  standard  of  §  1902.37(c)  (12)  of  the 
proposal,  specifying  that  decisions  by  a 
State’s  review'  coxmnlssion  and  the  State 
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courts  should  not  detract  significantly 
from  the  State’s  authority  to  enforce 
standards.  Since  the  designated  agency 
has  no  direct  control  over  the  courts  or 
the  review  commission,  the  proposal  of 
§  1902.37(c)  (12)  .  renumbered  §  1902.37 

(b)(14),  has  been  modified  to  make  it 
clear  that  the  Assistant  Secretary  will 
consider  whether  the  State  has  taken 
necessary  administrative,  legislative,  or 
judicial  action  in  response  to  an  adverse 
administrative  or  judicial  decision. 

(h)  One  of  the  standards  which  was 
proposed  concerned  favorable  trends  in 
occupational  safety  and  health  Injury 
and  illness  rates,  particularly  the  results 
of  the  annual  OSH  survey  by  the  Bureau 
of  Labor  Statistics.  Since  an  analysis 
of  the  BLS  survey  may  not  be  avail¬ 
able  for  at  least  a  year  after  the  survey 
has  been  conducted,  the  language  of 
the  standard  has  been  amended  to  pro¬ 
vide  for  its  utilization  wherever  avail¬ 
able,  or  the  utilization  of  any  other  valid 
statistical  information,  such  as  State 
workmen’s  compensation  Injury  and  ill¬ 
ness  surveys  as  a  tool  in  evaluating  the 
effectiveness  of  a  State  plan. 

(i)  The  standard  of  §  1902.37(c)  (14) 
of  the  proposal  concerning  public  em¬ 
ployee  programs  has  been  deleted  as  be¬ 
ing  repetitious.  Section  1902.3(j)  of  this 
chapter  provides  that,  to  the  extent  per¬ 
mitted  by  State  law,  a  State  must  have  a 
safety  and  health  program  for  State 
and  local  government  employees  which 
must  be  at  least  as  effective  as  the  stand- 
lard  covering  private  employees.  This 
requirement  has  been  incorporated  by 
reference  into  the  factors  for  an  18(e) 
determination  imder  §  1902.37(a). 

(j)  Following  publication  of  the  cer¬ 
tification  of  the  completion  of  all  de¬ 
velopmental  steps,  a  State’s  program  will 
be  subject  to  extensive  evaluation  and 
monitoring  for  at  least  one  year.  It  was 
proposed  that  the  Assistant  Regional  Di¬ 
rector  conduct  such  evaluations  every  6 
months.  However,  due  to  the  extreme  im¬ 
portance  of  an  18(e)  determination,  the 
need  to  provide  more  timely  information 
to  the  States  to  correct  any  deficiencies 
which  may  be  discerned  in  the  evalua¬ 
tions,  and  the  need  for  a  well-informed 
decision  by  the  Assistant  Secretary,  it 
has  been  determined  that  such  evalua¬ 
tions  are  to  be  conducted  on  a  quarterly 
basis.  Accordingly,  §  1902.38(b)  has  been 
revised  to  provide  that  the  Assistant  Re¬ 
gional  Director  shall  prepare  a  quarterly 
report  of  his  evaluations  of  the  actual  op¬ 
erations  under  the  State  plan. 

(k)  ’The  provision  in  §  1902.39(c)  con¬ 
cerning  the  time  limits  for  repubUcation 
of  a  notice  by  the  State  whenever  it  has 
been  determined  that  the  State  is  eligi¬ 
ble  for  an  18(e)  determination  has  been 
changed  to  require  that  the  State  pub¬ 
lish  such  a  notice  within  10  days  after 
publication  in  the  Federal  Register.  Re¬ 
lated  changes  have  also  been  made  in 
minimum  publication  periods.  These 
changes  were  deemed  necessary  because 
some  States,  particularly  the  Western 
states,  do  not  always  receive  the  Federal 
Register  within  5  days  of  its  publication 
(Dallfomla,  Washington) . 


(l)  Section  1902.39  has  been  revised 
by  adding  a  new  paragraph  to  provide  for 
publication  of  a  notice  within  the  af¬ 
fected  State  whenever  the  Assistant  Sec¬ 
retary  publishes  a  notice  of  an  informal 
hearing  in  the  Federal  Register.  Such 
notice  must  be  published  within  10  days 
of  publication  in  the  Federal  Register. 
Publication  of  such  notice  within  the 
affected  State  is  of  critical  importance  in 
order  to  assure  that  interested  persons 
within  the  State  have  an  opportunity  to 
participate  in  the  informal  hearing. 

(m)  The  certification  that  a  State  has 
completed  all  of  its  developmental  steps 
is  to  include  documentation  that  the  ac¬ 
tual  operation  of  the  State’s  merit  sys¬ 
tem  has  been  found  acceptable  by  the 
Occupational  Safety  and  Health  Admin¬ 
istration.  Section  1902.34(b)  (3)  has 
been  changed  to  make  it  clear  that  States 
must  provide  for  coverage  of  the  State 
staff  under  an  approved  State  merit 
system. 

4.  Discussion  of  provisions  that  were 
not  changed,  (a)  The  nature  of  the  18(e) 
determination  is  such  that  extensive  and 
careful  evaluations  of  a  State’s  program 
in  full  and  actual  operation  must  be 
made  before  the  Assistant  Secretary  may 
make  his  decision  whether  or  not  to 
grant  an  affirmative  18(e)  determina¬ 
tion.  A  State’s  program  is  not  deemed  to 
be  in  fiiU  and  actual  operation  vmtil  it 
has  completed  all  its  developmental 
stei>s.  In  most  cases  the  State  must  com¬ 
plete  its  development  schedule  by  the  end 
of  three  years  following  plan  approval 
or  the  commencement  of  operations 
imder  the  plan.  In  no  case  may  the  end 
of  the  developmental  period  be  later  than 
three  years  following  the  effective  date 
of  the  initial  funding  grant.  ’There  may 
also  be  some  cases  where  a  State  may 
complete  all  its  developmental  steps  be¬ 
fore  the  end  of  the  three  year  develop¬ 
mental  period.  In  any  event,  under 
§  1902.2(b) ,  the  Assistant  Secretary  may 
not  make  an  18(e)  determination  until 
the  State  has  completed  all  the  develop¬ 
mental  steps  specified  in  its  plan  and 
the  Assistant  Secretary  has  had  at  least 
one  year  to  evaluate  the  plan  on  the  basis 
of  actual  operations. 

(b)  Several  States  objected  to  the  one 
year  evaluation  period.  It  was  believed 
that  section  18(e)  of  the  Act  did  not  au¬ 
thorize  an  additional  year  for  evaluations 
beyond  the  three  year  period  specified  in 
the  Act  (Oregon,  Minnesota,  North  Caro¬ 
lina).  However,  the  Act  provides  for  a 
period  of  at  least  three  years  of  evalua¬ 
tions  and  sets  no  statutory  framework 
setting  forth  the  maximum  period  within 
which  the  18(e)  determination  must  be 
made.  Moreover,  §  1902.2(b)  clearly 
states  that  the  State  would  be  subject 
to  1  year  of  evaluation  of  actual  oper¬ 
ations  imder  the  plan  following  the  com¬ 
pletion  of  all  developmental  steps.  Any 
change  from  this  previous  policy  would 
seriously  impair  the  Assistant  Secretary’s 
ability  to  make  a  fully  Informed  18(e) 
detennlnation.  It  is  also  clear  from  the 
Act  that  Congress  did  not  intend  that 
the  Assistant  Secretary  make  his  deter¬ 
mination  without  the  benefit  of  his  eval¬ 
uations  of  a  fully  operating  State  pro¬ 


gram.  Accordingly,  it  is  necessary  to  pro¬ 
vide  for  the  1  year  of  evaluation  follow¬ 
ing  the  completion  of  all  developmental 
steps. 

(c)  ’The  definition  of  a  developmental 
step  in  §  1902.31  included  the  phrase 
“changes  deemed  necessary  as  a  result  of 
evaluations”.  ’There  appeared  to  be  some 
misunderstanding  over  the  intent  of  the 
phrase  (Minnesota) .  Some  portions  of  a 
State  plan  may  have  been  approved  sub¬ 
ject  to  evaluation  because  of  a  significant 
departure  from  comparable  Federal  pro¬ 
visions  (See  e.g.  Michigan,  Colorado  ap¬ 
proval  decisions  (38  FR  27388,  38  FR 
25172) ).  If  it  is  found  that  any  items 
in  the  approval  decision  which  were  sub¬ 
ject  to  evaluations  in  actual  operation  do 
not  meet  the  18(c)  criteria  and  appear  to 
detract  from  the  effectiveness  of  the 
State’s  program,  the  State  is  required  to 
change  such  items  within  the  3  year  de¬ 
velopmental  period  as  required  under 
Part  1953  of  this  Title. 

(d)  Several  comments  were  addressed 
to  an  apparent  lack  of  detailed  standards 
which  the  Assistant  Secretary  would  con¬ 
sider  in  making  an  18(e)  determination 
(MPIRG,  Square  D  Company) .  As  stated 
in  §  1902.37(a),  the  Assistant  Secretary 
will  consider  whether  the  criteria  and  in¬ 
dices  of  effectiveness  of  §§  1902.3  and 
1902.4  are  being  applied.  All  of  the  fac¬ 
tors  suggested  by  the  comments  are  in¬ 
cluded  within  §§  1902.3  and  1902.4  and 
incorporated  by  reference.  ’The  factors 
enumerated  under  §  1902.37(b)  are  in¬ 
tended  to  provide  means  for  evaluating 
the  application  of  the  criteria  and  indices 
of  Subpart  B  of  this  Part  in  order  to 
make  the  determination  required  by  sec¬ 
tion  18(e). 

(e)  Any  hearings  which  may  be  held 
under  §  1902.40  are  to  be  legislative  in 
type.  One  State  suggested  that  the  hear¬ 
ing  officer  should  have  the  power  of  sub¬ 
poena  as  well  as  the  power  to  administer 
oaths  and  take  evidence  under  oath. 
(Washington) .  ’The  purpose  of  an  infor¬ 
mal  hearing  under  §  1902.40  is  to  gather 
information  which  will  aid  the  Assistant 
Secretary  in  making  his  determination 
under  section  18(e).  The  Assistant  Sec¬ 
retary  has  means  other  than  subpoena 
and  oath  powers  which  would  enable  him 
to  secure  information  necessary  for  an 
Informed  18(e)  determination.  ’The 
States  are  required  to  submit  reports  to 
the  Assistant  Secretary  under  section 
18(f)  of  the  Act  and  the  Assistant  Sec¬ 
retary  is  required  to  conduct  inspections 
under  section  18(f)  of  the  Act  in  his  con¬ 
tinuing  evaluation  of  the  manner  in 
which  a  State  is  carrying  out  its  plan. 
Section  8  provides  authority  for  the  As¬ 
sistant  Secretary  in  making  Inspections 
and  investigations  to  require  the  attend¬ 
ance  and  testimony  of  witnesses  and  the 
production  of  evidence  under  oath. 

(f)  One  comment  suggested  that  the 
public  be  given  an  opportunity  to  imrticl- 
pate  and  comment  on  the  certification  of 
the  completion  of  developmental  steps. 
The  certification  only  acknowledges  the 
completion  of  approved  developmoital 
steps.' In  accordance  with  the  provisions 
of  5  n.S.C.  553,  the  public  is  gtv^  an 
opportunity  to  comment  on  such  steps 
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upon  publication  in  the  Federal  Reg¬ 
ister  prior  to  ttieir  approval  by  the  As¬ 
sistant  Secretary  in  accordance  with  the 
State’s  developmental  schedule.  In  ad¬ 
dition,  the  public  is  given  an  opportunity 
to  comment  on  a  State’s  performance 
during  the  comment  period  or  any  pro¬ 
ceedings  provided  for  prior  to  an  18(e) 
determination. 

In  accordance  with  the  above.  Chap¬ 
ter  XVn  of  Title  29,  Code  of  Federal  Reg¬ 
ulations,  is  hereby  amended  by  adopting 
Subpart  D  to  Part  1902  effective  De¬ 
cember  26,  1975,  ’The  New  Subpart  D  of 
Part  1902  reads  as  follows; 

Subpart  O — Procedures  for  Determinations 
Under  Section  18(e)  of  the  Act 

General 

Sec. 

1902.30  Purpose  and  scope. 

1902.31  Definitions. 

1902.32  General  policies. 

Completion  of  Development  Steps — Certification 

1002.33  Developmental  period. 

1902.34  Certification  of  completion  of  devel¬ 

opment  steps. 

1902.35  Effect  of  certification. 

Basis  for  18(e)  Determinations 

1902.36  General  provisions. 

1902.37  Factors  for  determination. 

Procedures  for  18(e)  Determinations 

1902.38  Evaluation  of  plan  following  certi¬ 

fication. 

1902.39  Completion  of  evaluation. 

1902.40  Informal  hearing. 

1902.41  Decision. 

1902.42  Effect  of  aflarmatlve  18(e)  determi¬ 

nation.  ■ 

1902.43  Affirmative  18(e)  decision. 

1902.44  Requirements  applicable  to  State 

plans  granted  affirmative  18(e) 
determination. 

1902.45  [Reserved.] 

1902.46  Negative  18(e)  determination. 

Procedure  for  Reconsideration  and  Revocation  of 
an  Affirmative  18(e)  Determination 

1902.47  Reconsideration  of  an  affirmative 

18(e)  determination. 

1902.48  The  proceeding. 

1902.49  General  notice. 

1902.50  Informal  hearing. 

1902.51  Certification  of  the  record  of  a 

hearing. 

1902.52  Decision. 

1902.53  Publication  of  decisions. 

Authority;  Secs.  8(g)  (2) ,  18,  84  Stat.  1598, 
1608  (29  U.B.C.  657(g)(2),  667). 

General 

§  1902.30  ParpoHo  and  scope. 

This  subpart  contains  procedures  and 
criteria  under  which  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Assistant  Secretary)  under  a  delega¬ 
tion  of  authority  from  the  Secretary  of 
Labor  (Secretary’s  Order  12-71,  36  FR 
8754)  will  make  his  determination  on 
whether  to  grant  final  approval  to  State 
plans  in  accordance  with  the  provisions 
of  section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (hereinafter  referred  to  as  the  Act) . 
§  1902.31  Deiinilious. 

As  used  in  this  subpart,  unless  the  con¬ 
text  clearly  indicates  otherwise : 


"Act”  means  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651 
cf  seq.) 

"Affirmative  18(e)  determination" 
means  an  affirmative  determination  un¬ 
der  section  18(e)  of  the  Act  that  the 
State  plan  or  any  modification  thereof,  is 
in  actual  operation  meeting  the  criteria 
and  indices  of  section  18(c)  of  the  Act 
and  Subpart  B  of  this  part  so  as  to  war¬ 
rant  the  withdrawal  of  the  application 
of  discretionary  Federal  enforcement 
and  standards  authority  from  issues  cov¬ 
ered  by  the  plan,  or  by  any  modification 
thereof. 

‘’Assistant  Regional  Director”  means 
the  Assistant  Regional  Director  for  Oc¬ 
cupational  Safety  and  Health  for  the 
region  in  which  a  State  is  located. 

"Assistant  Secretary”  means  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health. 

"(Commencement  of  a  case”  under 
section  18(e)  of  the  Act  means,  for  the 
purpose  of  retaining  Federal  jurisdic¬ 
tion  despite  an  affirmative  18(e)  deter¬ 
mination,  the  issuance  of  a  citation,  and 
in  the  case  of  an  imminent  danger,  the 
initiation  of  enforcement  proceedings 
under  section  13  jf  the  Act. 

“Commencement  of  plan  operations” 
means  the  beginning  of  operations  under 
a  plan  following  the  approval  of  the 
plan  by  the  Assistant  Secretary  and  In 
no  case  may  be  later  than  the  effective 
date  of  the  initial  funding  grant  pro¬ 
vided  iuider  section  23(g)  of  the  Act. 

“Development  step”  includes,  but  is 
not  limited  to,  those  items  listed  in  the 
published  developmental  schedule,  or 
any  revisions  thereof,  for  each  plan  con¬ 
tained  in  29  CFR  Part  1952.  A  develop¬ 
mental  step  also  includes  those  items 
specified  in  the  plan  as  approved  under 
section  18(c)  of  the  Act  for  completion  by 
the  State,  as  well  as  those  items  which 
vmder  the  approval  decision  were  sub¬ 
ject  to  evaluations.  (See  e.g.,  approval  of 
Colorado  and  Michigan  plans,  38  FR 
25172,  38  FR  27388,  resp)ectively) ,  and 
changes  deemed  necessary  as  a  result 
thereof  to  make  the  State  program  at 
least  as  effective  as  the  Federal  program 
within  the  3  years  developmental  period. 
<Sec  29  CFR  1953.10(a)). 

“Initial  approval”  means  approval  of 
a  State  plan,  or  any  modification  thereof, 
under  section  18(c)  of  the  Act  and  Sub¬ 
part  C  of  this  part. 

“Person”  means  any  individual,  part¬ 
nership,  association,  corporation,  busi¬ 
ness  trust,  legal  representative,  organized 
group  of  individuals,  or  an  agency,  au¬ 
thority  or  instrumentality  of  the  United 
States  or  of  a  State. 

“Separable  portion  of  a  plan”  for  pur¬ 
poses  of  an  18(e)  determination  gen¬ 
erally  means  more  than  one  industrial, 
occupational  or  hazard  grouping  as  de¬ 
fined  in  §  1902.2(c)  (1)  which  is  admin¬ 
istratively  practicable  and  reasonably 
separable  from  the  remainder  of  the 
plan.  (See  29  CFR  1952.6(a) ) . 

§  1902.32  General  policies. 

<a)  Sections  18  (e)  and  (f)  of  the  Act 
provide  for  the  continuing  evaluation  and 


monitoring,  of  State  plans  approved 
imder  section  18(c)  of  the  Act.  The  As¬ 
sistant  Secretary’s  decision  whether  to 
grant  an  affirmative  18(e)  determination 
will  be  based.  In  part,  on  the  results  of 
these  evaluations.  Section  18(e)  provides 
that  a  period  of  not  less  than  3  years 
shall  have  passed  before  the  Assistant 
Secretary  may  make  a  determination  that 
the  State  program  in  actual  operations 
is  applying  the  criteria  of  section  18(c) 
of  the  Act.  In  the  case  of  a  developmental 
plan,  §  1902.2(b)  of  this  part  requires 
that  the  Assistant  Secretary  must  have 
at  least  one  year  in  which  to  evaluate 
the  plan’s  actual  operations  following 
the  completion  of  all  developmental  steps 
specified  in  the  plan.  ’Thus,  to  be  con¬ 
sidered  for  an  18(e)  determination,  at 
least  three  years  shall  have  passed  fol¬ 
lowing  commencement  of  operations 
after  the  initial  approval  of  a  State’s  oc¬ 
cupational  safety  and  health  plan  by  the 
Assistant  Secretary.  In  the  case  of  a  de¬ 
velopmental  plan,  at  least  one  year  shall 
have  passed  following  the  completion  of 
all  developmental  steps,  but,  in  any  event, 
at  least  three  years  must  have  passed 
following  initial  approval  of  the  plan 
before  discretionary  Federal  enforcement 
authority  and  standards  may  be  with¬ 
drawn  from  issues  covered  by  an  ap¬ 
proved  plan. 

(b)  In  making  an  18(e)  determination, 
the  Assistant  Secretary  will  determine  if 
actual  operations  under  a  State’s  plan, 
or  imder  a  separable  portion  of  the  plan. 
Indicate  that  the  State  is  applying  the 
criteria  of  section  18(c)  of  the  Act  and 
the  indices  of  effectiveness  of  Subpart  B 
of  this  part  In  a  manner  which  renders 
opei'ations  under  the  plan  "at  least  as 
effective  as”  operations  under  the  Fed¬ 
eral  program  in  providing  safe  and 
healthful  employment  and  places  of 
employment  within  the  State.  In  making 
this  determination,  the  Assistant  Secre¬ 
tary  may  consider  such  Information 
which  he  deems  appropriate  for  an  in¬ 
formed  decision. 

(c)  If  the  Assistant  Secretary  makes 
an  affirmative  18(e)  determination,  the 
Federal  enforcement  provisions  of  sec¬ 
tions  5(a)  (2)  ,.8  (except  for  the  purposes 
of  continuing  evaluations  under  section 
18<.f)  of  the  Act),  9,  10,  13  and  17  and 
standards  promulgated  under  section  6 
of  the  Act  shall  not  apply  with  respect 
to  those  occupational  safety  and  health 
issues  covered  under  the  plan  which  have 
been  given  an  affirmative  18(e)  deter¬ 
mination.  However,  the  Assistant  Secre¬ 
tary  may  retain  jurisdiction  over  pro¬ 
ceedings  commenced  under  sections  9, 10 
and  13  of  the  Act  before  the  date  of  his 
determination.  In  addition,  the  Assistant 
Secretary  shall  retain  his  jurisdiction 
under  the  anti-discrimination  provisions 
of  section  11(c)  of  the  Act. 

(d)  If  the  Assistant  Secretary  deter¬ 
mines  that  a  State  plan,  or  any  portion 
thereof,  has  not  met  the  criteria  for  an 
18(e)  determination,  he  shall  retain  his 
authority  under  the  enforcement  provi¬ 
sions  of  sections  5(a)  (2) ,  8,  9, 10, 13,  and 
17  and  his  standards  authority  under 
section  6  of  the  Act  In  the  Issues  found 
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Ineligible  for  an  18(e)  determination.  In 
addition,  his  decision  may  result  in  the 
commencement  of  proceedings  for  with¬ 
drawal  of  approval  of  the  plan,  or  any 
separable  portion  thereof,  under  29  CPR 
Part  1955. 

(e)  Once  a  State’s  plan,  or  anj’  modi¬ 
fication  thereof,  has  been  given  an  af¬ 
firmative  18(e)  determination,  the  State 
is  required  to  maintain  a  program  which 
will  meet  the  requireyients  of  section  18 
(c)  and  will  continue  to  be  “at  least  as 
effective  as’’  the  Federal  program  opera¬ 
tions  in  the  issues  covered  by  the  deter¬ 
mination.  As  the  Federal  program 
changes  and  thereby  becomes  more  ef¬ 
fective,  the  State  is  correspondingly  re¬ 
quired  to  adjust  its  program  at  a  level 
which  would  provide  a  program  for  work¬ 
place  safety  and  health  which  would  be 
“at  least  as  effective  as”  the  impi'ove- 
ments  in  the  Federal  program.  A  failure 
to  comply  with  this  requirement  may 
result  in  the  revocation  of  the  affirmative 
18(e)  determination  and  the  resximption 
of  Federal  enforcement  and  standards 
authority  and/or  in  the  commencement 
of  proceedings  for  the  withdrawal  of  ap¬ 
proval  of  the  plan,  or  any  portion  thereof, 
pursuant  to  29  CFR  Part  1955. 

(f)  The  Assistant  Secretary  may  re¬ 
consider  and,  if  necessarj%  rescind  or  re¬ 
voke  all  or  a  separable  portion  of  an  af¬ 
firmative  18(e)  determination  and  rein¬ 
state  concurrent  Federal  enforcement 
authority  if  he  finds  that  a  State  does 
not  maintain  its  commitment  to  provide 
a  program  for  employee  safety  and  health 
protection  meeting  the  requirements  of 
section  18(c)  of  the  Act.  Tliis  autliority 
is  designed  to  be  used  in  instances  where 
operations  under  a  State  program  are 
found  to  be  less  effective  than  under  the 
Federal  program  because  of  imusual  cir¬ 
cumstances  which  are  temporary  in  na¬ 
ture.  ’The  Assistant  Secretary  may  also 
use  this  procedure  to  reinstate  Federal 
enforcement  authority  in  conjunction 
with  plan  withdrawal  proceedings  in  or¬ 
der  to  ensure  that  there  is  no  serious  gap 
In  his  commitment  to  assure  safe  and 
healthful  working  conditions  so  far  as 
possible  for  every  employee. 

Completion  of  Developmental  Steps — 
Certification 

§  1902.33  Di'vclopuienlal  period. 

Upon  the  commencement  of  plan  op¬ 
erations  after  the  initial  approval  of  a 
State's  plan  by  the  Assistant  Secretary, 
a  State  has  three  years  in  which  to 
complete  all  of  the  developmental  steps 
specified  in  the  plans  as  approved.  Sec¬ 
tion  1953.11  of  this  chapter  sets  forth 
the  procedures  for  the  submission  and 
consideration  of  developmental  changes 
by  the  Assistant  Secretary.  Generally, 
whenever  a  State  completes  a  develop¬ 
mental  step,  it  must  submit  the  resulting 
change  as  a  supplement  to  its  plan  to¬ 
gether  with  relevant  documentation  to 
the  Assistant  Secretary  for  his  approval. 
The  Assistant  Secretary’s  approval  of 
such  changes  is  then  published  in  the 
Federal  Register  and  the  pertinent  sub¬ 
parts  of  Part  1952  of  this  chapter  are 
amended  to  reflect  the  completion  of  a 
developmental  step. 


§  1902J4  Certification  of  complotion  of 
developmental  steps. 

(a)  Upon  the  completion  of  all  of  the 
developmental  steps  in  a  State’s  plan, 
which  is  to.  be  acccanplished  not  later 
than  three  years  follow'ing  commence¬ 
ment  of  plan  operations  after  approval  of 
the  plan  by  the  Assistant  Secretary  under 
section  18(c) ,  the  Assistant  Regional  Di¬ 
rector  shall  certify,  as  provided  in  para¬ 
graph  (b)  of  this  section,  that  all  devel¬ 
opmental  steps  in  the  plan  have  been 
met  and  that  the  State's  program  is  to 
be  evaluated  on  the  basis  of  its  eligibility 
for  an  18(e)  determination  after  at  least 
one  year  of  evaluations  of  the  plan. 

<  b)  Upon  determining  that  a  State  has 
completed  all  of  its  developmental  steps, 
the  Assistant  Regional  Director  shall  pre¬ 
pare  a  certification  which  he  shall 
promptly  forward  to  the  Assistant  Sec¬ 
retary.  The  certification  shall  include, 
but  shall  not  be  limited  to,  the  following; 

( 1 )  A  list  of  all  developmental  steps  or 
revisions  thereof,  plan  amendments  or 
clianges  which  result  in  the  completion 
of  tlie  steps  or  revisions  thereof,  and  the 
dates  the  Assistant  Secretarj’’s  or  the  As¬ 
sistant  Regional  Director’s  approval  of 
each  change  was  published  in  the  Fed- 
KRAL  Register; 

1 2  >  Substantive  changes,  if  any,  in  the 
State  program  which  were  approved  by 
the  Assistant  Secretary  and  their  dates 
of  publication  in  the  Federal  Register; 

1 3 )  Documentation  that  the  legal  basis 
for  the  applicable  State  merit  system  has 
been  approved  by  the  U.S.  Civil  Service 
Commission  and  that  the  actual  opera¬ 
tions  of  the  State  merit  system  has  been 
found  acceptable  by  the  Occupational 
Safety  and  Health  Administration  with 
the  advice  of  the  U.S.  Civil  Service  Com¬ 
mission;  and 

<4)  A  description  of  the  issues  which 
are  covered  by  the  State  plan.  Where  ap¬ 
plicable,  the  certification  shall  include  a 
description  of  those  separable  portions 
of  the  plan  which  have  been  certified  for 
18(e)  evaluation  purposes  as  well  as  those 
portions  of  the  plan  w’hich  were  not  certi- 
field  by  the  Assistant  Regional  Director. 

(c)  After  a  review'  of  the  certification 
and  the  State’s  plan,  if  the  Assistant  Sec¬ 
retary  finds  that  the  State  has  completed 
all  the  developmental  steps  specified  in 
the  plan,  he  shall  pubhsh  the  certifica¬ 
tion  in  the  Federal  Register  and  amend 
the  appropriate  subpart  of  Part  1952  of 
this  chapter  to  reflect  this  finding. 

§  1902. .3.3  KITovl  of  vorlifirulion. 

Publication  of  the  certification  ac¬ 
knowledging  the  completion  of  all  of  the 
developmental  steps  in  a  State’s  plan  will 
automatically  initiate  the  evaluation  of 
a  State’s  plan  for  the  purposes  of  an  18 
‘e)  deteraiination.  Evaluation  for  the 
purposes  of  an  18(e)  detennination  will 
continue  for  at  least  one  year  after  the 
publication  of  the  ceriification  in  tire 
Federal  Register.  Federal  enforcement 
authority  under  sections  5(a)  (2),  8,  9, 
10, 11(c) ,  13,  and  17  of  the  Act  and  Fed¬ 
eral  standards  authority  under  section  6 
of  the  Act  will  not  be  relinquished  during 
the  evaluation  period.  Evaluation  con¬ 
ducted  for  18(e)  determination  purposes 


will  be  based  on  the  criteria  set  forth  in 
??  1902.37  and  1902.38. 

Basis  for  18(e)  Determinations 
§  1902.36  General  provit»ionB. 

«a)  In  making  his  evaluation  of  the 
actual  operations  of  a  State's  plan  for  the 
purposes  of  an  18(e)  determination,  the 
Assistant  Secretary  shall  consider  all  rel¬ 
evant  data  which  will  aid  him  in  making 
an  effective  determination.  In  his  evalu¬ 
ation  he  shall  consider  whether  the  re¬ 
quirements  of  section  18(c)  of  the  Act 
and  tlie  criteria  for  State  plans  outlined 
in  Subpart  B  of  this  part  as  well  as  those 
in  §  1902.37  are  being  applied  in  actual 
operations  for  a  reasonable  period  of 
time  in  a  manner  which  warrants  the 
termination  of  concurrent  Federal  en¬ 
forcement  authority  and  standards  in  is¬ 
sues  covered  under  the  plan. 

'b'  The  Assistant  Secretary’s  evalua¬ 
tion  for  an  18(e)  determination  will  be 
addressed  to  consideration  of  whether 
the  criteria  and  indices  in  §  1902.37<a> 
are  being  applied  by  the  State  in  such  a 
manner  as  to  render  its  program  in  op¬ 
eration  at  least  as  effective  as  operations 
under  the  Federal  program.  In  consider¬ 
ing  the  question  of  such  application,  the 
Assistant  Secretary  shall  also  consider 
the  factors  provided  under  §  1902.37(bi . 
The  Assistant  Secretary’s  evaluation  may 
include  such  other  information  on  the 
application  of  the  criteria  and  indices  in 
§  1902.37  such  as  information  developed 
from  comments  received  from  the  public 
and  the  results  of  any  hearings  which 
may  have  been  held  under  5  1902.40  con¬ 
cerning  the  proposed  18(e)  determina¬ 
tion. 

§  1902.37  Farturo  fur  tlcterniiiiation. 

•  a>  The  Assistant  Secretary  shall  de¬ 
termine  if  the  State  has  applied  and  im¬ 
plemented  all  the  specific  criteria  and  in¬ 
dices  of  effectiveness  of  §§  1902.3  and 
1902.4  of  this  part. 

•  b)  In  determining  whether  a  State 
has  applied  the  criteria  and  indices  of 
effectiveness  in  paragraph  (a)  of  this  sec¬ 
tion  in  actual  operations,  the  Assistant 
Secretaiy  will,  among  other  things  re¬ 
lated  to  the  application  of  the  criteria 
and  indices,  consider  whether: 

« 1 )  The  State  has  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its  responyibilities 
under  the  plan. 

•  2)  The  State  has  adhered  to  the  pro¬ 
cedures  which  it  has  adopted  and  which 
have  been  approved  either  imder  the 
State  plan  or  in  State  plan  change.^  or 
under  any  other  procedures  for  approval 
authorized  by  the  Assistant  Secretary. 

(3*  Tlie  State  has  timely  adopted  all 
Federal  Standards,  and  amendments 
thereto,  for  issues  covered  under  the  plan 
or  has  timely  developed  and  promulgated 
standards  which  are  at  least  as  effective 
as  the  comparable  Federal  standards  and 
amendments  thereto. 

(4)  If  the  State  has  adopted  Federal 
standards,  the  State’s  Interpretation  and 
application  of  such  standards  have  been 
consistent  with  the  tqDpllcable  Federal 
Interpretation  and  application.  Where 
the  State  has  developed  and  promulgated 
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Its  own  standards,  such  standards  have 
been  interpreted  and  applied  in  a  man¬ 
ner  which  is  at  least  as  effective  as  the 
interpretation  and  application  of  com¬ 
parable  Federal  standards.  This  require¬ 
ment  acknowledges  that  State  standards 
may  have  been  approved  by  the  Assistant 
Regional  Director,  but  emphasizes  the 
requirement  that  the  standards  are  to 
be  at  least  as  effective  as  the  comparable 
Federal  standards  in  actual  operations. 

(5)  If  any  State  standard,  whether  it 
is  an  adopted  Federal  standard  or  a 
standard  developed  by  a  State,  has  been 
subject  to  administrative  or  judicial 
challenge,  the  State  has  taken  the  nec¬ 
essary  administrative,  judicial  or  legisla¬ 
tive  action  to  correct  any  deficiencies  in 
its  program  resulting  from  such 
challenge. 

(6)  In  granting  permanent  variances 
from  a  standard  the  State  has  assured 
that  the  employer  provides  conditions  of 
employment  which  are  as  safe  and 
hejilthful  as  those  which  would  prevail 


Federal  and  State  measxirements  of 
program  impact  on  worker  safety  and 
health,  which  analysis  also  takes  into 
consideration  various  local  factors,  in¬ 
dicates  that  trends  in  worker  safety  and 
health  injury  and  illness  rates  under  the 
State  program  compare  favorably  to 
those  under  the  Federal  program. 

Procedures  for  18(e)  Determination 

§  1902.38  Evaluation  of  plan  following 
certification. 

(a)  Following  the  publication  in  the 
Federal  Register  under  §  1902.34  of  the 
certification  acknowledging  the  comple¬ 
tion  of  all  developmental  steps  specified 
in  the  plan,  or  any  portion  thereof,  the 
Assistant  Secretary  will  evaluate  and 
monitor  the  actual  operations  under  the 
State  plan  for  at  least  1  year  before  de¬ 
termining  whether  the  State  is  eligible 
for  an  18(e)  determination.  The  evalua¬ 
tion  will  assess  the  actual  operation  of 
the  State’s  fully  implement^  program 
in  accordance  with  the  criteria  in 


if  he  complied  with  the  standard. 

(7)  In  granting  temporary  variances 
from  a  standard,  the  State  has  ensured 
that  the  recipient  of  the  variance  has 
come  into  compliance  with  the  standard 
as  early  as  possible. 

(8)  The  State  inspection  program  is 
being  implemented  in  a  manner  which 
allows  a  sufScient  allocation  of  resources 
to  be  directed  toward  target  industries 
and  target  health  hazards  as  designated 
by  the  State  while  providing  adequate 
attention  to  all  other  workplaces  cov¬ 
ered  under  the  plan,  or  any  modification 
thereof. 

(9)  The  State  exercises  the  authority 
through  appropriate  means,  to  enforce 
its  right  of  entry  and  Inspection  where- 
ever  such  right  of  entry  or  inspection  is 
refused. 

(10)  Inspections  of  workplaces  are 
conducted  by  State  Inspectors  in  a  com¬ 
petent  manner,  following  approved  en¬ 
forcement  procedures.  This  Includes  a 
requirement  that  the  inspectors  obtain 
citations  which  may  be  issued. 

(11)  The  State  issues  citations,  pro¬ 
posed  penalties  and  notices  for  failure 
to  abate  in  a  timely  manner. 

(12)  The  State  proposes  penalties  in 
a  manner  at  least  as  effective  as  imder 
the  Federal  program,  including  the  pro¬ 
posing  of  penalties  for  first  instance  vio¬ 
lations  and  the  consideration  of  factors 
comparable  to  those  required  to  be  con¬ 
sidered  under  the  Federal  program. 

(13)  The  State  ensures  the  abatement 
of  hazards  for  which  a  citation  has  been 
Issued,  including  the  issuance  of  notices 
of  failure  to  abate  and  appropriate  pen¬ 
alties. 

(14)  Wherever  appropriate,  the  State 
agency  has  sought  administrative  and 
judicial  review  of  adverse  adjudications. 
This  factor  also  addresses  whether  the 
necessary  administrative,  legislative  or 
judicial  action  to  correct  any  deficiencies 
in  its  enforcement  program  resulting 
from  an  adverse  administrative  or  judi¬ 
cial  determination. 

(15)  Insofar  as  it  is  available,  analysis 
of  the  annual  occupational  safety  and 
health  survey  by  the  Bureau  of  Labor 
Statistics,  as  well  as  of  other  available 


§  1902.37  and  take  into  account  any  in¬ 
formation  available  to  the  Assistant 
Secretary  affecting  the  State’s  program. 

(bi  The  Assistant  Regional  Director 
shall  prepare  a  quarterly  report  of  his 
evaluation  of  the  actual  operations  under 
the  State  plan  or  any  portion  thereof  in 
narrative  form.  The  Assistant  Regional 
Director’s  evaluation  report  will  be 
transmitted  to  the  Assistant  Secretary 
who  will  then  transmit  the  report  to  the 
State.  The  State  shall  be  afforded  an  op¬ 
portunity  to  respond  to  each  evaluation 
report. 

§  1902.39  Completion  of  evaluation. 

(a)  After  evaluating  the  actual  opera¬ 
tions  of  the  State  plan,  or  any  portion 
thereof,  for  at  least  1  year  following 
publication  of  the  certification  in  the 
Federal  Register  under  §  1902.34,  the  As¬ 
sistant  Secretary  shall  notify  the  State 
whenever  he  determines  that  the  State 
will  be  eligible  for  an  18(e)  determina¬ 
tion.  In  addition,  a  State  may  request 
an  18(e)  determination  following  the 
evaluation  period  noted  above.  In  no  case 
shall  this  determination  of  eligibility  be 
later  than  2  years  following  the  publica¬ 
tion  of  the  certification  of  the  comple¬ 
tion  of  developmental  steps  in  the  Fed¬ 
eral  Register  under  §  1902.34.  In  the  case 
of  a  plan  which  was  not  developmental, 
the  determination  of  eligibility  shall  not 
be  sooner  than  3  years  following  the  date 
of  commencement  of  operations  under 
the  plan. 

(b)  After  it  has  been  determined  that 
a  State  will  be  eligible  for  an  18(e)  de¬ 
termination,  the  Assistant  Regional  Di¬ 
rector  shall  prepare  a  final  rebort  of 
his  evaluation  of  the  actual  operations 
under  a  State’s  plan  or  portion  thereof 
which  may  be  subject  to  the  18(e)  deter¬ 
mination.  The  Assistant  Regional  Direc¬ 
tor’s  report  shall  be  transmitted  to  the 
Assistant  Secretary.  The  Assistant  Secre¬ 
tary  shall  transmit  such  report  to  the 
State  and  the  State  shall  have  an  oppor¬ 
tunity  to  respond  to  the  report. 

(c)  Whenever  it  has  been  determined 
that  a  State’s  plan,  or  separable  portion 


thereof,  is  eligible  for  an  18(e)  deter¬ 
mination,  the  Assistant  Secretary  shall 
publish  a  notice  in  the  Federal  Regis¬ 
ter.  The  notice  shall  meet  the  require¬ 
ments  of  the  remaining  paragraphs  of 
this  section.  No  later  than  10  days  fol¬ 
lowing  tpe  publication  of  the  notice  in 
the  Federal  Register,  the  affected  State 
agency  shall  publish,  or  cause  to  be  pub¬ 
lished,  within  the  State,  reasonable  no¬ 
tice  containing  the  same  information. 

(d)  ’The  notice  shall  indicate  that  the 
plan,  or  any  separable  portion  thereof, 
is  in  issue  before  the  Assistant  Secretary 
for  a  determination  as  to  whether  the 
criteria  in  section  18(c)  of  the  Act  are 
being  applied  in  actual  operation,  and 
indicate  the  particular  substantive  is¬ 
sues,  if  any,  for  consideration  in  making 
such  determination.  Where  a  portion  of 
a  plan  is  in  issue  for  such  a  determina¬ 
tion,  the  notice  shall  specify  such  por¬ 
tions  of  the  plan  as  well  as  those  portions 
of  the  plan  which  are  not  in  issue  for 
the  determination. 

(e)  The  notice  shall  afford  interested 
persons  an  opportunity  to  submit  in  writ¬ 
ing,  data,  views,  and  arguments  on  the 
proposed  18(e)  determination,  and  the 
affected  State  an  opportunity  to  respond 
to  such  submissions. 

(f )  The  notice  shall  also  state  that  any 
interested  person  or  the  affected  State 
may  request  an  informal  hearing  con¬ 
cerning  the  proposed  18(e)  determina¬ 
tion  whenever  particularized  written 
objections  thereto  are  filed  within  35 
days  following  publication  of  the  notice 
in  the  Federal  Register. 

(g)  If  the  Assistant  Secretary  finds 
that  substantial  objections  are  filed 
which  relate  to  the  proposed  18(e)  de¬ 
termination,  the  Assistant  Secretary 
shall,  and  in  any  other  case  may,  publish 
a  notice  of  informal  hearing  in  the  Fed¬ 
eral  Register  not  later  than  30  days 
after  the  last  day  for  filing  written  views 
or  comments.  The  notice  shall  include: 

(DA  statement  of  the  time,  place  and 
nature  of  the  proceeding; 

(2)  A  specification  of  the  substantial 
issues  which  have  been  raised  and  on 
which  an  informal  hearing  has  been  re¬ 
quested; 

(3)  The  requirement  for  the  filing  of  an 
intention  to  appear  at  the  hearing,  to- 
bether  with  a  statement  of  the  position 
to  be  taken  with  regard  to  the  Issues 
specified,  and  of  the  evidence  to  be  ad¬ 
duced  in  support  of  the  p>osition; 

(4)  The  designation  of  a  presiding  of¬ 
ficer  to  conduct  the  hearing;  and 

(5)  Any  other  appropriate  provisions 
with  regard  to  the  proceeding. 

(h)  Not  later  than  10  days  following 
the  publication  of  the  notice  in  the  Fed¬ 
eral  Register,  required  by  paragraph  (g) 
of  this  section,  the  affected  agency  shall 
publish,  or  cause  to  be  published,  within 
the  State  reasonable  notice  containing 
the  same  information. 

§  1902.40  Informal  hearing. 

(a)  Any  hearing  conducted  vmder  this 
section  shall  be  legislative  in  type.  How¬ 
ever,  fairness  may  require  an  opportu¬ 
nity  for  cross-examination  (m  pertinent 
issues.  The  presiding  ofiBcer  is  empowered 
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to  permit  cross-examination  under  such 
circumstances.  The  ess^tlal  intent  is 
to  provide  an  <H)portunlty  for  participa¬ 
tion  and  comment  by  Interested  persons 
which  can  be  carried  out  expeditiously 
and  without  rigid  procediures  which 
might  unduly  Impede  or  protract  the  18 
(e)  determination  process. 

(b)  Although  the  hearing  shall  be  in¬ 
formal  and  legislative  in  type,  this  sec¬ 
tion  is  intended  to  provide  more  than  the 
bare  essentials  of  informal  proceedings 
imder  5  U.S.C.  553.  The  additional  re¬ 
quirements  are  the  following: 

(1)  The  presiding  officer  shall  be  a 
hearing  examiner  appointed  imder  5 
U.S.C.  3105. 

(2)  The  presiding  officer  shall  pro¬ 
vide  an  opportunity  for  cross-examina¬ 
tion  on  pertinent  Issues. 

(3)  The  hearing  .shall  be  reported  v^- 
batim,  and  a  transcript  shall  be  available 
to  any  Interested  person  on  such  terms 
as  the  presiding  officer  may  provide. 

(c)  The  officer  presiding  at  a  hearing 
shall  have  an  the  power  necessary  or 
appropriate  to  conduct  a  fair  and  full 
hearing,  including  the  powers: 

(1)  To  regulate  the  course  of  the  pro¬ 
ceedings; 

(2)  To  dispose  of  procedural  requests, 
objections,  and  conmajrable  matters; 

(3)  To  confine  the  presentation  to  the 
Issues  specified  in  the  notice  of  hearing, 
or,  where  appropriate,  to  matters  perti¬ 
nent  to  the  issue  before  the  Assistant 
Secretary; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  To  take  official  notice  of  material 
facts  not  appearing  in  the  evidence  in  the 
record,  as  long  as  the  parties  are  afforded 
an  opportunity  to  show  evidence  to  the 
contrary; 

(6)  hi  his  discreti(Hi,  to  keep  the  record 
open  for  a  reasonable  and  specified  time 
to  receive  additional  written  recommen¬ 
dations  with  supporting  reasons  and  any 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 

(d)  Upon  the  completion  of  the  oral 
presentations,  the  transcripts  thereof,  to¬ 
gether  with  written  submissions  on  the 
proceedings,  exhibits  filed  during  the 
hearing,  and  all  posthearing  comments, 
reccanmendations,  and  sup^rting  rea¬ 
sons  shall  be  certified  by  the  officer  pre¬ 
siding  at  the  hearing  to  the  Assistant 
Secretary. 

§  1902.41  Decision. 

(a)  Within  a  reasonable  time  generally 
within  120  days  after  the  expiration  of 
the  period  provided  for  the  submission 
of  written  data,  views,  and  arguments  on 
the  issues  on  which  no  hearing  is  held, 
or  within  a  reasonable  time,  generally 
not  to  exceed  120  days  after  the  certifi¬ 
cation  of  the  record  (rf  a  hearing,  the 
Assistant  Secretary  shall  publish  his  de¬ 
cision  in  the  Federal  Register.  His  de¬ 
cision  shall  state  whether  or  not  an  af¬ 
firmative  18(e)  determination  has  been 
made  for  the  State  plan  or  any  separable 
p>ortion  thereof,  or  whether  he  intends  to 
withdraw  approval  of  the  plan  or  any 


portion  thereof  pursuant  to  Part  1955 
of  this  chapter.  The  action  the  Assist¬ 
ant  Secretary  shall  be  taken  after  con¬ 
sideration  of  all  information,  including 
his  evaluations  of  the  actual  operations 
of  the  plan,  and  information  presented  in 
written  submissions  and  in  any  hearings 
held  imder  this  subpart. 

(b)  Any  decision  under  this  section 
shall  Incorporate  a  concise  stat^nent  of 
its  grounds  and  purpose  and  shall  re¬ 
spond  to  any  substantial  Issues  which 
may  have  been  raised  in  written  submis¬ 
sions  or  at  the  hearing. 

(c)  All  decisions  resulting  in  an  affirm¬ 
ative  18(e)  determination  shall  contain 
provisions  amending  the  appropriate 
subparts  of  Part  1952  of  this  chapter. 

(d)  All  decisions  concerning  the  As¬ 
sistant  Secretary’s  determination  under 
section  18(e)  of  the  Act  shall  be  pub¬ 
lished  in  the  Federal  Register. 

§  1902.42  Effect  of  affirmative  18(e) 

determination. 

(a)  In  making  an  affirmative  18(e)  de¬ 
termination,  the  Assistant  Secretary  de¬ 
termines  that  a  State  has  applied  the 
provisions  of  its  plan,  or  any  modifica¬ 
tion  thereof,  in  accordance  with  the  cri¬ 
teria  of  section  18(c)  of  the  Act  and  that 
the  State  has  applied  the  provisions  of 
this  part  in  a  manner  which  renders 
the  actual  operations  of  the  State  pro¬ 
gram  “at  least  as  effective  as”  operations 
under  the  Federal  program. 

(b)  In  the  case  of  an  affirmative  18(e) 
determination  of  a  separable  portion  (s) 
of  a  plan,  the  Assistant  Secretary  deter¬ 
mines  that  the  State  has  applied  the 
separable  portion(s)  of  the  plan  in 
accordance  with  the  criteria  sec¬ 
tion  18(c)  of  the  Act  in  a  manner 
comparable  to  Federal  operations  cov¬ 
ering  such  portions  and  that  the  cri¬ 
teria  of  this  part  are  being  applied 
in  a  manner  which  renders  the  ac¬ 
tual  operations  of  such  separable  por¬ 
tion  (s)  of  the  State  program  “at  least  as 
effective  as”  operations  of  such  portions 
under  the  Federal  program. 

(c)  Upon  making  an  affirmative  18(e) 
determination,  the  standards  promul¬ 
gated  under  section  6  of  the  Act  and 
the  enforcement  provisions  of  section 
5(a)(2),  8  (except  for  the  purpose  of 
continuing  evaluations  imder  section 
18(f)  of  the  Act),  9,  10,  13  and  17  of  the 
Act  shall  not  apply  with  respect  to  those 
occupational  safety  and  health  Issues 
covered  under  the  plan  for  which  an  af¬ 
firmative  18(e)  determination  has  been 
granted.  The  Assistant  Secretary  shall 
retain  his  authority  under  the  above 
sections  for  those  issues  covered  in  the 
plan  which  have  not  been  granted  an  af¬ 
firmative  18(e)  determination. 

(d)  The  Assistant  Secretary  will  retain 
jurisdiction  under  the  citation  and  con¬ 
test  provisions  of  sections  9  and  10  of 
the  Act  and  the  imminent-danger  pro¬ 
visions  of  section  13  where  such  proceed¬ 
ings  have  been  commenced  prior  to  the 
date  of  his  determination. 

§  1902.43  Affirmative  18(e)  decision. 

(a)  In  publishing  his  affirmative  18(e) 
decision  in  the  Federal  Register  the 


Assistant  Secretary’s  notice  shall  in¬ 
clude,  but  shall  not  be  limited  to  the  fol- 
lowt^: 

(1)  Those  issues  und»  the  plan  over 
which  the  Assistant  Secretary  is  with¬ 
drawing  his  standards  and  exiforcement 
authority; 

(2)  A  statement  that  the  Assistant 
Secretary  retains  his  authority  under 
section  11(c)  of  the  Act  with  regard  to 
complEdnts  alleging  discrimination 
against  employees  because  of  the  exercise 
of  any  right  afforded  to  the  employee 
by  the  Act; 

(3)  Amendments  to  the  appropriate 
subpart  of  Part  1952  of  this  chapter; 

(4)  A  statement  that  the  Assistant 
Secretary  is  not  precluded  from  revok¬ 
ing  his  determination  and  reinstating  his 
standards  and  enforcement  authority 
under  §  1902.47  et  seq.,  if  his  continuing 
evaluations  under  section  18(f)  of  the 
Act  show  that  the  State  has  substantially 
failed  to  maintain  a  program  which  is  at 
least  as  effective  as  operations  under 
the  Federal  program,  or  if  the  State  does 
not  submit  program  change  supplements 
to  its  plan  to  the  Assistant  Secretary  as 
required  by  29  CFR  Part  1953. 

§  1902.44  Requirements  applicable  to 
State  plans  granted  affirmative  18(e) 
determinations. 

(a)  A  State  whose  plan,  or  modifica¬ 
tion  thereof,  has  been  granted  an  affirm¬ 
ative  18(e)  determination  will  be  re¬ 
quired  to  mahitain  a  program  within  the 
scope  of  such  determination  which  will 
be  “at  least  as  effective  as”  operations 
under  the  Federal  program  in  providhig 
employee  safety  and  health  protection 
at  covered  workplaces  within  the  com¬ 
parable  scope  of  the  Federal  program. 
This  requirement  includes  submitting  all 
required  reports  to  the  Assistant  Secre¬ 
tary,  as  well  as  submitting  supplements 
to  the  Assistant  Secretary  for  his  ap¬ 
proval  whenever  there  is  a  change  in  the 
State’s  program,  whenever  the  results  of 
evaluations  conducted  under  section  18 
(f)  show  that  some  portion  of  a  State 
plan  has  an  adverse  impact  on  the  opera¬ 
tions  of  the  State  plan  or  whenever  the 
Assistant  Secretary  determines  that  any 
alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  “at  least 
as  effective  as”  status  of  the  State  pro¬ 
gram.  See  Part  1953  of  this  chapter. 

(b)  A  substantial  failure  to  comply 
with  the  requirements  of  this  section 
may  result  in  the  revocation  of  the  af¬ 
firmative  18(e)  determination  and  the 
resumption  of  Federal  enforcement  au¬ 
thority,  and  may  also  result  in  proceed¬ 
ings  for  the  withdrawal  of  approval  of 
the  plan  or  any  portion  thereof  pur¬ 
suant  to  Part  1955  of  this  chapter. 

§  1902.45  [ReHcrvcd] 

§  1902.46  Negative  18(e)  deterniina- 
tiofi. 

(a)  This  section  sets  out  the  proce¬ 
dures  which  shall  be  followed  whenever 
the  Assistant  Secretary  determines  that 
a  State’s  plan,  or  any  separate  portion 
thereof,  has  not  met  the  criteria  for  an 
affirmative  18(e)  determination. 

(b)  If  the  Assistant  S«:retary  deter¬ 
mines  that  a  State  plan,  or  a  separable 
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portion  thereof,  has  not  met  the  criteria 
of  section  18(c)  of  the  Act  and  that  ac¬ 
tual  operations  under  the  plan,  or  por¬ 
tion  thereof,  have  not  met  the  criteria 
for  an  affirmative  determination  set 
forth  In  §  1902.37,  he  shall  retain  his 
standards  authority  under  section  6  of 
the  Act  and  his  enforcement  authority 
under  sections  5(a)  (2),  8,  9,  10,  13,  and 
17  of  the  Act  for  those  issues  covered 
under  the  plan  or  such  portions  of  the 
plan  which  were  subject  to  his  negative 
determination. 

(c)  A  decision  imder  this  section  may 
result  in  the  commencement  of  proceed¬ 
ings  for  withdrawal  of  approval  of  the 
plan  or  any  separable  portion  thereof 
pursuant  to  Part  1955  of  this  chapter. 

(d)  Where  the  Assistant  Secretary  de¬ 
termines  that  operations  imder  a  State 
plan  or  any  separable  portion  thereof 
have  not  met  the  criteria  for  an  affirma¬ 
tive  18(e)  determination,  but  are  not  of 
such  a  nature  as  to  warrant  the  Initia¬ 
tion  of  withdrawal  proceedings,  the  As¬ 
sistant  Secretary  may,  at  his  discretion, 
afford  the  State  a  reasonable  time  to 
meet  the  criteria  for  an  affirmative  18(e) 
determination  after  which  time  he  may 
initiate  proceedings  for  withdrawal  of 
plan  approval.  This  discretionary  au¬ 
thority  will  be  applied  in  the  following 
manner: 

(1)  Upon  determining  that  a  State 
shall  be  subject  to  a  final  18(e)  deter¬ 
mination,  the  Assistant  Secretary  shall 
notify  the  agency  designated  by  the 
State  to  administer  its  program,  within 
the  State  of  his  decision  that  the  State’s 
program,  or  a  separable  portion  thereof, 
shall  be  subject  to  a  final  18(e)  deter¬ 
mination,  The  Assistant  Secretary  shall 
give  the  State  a  reasonable  time,  gener¬ 
ally  not  less  than  1  year,  in  which  to  meet 
the  criteria  for  an  affirmative  18(e)  de¬ 
termination. 

(2)  The  Assistant  Secretary  shall  also 
publish  a  notice  in  the  Federal  Register 
outlining  his  reasons  for  not  making  an 
affirmative  18(e)  determination  at  the 
time.  The  notice  will  also  set  forth  the 
reasonable  time  the  State  was  granted 
to  meet  the  criteria  for  an  affirmative 
18(e)  determination  and  set  forth  such 
conditions  as  the  Assistant  Secretary 
deems  proper  for  the  continuation  of  the 
State’s  plan  or  such  portions  subject  to 
this  action. 

(3)  The  State  shall  be  afforded  an  op¬ 
portunity  to  agree  to  the  conditions  of 
the  Assistant  Secretary’s  decision. 

(4)  Upon  the  expiration  of  the  time 
granted  to  a  State  to  meet  the  criteria 
for  an  affirmative  18(e)  determination 
under  paragraph  (d)  (2)  of  this  section, 
the  Assistant  Secretary  may  initiate 
proceedings  to  determine  whether  a 
State  shall  be  granted  an  affirmative  18 

(e)  determination.  The  procedures  out¬ 
lined  in  this  subpart  shall  be  applicable 
to  any  proceedings  initiated  under  this 
paragraph. 

Procedure  for  Reconsideration  and  Revo¬ 
cation  of  an  Affirmative  18(e)  Deter¬ 
mination 

§  1902.47  Reconsideration  of  an  affirma¬ 
tive  18(e)  determination. 

(a)  ITie  Assistant  Secretary  may  at  any 
time  reconsider  on  his  own  initiative  or 


on  petition  of  an  interested  person  his 
decision  granting  an  affirmative  18(e) 
determination. 

(b)  Such  reconsideratlmi  shall  be  based 
on  results  of  his  continuing  evaluation  of 
a  State  plan  after  it  has  been  granted  an 
affirmative  18(e)  determination. 

§  1902.48  The  proceeding. 

Whenever,  as  a  result  of  his  reconsid¬ 
eration,  the  Assistant  Secretary  proposes 
to  revoke  his  affirmative  18(e)  deter¬ 
mination,  he  shall  follow  the  procedures 
in  the  remaining  sections  of  this  subpart, 

§  1902.49  General  notice. 

(a)  Whenever  the  Assistant  Secretary 
proposes  to  revoke  an  affirmative  18(e) 
determination,  he  shall  publish  a  notice 
in  the  Federal  Register  meeting  the  re¬ 
quirements  of  the  remaining  paragraphs 
of  this  section.  No  later  than  10  days  fol¬ 
lowing  the  publication  of  the  notice  in 
the  Federal  Register,  the  affected  State 
agency  shall  publish,  or  cause  to  be  pub¬ 
lished,  reascmable  notice  within  the  State 
containing  the  same  information. 

(b)  The  notice  shall  Indicate  the  rea¬ 
sons  for  the  proposed  action. 

(c)  The  notice  shall  afford  interested 
persons  Including  the  affected  State,  an 
opportunity  to  submit  in  writing,  data, 
views,  and  arguments  on  the  proposal 
within  35  days  after  publication  of  the 
notice  in  the  Federal  Register.  The  no¬ 
tice  shall  also  provide  that  any  inter¬ 
ested  person  may  request  an  informal 
hearing  concerning  the  proposed  revo¬ 
cation  whenever  particularized  written 
objections  thereto  are  filed  within  35 
days  following  publication  of  the  notice 
in  the  Federal  Register.  If  the  Assist¬ 
ant  Secretary  finds  that  substantial  ob¬ 
jections  have  been  filed,  he  shall  afford 
an  informal  hearing  on  the  proposed 
revocation  under  §  1902.50. 

(d)  The  Assistant  Secretary  may,  upon 
his  own  initiative,  give  notice  (rf  an  in¬ 
formal  hearing  affording  an  opportunity 
for  oral  comments  concerning  the  pro¬ 
posed  revocation. 

§  1902.50  Informal  hearing. 

Any  informal  hearing  shall  be  legisla¬ 
tive  in  type.  ’The  rules  of  procedure  for 
each  hearing  shall  be  those  contsdned 
in  §  1902.40  and  will  be  published  with 
the  notice  thereof. 

§  1902.51  Certification  of  the  records  of 
a  hearing. 

Upon  completion  of  an  informal  hear¬ 
ing,  the  transcript  thereof,  together  with 
written  submissions,  exhibits  filed  dur¬ 
ing  the  hearing,  and  any  post-hearing 
presentations  shall  be  certified  by  the 
officer  presiding  at  the  hearing  to  the 
Assistant  Secretary. 

§  1902.52  Decision. 

(a)  After  consideration  of  all  relevant 
information  which  has  been  presented, 
the  Assistant  Secretary  shall  i^iie  a  de¬ 
cision  on  the  continuation  or  revocation 
of  the  affirmative  18(e)  determination. 

(to)  The  decision  revoking  the  deter¬ 
mination  shall  also  reflect  the  Assistant 
Secretary’s  determination  that  concur¬ 
rent  Federal  enforcement  and  standards 


authority  will  be  reinstated  within  the 
State  for  a  reasonable  time  until  he  has 
withdrawn  his  approval  of  the  plan,  or 
any  separable  portion  thereof,  pursuant 
to  Part  1955  of  this  chapter  or  he  has 
determined  that  the  State  has  met  the 
criteria  for  an  18(e)  determination  pur¬ 
suant  to  the  applicable  procedures  of  this 
subpart. 

§  1902.53  Publication  of  decisions. 

All  decisions  on  the  reconsideration  of 
an  affirmative  18(e)  determination  shall 
be  published  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  November  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[PB  Doc.75-31981  PUed  ll-25-75;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[PEL  460-3] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Utah  SOj  Control  Strategy 

The  purpose  of  this  rulemaking  is  to 
promulgate  regulations  for  the  control 
of  sulfur  dioxide  (SOsJ  emissions  from 
the  Kennecott  Copper  Corporation  smelt¬ 
er  near  Magna,  Utah,  and  to  revoke  an 
EPA  regulation  pertaining  to  public 
availability  of  emission  data.  The  pre¬ 
amble  which  follows  contains  the  back¬ 
ground  for  these  actions,  a  summary  of 
the  public  comments,  the  Administrator’s 
findings,  and  a  description  of  the  pro¬ 
mulgated  regulations. 

Background 

On  May  31,  1972  (37  FR  10842) ,  pur¬ 
suant  to  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  of  the  Environmental 
Protection  Agency  approved,  with  specific 
exceptions,  a  plan  for  implementation 
of  the  national  ambient  air  quality 
standards  submitted  by  Utah.  On  July  27, 
1972  (37  FR  15094),  the  Administrator 
proposed  regulations  to  correct  deficien¬ 
cies  in  the  regulatory  provisions  of  the 
Utah  plan.  The  proposed  regulations  in¬ 
cluded  an  emissions  limitation  requiring 
control  of  SO*  from  the  Kennecott  Cop¬ 
per  Corporation  smelter  near  Magna, 
Utah.  The  degree  of  control  was  based 
on  air  quality  data  for  Magna  contained 
in  the  Utah  Implementation  Plan  which 
indicated  a  maximum  24-hour  SO*  con¬ 
centration  of  0.3  parts  per  million  (ppm) . 

Although  public  hearings  on  the  pro¬ 
posed  regulations  were  conducted  in  Salt 
Lake  City  by  EPA  on  September  14,  1972, 
and  November  9,  1972,  no  final  action 
was  taken  on  the  SO*  regulation  because 
subsequent  measured  data  and  diffusion 
model  results  Indicated  that  greater  con¬ 
trol  than  propxjsed  would  be  necessary 
to  attain  the  national  standards  for  SO2. 

In  order  to  obtain  more  comprehensive 
ambient  SO*  data,  EPA  established  a  3- 
station  monitoring  network  in  the  vicin¬ 
ity  of  the  smelter  in  April,  1973.  The 


FEDERAL  REGISTER,  VOL.  40,  NO.  229— WEDNESDAY,  NOVEMBER  26,  1975 


RULES  AND  REGULATIONS 


54787 


highest  3-hour  and  24-hour  concentra¬ 
tions  from  these  stations  through  1974 
are  listed  below: 


Maximum 

Maximum 

3-hr  con- 

24-hr  con- 

Station 

centratlon 

centratlon 

(parts  per 

(parts  per 

milliou) 

million) 

Webster  School  (Magna) _ 

Kennecott  Crusher  (Bon- 

1.09 

0.51 

neville) . 

2.20 

1.08 

Silver  Sands  Beach . 

5.(>4 

1.83 

Although  the  highest  ambient  levels 
were  recorded  at  the  Silver  Sands  Beach 
site,  located  approximately  2  kilometers 
northwest  of  the  smelter,  Kennecott  Cop¬ 
per  Corporation  has  demonstrated,  by 
use  of  fluorescent  i>article  tracer  studies 
and  diffusion  modeling,  that  this  station 
is  greatly  influenced  by  fugitive  emissions 
of  SOii  from  the  buildings  and  a  pond 
containing  acid  plant  scrubber  water, 
and  emissions  from  the  acid  plant  stacks. 
Since  these  low-level  emissions  largely 
account  for  the  high  concentrations  at 
the  Beach  Station,  the  Administrator  has 
determined  that  an  emission  limitation 
on  the  stack  emissions  based  on  these 
Beach  measurements  would  not  result 
in  attainment  of  the  short-term  national 
standards  for  sulfur  dioxide  unless  the 
major  portion  of  the  low-level  emissions 
was  captmred  or  eliminated.  Therefore, 
the  Administrator  proposed  on  Octo¬ 
ber  18,  1974  (39  PR  37212) ,  a  regulation 
requiring  the  use  of  best  engineering 
techniques  for  reducing  the  escape  of 
sulfur  oxides  emissions  to  the  atmosphere 
and  the  capture  and  venting  of  such 
emissions  through  the  highest  stacks 
serving  the  facility.  No  treatment  of 
these  captured  emissions  by  sulfuric  acid 
plants  was  required  because  of  the  low 
concentration  of  SO-  in  the  gas  stream. 
Adjustment  of  the  maximum  concentra¬ 
tions  at  the  Beach  Station  to  account 
for  the  expected  reduction  in  fugitive 
emissions  results  in  an  estimated- maxi¬ 
mum  24 -hour  concentration  of  SO.,  less 
than  1.0  ppm. 

In  order  to  determine  maximum  am¬ 
bient  concentrations  of  SO-  in  areas  to 
which  the  public  has  access,  EPA  utilized 
a  diffusion  model  which  assumed  that 
80  percent  of  the  existing  fugitive  SOj 
emissions  and  all  of  the  acid  plant  emis¬ 
sions  would  be  vented  through  the  exist¬ 
ing  stacks  and  that  the  acid  plant  scrub¬ 
ber  water  would  be  neutralized  by  Octo¬ 
ber  1974,  as  required  by  the  Kennecott 
Copper  Corporation  National  Pollutant 
Discharge  Elimination  System  water  per¬ 
mit  (Discharge  permit  No.  0000051  issued 
2/20/74). 

The  model  results  indicated  that  87 
percent  control  of  existing  SOj  emissions 
would  be  required  to  attain  the  24-hour 
national  standard  for  SO,  at  Lake  Point, 
located  approximately  5  kilometers  from 
the  smelter.  Since  the  predicted  maxi¬ 
mum  24-hour  concentration  at  Lake 
Point  was  comparable  to  the  maximum 
24 -hour  concentration  measured  at  the 
Kennecott  Crusher  station,  which  Is  lo¬ 
cated  at  approximately  the  same  eleva¬ 
tion,  the  Administrator  proposed  a  stack 


emission  limitation  of  5400  pounds  per 
hour  of  SOi  for  the  smelter.  This  degree 
of  control  was  believed  to  be  sufficient 
to  attain  the  primary  and  secondary 
standards  for  SCX  in  areas  to  which  the 
public  has  access  and  to  be  achievable 
through  the  application  of  reasonably 
available  control  technology  (RACT). 
RACT  was  defined  as  treating  gas 
streams  from  the  reactors  and  converters 
with  the  existing  sulfuric  acid  plants 
operating  at  97  percent  efficiency  and 
the  proposed  new  acid  plant  operating 
at  99.5  percent  efficiency. 

On  May  31,  1972  (37  FR  10842),  the 
Administrator  disapproved  a  portion  of 
the  Utah  Implementation  Plan  dealing 
with  public  availability  of  emission  data. 
On  July  27,  1972,  the  Administrator  dis¬ 
approved  Utah’s  legal  authority  to  re¬ 
lease  emission  data  to  the  public  (37 
FR  15090)  and  proposed  a  regulation  to 
satisfy  the  requirements  of  §§  51.10(e) 
and  51.11(a)(6)  (37  FR  15110).  Follow¬ 
ing  public  hearings  on  September  14, 
1972,  and  November  9,  1972,  the  Admin¬ 
istrator  promulgated  the  final  regulation 
as  §  52.2324  on'  May  14,  1974  (38  FR 
12709). 

On  June  13,  1974,  the  state  submitted 
supplementary  information,  including  a 
copy  of  reenacted  legislation  (section 
26-24-16.  Periodic  reports  of  emissions — 
Availability  of  the  information,  Utah 
Code  Annotated,  1953)  which  fulfills  the 
requirements  of  §§  51.10(e)  and  51.11 
(a)  (6) .  Consequently,  the  Administrator 
proposed  to  revoke  §  52.2324  on  Octo¬ 
ber  18, 1974  (39  PR  37212) . 

Public  Comments 

EPA  conducted  public  hearings  on  the 
proposed  regulations  in  Salt  Lake  City 
on  December  11-12,  1974.  Of  the  35  in¬ 
dividuals  and  organizations  presenting 
statements,  the  majority  supported  the 
EPA  proposals.  However,  there  was  con¬ 
siderable  testimony  recommending  that 
EPA  withhold  final  action  until  the  Utah 
State  Division  of  Health  developed  its 
SOj  regulation,  as  well  as  substantial 
support  for  Kennecott’s  proposed  con¬ 
trol  plan. 

Most  of  the  technical  comments  on 
the  proposed  regulations  were  presented 
by  Kennecott  representatives.  Kenne¬ 
cott’s  main  contentions  regarding  the 
EPA  proposals  may  be  summarized  as 
follows: 

1.  The  SO;  emission  limitation  of  5400 
pounds  per  hour  would  not  guarantee 
compliance  with  the  national  standards 
without  utilizing  a  supplementary  con¬ 
trol  system  (SCS)  during  adverse  me¬ 
teorological  conditions. 

2.  The  emission  limitation  was  based 
on  inaccurate  diffusion  modeling  calcu¬ 
lations  and  erroneous  projections  re¬ 
garding  emission  reductions  from  the 
smelter  control  system. 

3.  Compliance  with  the  proposed  limi¬ 
tation  would  be  wasteful  of  capital  ($18 
million) ,  ongoing  operating  expense  and 
energy,  and  would  prevent  completion 
of  the  planned  control  system  by  the 
July  31, 1977  compliance  date. 

Supplemental  information  for  the 
hearing  record  was  submitted  by  Kenne¬ 


cott  on  February  3,  1975.  The  Corpora- 
tton’s  most  recent  estimates  on  produc¬ 
tion  and  emission  rates,  fugitive  emis¬ 
sion  capture,  efiBciencies  of  the  existing 
acid  plants  and  acid  plant  capacities 
were  presented  to  EPA  representatives 
on  March  5, 1975. 

Findings 

Following  detailed  analysis  of  the  in¬ 
formation  developed  during,  and  subse¬ 
quent  to,  the  public  hearings,  the  Ad¬ 
ministrator  has  determined  that  the  pro¬ 
posed  regulations  should  be  modified  as 
follows : 

1.  The  SOa  emission  reduction  neces¬ 
sary  to  attain  the  national  standards  is 
revised  from  87  percent  to  86  percent  to 
reflect  minor  modifications  to  the  model 
based  on  emission  data  supplied  by  Ken¬ 
necott  and  more  recent  ambient  data. 

2.  RACT  as  defined  on  October  18, 
1974,  is  revised  to  94.2  percent  to  reflect 
more  accurate  information  regarding 
emission  rates  and  acid  plant  capabili¬ 
ties. 

3.  Since  the  diffusion  model  estimate 
of  overall  control  necessary  to  achieve 
the  national  standards  (94.4%)  is  vir¬ 
tually  identical  to  RACT,  the  promul¬ 
gated  stack  emission  limitation  specifies 
the  degree  of  control  which  is  achievable 
through  the  application  of  RACT. 

4.  Compliance  with  the  emission  limi¬ 
tation  is  to  be  based  on  the  average  of 
three  six-hour  test  periods  instead  of  a 
single  six -hour  test  period. 

5.  Since  no  comments  were  received  on 
the  proposed  fugitive  BO,,  control  re¬ 
quirements  and  the  proposal  to  revoke 
the  regulation  pertaining  to  public  avail¬ 
ability  of  emission  data,  these  provisions 
are  promulgated  essentially  as  proposed. 

Kennecott  representatives  presented 
considerable  testimony  questioning  the 
accuracy  of  EPA’s  diffusion  model  esti¬ 
mates.  They  objected  to  the  establi.sh- 
ment  of  an  emission  limitation  on  the 
basis  of  such  estimates,  especially  since 
the  smelteris  located  in  rugged  terrain 
which  makes  modeling  more  difficult. 
The  written  materials  provided  by  Ken¬ 
necott  also  included  a  listing  of  minor 
SO2  sources  located  apart  from  the 
smelter  complex  which  could  potentially 
influence  the  SO2  monitor  at  the  Crusher 
site. 

Although  EPA  recognizes  the  limita¬ 
tions  of  diffusion  modeling,  the  model  re¬ 
sults  in  the  vicinity  of  the  smelter  corre¬ 
sponded  closely  to  measured  values  at 
the  similarly  situated  Crusher  site. 

Based  on  the  hearing  testimony,  EPA 
has  refined  its  modeling  to  consider  pos¬ 
sible  ambient  contributions  from  the 
minor  sources  of  SO-  emissions  which 
were  identifled.by  Kennecott  and  com¬ 
pared  the  results  with  the  most  recent 
ambient  SO2  data  from  the  Crusher  site. 
Extrapolating  the  revised  model  esti¬ 
mates  to  the  Lake  Point  area  reduces  the 
required  control  of  existing  emissions 
from  87  to  86  percent.  This  degree  of  con¬ 
trol  corresponds  to  a  stack  emission 
limitation  of  5830  pounds  of  SO-  per  hour 
(94.4%  overall  ccintrol). 

Kennecott’s  primary  objections  to 
EPA’s  original  determination  of  the  de¬ 
gree  of  control  achievable  through  rea- 


FEDERAL  REGISTER,  VOL.  40,  NO.  229 — WEDNESDAY,  NOVEMBER  26,  1975 


54788 


RULES  AND  REGULATIONS 


sonably  available  control  technology 
related  to  the  sulfur  Inimt  to  the  add 
plants,  the  efficiencies  of  the  acid  plants, 
and  the  quantity  of  fugitive  SOi  emis¬ 
sions  captured  and  vented  up  the  tan 
stack.  The  EPA  calculations  were  based 
on  production  and  emission  information 
submitted  to  the  Utah  State  Division  of 
Health  by  Kennecott  and  achievable  acid 
plant  efficiencies.  However,  the  emission 
estimates  were  average  daily  rates,  not 
maximum  rates  which  could  be  expected 
to  occur  under  design  operating  condi¬ 
tions.  Using  the  maximum  rates  results 
in  a  significant  increase  in  the  SOi  emis¬ 
sions  being  treated  by  the  acid  plants 
and  In  the  untreated  fugitive  emissions 
vented  up  the  stack.  However,  even  with 
the  revised  emission  data,  ET*A  calcula¬ 
tions  indicate  that  the  efficiencies  of  the 
existing  acid  plants  could  be  maintained 
at  present  levels  (95-97%)  because  of 
excess  capacity  in  the  acid  plant  system. 
Incorporating  these  factors  into  a  deter¬ 
mination  of  the  degree  of  control  achiev¬ 
able  through  RACT  results  in  a  revised 
maximxun  SO2  emission  estimate  of  6030 
poimds  per  hour  (94.2%  overall  control) , 
based  on  full  operation  of  two  reactors 
and  two  converters.  The  corresponding 
average  SO*  emission  estimate  is  5270 
pounds  per  hour. 

Kennecott  officials  also  stated  that  the 
short-term  national  standards  for  SOx 
would  be  violated  on  elevated  terrain 
under  stable  atmospheric  conditions 
even  with  EPA’s  proposed  emission  limi¬ 
tation.  Modeling  studies  were  presented 
to  support  this  position.  According  to 
Kennecott,  the  national  standards  could 
only  be  attained  by  utilizing  SCS  during 
such  conditions.  This  approach  is  sup¬ 
ported  by  the  Utah  State  Division  of 
Health  which  has  incorporated  a  require¬ 
ment  for  SCJS  into  its  recently  adopted 

502  regulation  for  Kennecott.  However, 
the  Administrator  has  determined  that 
requiring  more  than  RACT  is  not  war¬ 
ranted  at  this  time  because  the  ex¬ 
tremely  high  concentrations  of  SOt  that 
Kennecott  has  predicted  could  only  oc¬ 
cur  under  extreme  meteorological  condi¬ 
tions  and  only  on  company  property. 
Consequently,  the  Administrator  has 
determined  that  a  stack  emission  limita¬ 
tion  based  on  reasonably  available  tech¬ 
nology  would  be  adequate  to  achieve  the 
national  standards  for  SO  off  company 
property,  especially  considering  the  ac¬ 
curacy  limits  of  diffusion  model  esti¬ 
mates  in  elevated  terrain,  and  is  there¬ 
fore  promulgating  a  regulation  limiting 

503  stack  emissions  to  6030  ix>unds  per 
hour.  The  procedure  for  determining 
compliance  with  this  regulation  has  been 
modified  to  require  three  six-hour  test 
C>erlods  instead  of  the  proposed  single 
six-hour  period.  EPA  will  continue  its 
monitoring  efforts  in  the  vicinity  of  the 
smelter,  however,  and  should  future  data 
Indicate  any  violations  of  the  national 
standards,  Uie  Administrator  will  pro¬ 
pose  appropriate  additional  requirements 
for  the  smelter. 

Even  if  the  Administrator  agreed  to 
the  need  for  SCS.  Kennecott  would  not 
be  excused  from  the  constant  emission 


oontrcd  requirements  which  follow.  This 
position  stems  from  the  Fifth  Circuit’s 
declslcm  In  “NRDC  et  al  v.  EPA,”  489  F.2d 
390  (CA  5. 1974) .  In  that  case,  the  Fifth 
Circuit  C^)urt  of  Appeals  held  that  dis¬ 
persion  techniques  may  not  be  utilized  as 
a  means  of  achieving  ambient  standards 
unless  constant  control  techniques  have 
been  used  to  “attain  the  maximum  de¬ 
gree  of  emission  limitation  achievable.” 
[489  F.2d  at  410.]  This  view  is  further 
supported  by  the  Siuireme  Court’s  opin¬ 
ion  in  “Train  v.  NRDC  et  al.,’’  95  S.Ct, 
1470,  7  ERC  1735  (April  16,  1975)  and  by 
the  recent  decision  of  the  Sixth  Circuit 
in  “Big  Rivers  Electric  Company  et  al.  v. 
EPA’’  (Nos.  74-2015  and  74-2020,  decided 
September  4, 1975) . 

In  Train,  The  Supreme  Court  defined 
emission  limitations  (as  used  in  section 
110(a)  (2)  of  the  Clean  Air  Act)  as  “reg¬ 
ulation  [si  [governing]  •  *  •  the  com¬ 
position  of  substances  emitted  into  the 
ambient  air,’’  a  definition  which,  as  noted 
by  the  Big  Rivers  court,  clearly  precludes 
dispersion  techniques  such  as  SCS.  Ac¬ 
cordingly,  since  section  110(a)  (2)  states 
that  ambient  standards  are  to  be 
achieved  through  “emission  limitations’’ 
and  that  emission  limitations  may  be 
supplemented  by  other  methods  only 
when  “necessary,”  techniques  such  as 
SCS  and  tall  stacks  are  to  be  utilized  only 
when  constant  controls  (i.e.,  controls 
which  continuously  limit  the  poUutant 
component  of  emissions  released  into  the 
air)  are  not  available  or  have  been  fully 
utilized.  Hence,  if  at  some  later  date  it 
should  be  decided  that  more  control  was 
necessary  to  attain  or  maintain  ambient 
standards,  SCS  could  be  considered  as  a 
supplement  to  the  emission  limitations 
contained  herein.  However,  even  then,  its 
use  would  not  necessarily  be  permitted 
on  a  permanent  basis  since  such  a  per¬ 
manent  grant  would  only  be  permissible 
if  the  RACTT  requirements  contained 
herein  could  also  be  regarded  as  satisfy¬ 
ing  the  Fifth  Circuit  requirement  that, 
before  reliance  may  be  placed  on  disper¬ 
sion  techniques,  constant  controls  must 
be  utilized  to  “attain  the  maximum  de¬ 
gree  of  emission  limitation  achievable.” 

In  a  similar  vein,  there  is  no  necessity 
at  the  present  time  to  address  Kenne- 
cott’s  assertion  that  modeling  conducted 
by  the  Agency  should  have  been  predi¬ 
cated  on  the  Company’s  new  1200-foot 
stack  rather  thah  on  the  basis  of  the 
existing  400-foot  stacks.  As  indicated 
above,  reliance  upon  such  increased  stack 
height  would  clearly  not  comply  with 
the  Fifth  Circuit  decision  xmless  it  were 
first  demonstrated  that  the  Company  was 
employing  maximiun  achievable  control 
technology.  However,  such  a  demonstra¬ 
tion  need  not  be  made  in  this  case  since 
the  RACT  emission  requirements  of  the 
regulations  have  been  acknowledged  as 
being  sufficient  to  attain  ambient  stand¬ 
ards. 

The  Administrator  has  considered  the 
economic  Impact  of  this  rulemaking  and 
has  determined  that  the  capital  costs  re¬ 
quired  to  comply  with  this  regulation 
should  be  only  a  small  Increment  (1-2 
percent)  to  Kennecott’s  reported  expend¬ 
iture  for  the  modified  smelter.  Operat¬ 


ing  and  energy  costs  will  be  somewhat 
greater  than  with  the  Elamecott  plan, 
but  will  be  partially  recovered  by  the  sale 
or  use  of  the  additional  acid  produced. 
The  Administrator  recognizes  that  emis¬ 
sions  may  increase  during  plant  upsets 
and  has  proposed  a  regulation  addressing 
excessive  emissions  during  periods  of 
malfunction,  start-up  and  shutdown  at 
the  smelter. 

The  technical  support  document  con¬ 
taining  the  detailed  calculations  for  this 
promulgation  is  available  for  public  in¬ 
spection  at  the  Region  Vni  Office,  Envir¬ 
onmental  Protection  Agency,  Suite  900, 
1860  Lincoln  Street,  Denver,  Colorado 
80203;  the  Freedom  of  Information  Cen¬ 
ter,  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
20460;  and  at  the  Environmental  Pro¬ 
tection  Agency,  Room  4223,  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84111. 

The  regulations  promulgated  herein 
are  effective  December  26, 1975. 

(42  U.S.C.  1857C-5) 

Russell  E.  Train, 
Administrator. 

Dated:  November  20, 1975. 

Part  52  of  Chapter  I,  ’Title  40  of  the 
Code  of  Federal  Regxilatlons  is  amended 
as  follows : 

Subpart  TT — Utah 

1.  In  §  52.2320,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows : 

§  52.2320  Identification  of  plan. 

«  •  •  0  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  May  18  and  September  13,  1972, 
and  April  13, 1973. 

(2)  June  13,  1974,  by  the  Utah  State 
Division  of  Health. 

§  52.2324  [Revoked] 

2.  Section  52.2324  is  revoked. 

3.  Section  52.2325  is  amended  by  add¬ 
ing  paragraphs  (c)  and  (d) . 

§  52.2325  Control  strategy:  Sulfur  ox¬ 
ides. 

*  •  *  *  • 

(c)  Regulation  for  control  of  fugitive 
sulfur  oxides  emissions  iWasatch  Front 
Intrastate  Region).  (1)  The  owner  or 
operator  of  the  Kennecott  Copper  Corpo¬ 
ration  smelter  located  in  Salt  Lake 
County,  Utah,  in  the  Wasatch  Front  In¬ 
trastate  Region  shall  utilize  best  engi¬ 
neering  techniques  for  reducing  escape  of 
pollutants  to  the  atmosphere  and  to  cap¬ 
ture  sulfur  oxides  emissions  and  vent 
them  through  a  stack  or  stacks.  Such 
techniques  shall  include,  but  not  be 
limited  to: 

(i)  Installing  and  operating  primary 
hoods  on  each  active  reactor, 

(ii)  Installing  and  operating  primary 
and  secondary  hoods  on  each  active  con¬ 
verter, 

(ill)  Maintaining  all  ducts,  flues,  and 
stacks  in  a  leakf  ree  condition, 

(iv)  Maintaining  all  reactors  and  con¬ 
verters  under  normal  operating  condi- 
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tlons  in  such  a  fashion  that  out  leakage 
of  gases  to  the  air  will  be  prevented  to 
the  maximum  extent  possible, 

(v)  Wherever  possible,  ducting  emis¬ 
sions  through  the  tallest  stack  or  stacks 
serving  the  f acilty,  and 

(vi)  Wherever  possible,  passing  the  ef¬ 
fluent  from  all  hooding  through  the  tall¬ 
est  stack  or  stacks  serving  the  facility. 

(2)  (i)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
comply  with  the  compliance  schedule 
specified  below ; 

(a)  December  15.  1975.  Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirements  of  subparagraph  (1)  of 
this  paragraph.  Such  plans  shall  be  sub¬ 
ject  to  approval  by  the  Administrator. 

(b)  January  31,  1976.  Let  contracts  or 
issue  purchase  orders  for  emission  cap¬ 
ture  systems. 

(c)  April  1, 1976.  Institute  on-site  con¬ 
struction  and/or  installation  of  emission 
capture  equipment. 

(d)  May  31,  1977.  Complete  on-site 
construction  and/or  installation  of  emis¬ 
sion  capture  system. 

(e)  July  31,  1977.  Achieve  final  com¬ 
pliance  with  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph. 

(il)  Any  owner  or  operator  of  the  smel¬ 
ter  subject  to  this  paragraph  may  sub¬ 
mit  to  the  Administrator,  no  later  than 
thirty  (30)  days  after  the  effective  date 
of  this  paragraph,  a  proposed  alternative 
compliance  schedule.  No  such  compliance 
schedule  may  provide  for  final  compli¬ 
ance  after  July  31,  1977.  If  approved  by 
the  Administrator,  such  schedule  shall 
satisfy  the  compliance  schedule  require¬ 
ments  of  this  subparagraph  for  the  af¬ 
fected  source. 

(iil)  The  owner  or  operator  of  the  smel¬ 
ter  subject  to  the  requirements  of  this 
subparagraph  shall  certify  to  the  Ad¬ 
ministrator  within  five  days  after  the 
deadline  for  each  increment  of  progress, 
whether  or  not  the  required  increment 
of  progress  has  been  met. 

(d)  Regulation  for  control  of  sulfur 
oxides  emissions  iWasatch  Front  Intra¬ 
state  Region) .  (1)  The  owner  or  operator 
of  the  Kennecott  Copper  Corporation 
smelter  located  in  Salt  Lake  County, 
Utah,  in  the  Wasatch  Front  Intrastate 
Region  shall  not  discharge  or  cause  the 
discharge  of  sulfur  dioxide  Into  the 
atmosphere  in  excess  of  6030  pounds  per 
hour  (2710  kg/hr)  as  determined  by  the 
method  specified  in  subparagraph  (4)  of 
this  paragraph.  Such  limitation  shall  ap¬ 
ply  to  the  siun  total  of  sulfur  dioxide 
emissions  from  the  smelter  premises,  but 
not  including  uncaptured  fugitive  emis¬ 
sions  and  those  emissions  due  solely  to 
the  use  of  fuel  for  space  heating  or  steam 
generation. 

(2)  (i)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
comply  with  the  compliance  schedule 
specified  below: 

(a)  December  15,  1975.  Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirement  of  subparagraph  (1)  of 
this  paragraph.  Such  plan  shall  be  sub¬ 
ject  to  approval  by  the  Administrator. 


(b)  January  31.  1976.  Let  contracts  or 
Issue  purchase  orders  for  emission  con¬ 
trol  systems  and  process  modifications. 

(c)  April  1.  1976.  Initiate  on-site  con¬ 
struction  and/or  installation  of  emission 
control  equipment  and  process  change. 

(d)  May  31,  1977.  Complete  on-site 
construction  and/or  installation  of  emis¬ 
sion  control  system  and  process  change. 

(e)  July  31, 1977.  Achieve  final  compli¬ 
ance  with  the  requirements  of  subpara¬ 
graph  (1)  of  this  paragraph. 

(il)  The  owner  or  operator  of  the  smel¬ 
ter  subject  to  the  requirements  of  this 
subparagraph  shall  certify  to  the  Admin¬ 
istrator  within  five  days  after  the  dead¬ 
line  for  each  increment  of  progress, 
whether  or  not  the  required  increment  of 
progress  has  been  met. 

(iii)  Notice  must  be  given  to  the  Ad¬ 
ministrator  at  least  30  days  prior  to  con- 
dijcting  a  performance  test  to  afford  him 
the  opportimity  to  have  an  observer 
present. 

(iv)  The  owner  or  operator  of  the  smel¬ 
ter  subject  to  this  paragraph  may  sub¬ 
mit  to  the  Administrator,  no  later  than 
thirty  (30)  days  after  the  effective  date 
of  this  paragraph,  a  proposed  alterna¬ 
tive  compliance  schedule.  No  such  com¬ 
pliance  schedule  may  provide  for  final 
compliance  after  the  date  for  attainment 
of  national  standards  in  the  applicable 
implementation  plan.  If  approved  by  the 
Administrator,  such  schedule  shall  sat¬ 
isfy  the  compliance  schedule  require¬ 
ments  of  this  subparagraph  for  the  af¬ 
fected  source. 

(3)  (1)  The  owner  or  operator  of  the 
smelter  to  which  this  paragraph  is  ap¬ 
plicable  shall  install,  calibrate,  maintain, 
and  operate  a  measurement  system  (s) 
for  continuously  monitoring  sulfur  di¬ 
oxide  emissions  and  stack  gas  volumetric 
flow  rates  in  each  stack  which  emits  5 
percent  or  more  of  the  total  potential 
(without  emission  controls)  hourly  sul¬ 
fur  oxides  emissions  from  the  source. 
For  the  purpose  of  this  paragraph,  “con¬ 
tinuous  monitoring”  means  the  taking 
and  recording  of  at  least  one  measure¬ 
ment  of  sulfur  dioxide  concentration  and 
stack  gas  flow  rate  reading  from  the  ef¬ 
fluent  of  each  affected  stack,  in  each  15- 
minute  period. 

(ii)  No  later  than  May  31,  1977  and  at 
such  other  times  in  the  futine  as  the  Ad¬ 
ministrator  may  specify  the  sulfur  di¬ 
oxide  concentration  measurement  sys¬ 
tem  (s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system  perform¬ 
ance  specifications  prescribed  in  Appen¬ 
dix  D  to  this  part. 

(iii)  No  later  than  May  31,  1977  and 
at  such  other  times  in  the  future  as  the 
Administrator  may  specify  the  stack  gas 
volumetric  flow  rate  measurement  sys- 
tem(s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system  perform¬ 
ance  specifications  prescribed  in  Ap¬ 
pendix  E  to  this  part. 

(iv)  The  Administrator  shall  be  noti¬ 
fied  at  least  30  days  in  advance  of  the 
start  of  the  field  test  period  required  In 


Appendices  D  and  E  to  this  part  to  afford 
the  Administrator  the  opportimity  to 
have  an  observer  present. 

(v)  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.647  m*  (50 
ft*)  or  at  a  point  no  closer  to  the  wall 
than  0.914  m  (3  ft)  if  the  cross  sectional 
area  is  4.647  m*  (50  ft*)  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  be  representative  of  the  aver-  * 
age  concentration  of  the  duct. 

(vi)  The  measurement  system(s)  in¬ 
stalled  and  used  pursuant  to  this  section 
shall  be  subjected  to  the  manufacturer’s 
recommended  zero  adjustment  and  cali¬ 
bration  procedures  at  least  once  per  24- 
hour  operating  period  unless  the  manu- 
facturer(s)  specifies  or  recommends  cali¬ 
bration  at  shorter  intervals,  in  which  case 
such  specifications  or  recommendations 
shall  be  followed.  Records  of  these  proce¬ 
dures  shall  be  made  which  clearly  show 
instrument  readings  before  and  after 
zero  adjustment  and  calibration. 

(vii)  Six -hour  average  sulfur  dioxide 
emission  rates  shall  be  calculated  in  ac¬ 
cordance  with  subparagraph  (4)  of  this 
paragraph,  and  recorded  daily. 

(viii)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  paragraph.  Measure¬ 
ment  results  shall  be  expressed  as  pounds 
of  sulfur  dioxide  emitted  per  six-hour 
period.  A  six-hour  average  value  calcu¬ 
lated  pursuant  to  subparagraph  (4)  (ii  of 
this  tmragraph  shall  be  reported  as  of 
each  hour  for  the  preceding  six-hour 
period.  Results  shall  be  summarized 
monthly  and  shall  be  submitted  to  the 
Administrator  within  15  days  after  the 
end  of  each  month.  A  record  of  such 
measurements  shall  be  retained  for  at 
least  two  years  following  the  date  of 
such  measurements. 

(ix)  The  continuous  monitoring  and 
recordkeeping  requirements  of  this  sub- 
paragraph  shall  become  applicable  on 
July  31, 1977. 

(4)  (i)  Compliance  with  the  require¬ 
ments  of  subparagraph  (1)  of  this  para¬ 
graph  shall  be  determined  asing  the 
continuous  measurement  system (s)  in¬ 
stalled,  calibrated,  maintained  and  op¬ 
erated  in  accordance  with  the  require¬ 
ments  of  subparagraph  (3)  of  this  para¬ 
graph.  For  all  stacks  equipped  with  the 
measurement  system  (s)  required  by  sub- 
paragraph  (3)  of  this  paragraph,  a  six- 
hour  average  sulfur  dioxide  emission  rate 
shall  be  calculated  as  of  the  end  of  each 
clock  hour,  for  the  preceding  six  hours  in 
the  following  manner: 

(a)  Divide  each  6-hour  p>eriod  into  24 
15-minute  segments. 

(b)  Determine  on  a  compatible  basis  a 
sulfur  dioxide  concentration  and  stack 
gas  flow  rate  measurement  for  each  15- 
minute  period  for  each  affected  stack. 
These  measurements  may  be  obtained 
either  by  continuous  Integration  of  sulfur 
dioxide  concentrations  and  stack  gas  flow 
rate  measurements  (from  the  respective 
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affected  facilities)  recorded  during  the 
15-minute  period  or  from  the  arithmetic 
average  of  any  niunber  of  sulfm:  dioxide 
concentration  and  stack  gas  flow  read¬ 
ings  equally  spaced  over  the  15-minute 
period.  In  the  latter  case,  the  same  num¬ 
ber  of  concentration  readings  shall  be 
taken  in  each  15-minute  period  and  shall 
be  similarly  spaced  within  each  15-min¬ 
ute  period. 

(c)  Calculate  the  arithmetic  average 
(lbs  SOj/hr)  from  all  24  emission  rate 
measurements  in  each  6-hour  ijeriod  for 
each  stack. 

(d)  Total  the  average  sulfur  dioxide 
emission  rates  for  all  affected  stacks. 

(ii)  Notwithstanding  the  requirements 
of  subparagraph  (4)  (1)  of  this  para¬ 
graph,  compliance  with  the  requirements 
of  subparagraph  (1)  of  this  paragraph 
shall  also  be  determined  by  using  the 
methods  described  below  at  such  times  as 
may  be  speclfled  by  the  Administrator. 
For  all  stacks  equipped  with  the  meas¬ 
urement  system  (s)  required  by  subpara¬ 
graph  (3)  of  this  paragraph,  a  6-hour 
average  sulfur  dioxide  emission  rate 
(lbs  SO,/hr)  shall  be  determined  as 
follows: 

(a)  The  test  of  each  stack  emission 
rate  shall  be  conducted  while  the  proc¬ 
essing  imits  vented  through  such  stack 
are  operating  at  or  above  the  maximum 
rate  at  which  they  will  be  operated  and 
under  such  other  relevant  conditions  as 
the  Administrator  shall  specify. 

(b)  Concentrations  of  stifur  dioxide  in 
emissions  shall  be  determined  by  using 
Method  8  as  described  in  Part  60  of  this 
chapter.  The  analytical  and  computa¬ 
tional  portions  of  Method  8  as  they  relate 
to  determination  of  sulfuric  acid  mist 
and  sulfur  trioxide  as  well  as  isokinetic 
sampling  may  be  omitted  from  the  over¬ 
all  test  procedm^. 

(c)  Ihree  Independent  sets  of  meas¬ 
urements  of  sulfur  dioxide  concentra¬ 
tions  and  stack  gas  volumetric  flow  rates 
shall  be  conducted  during  three  6-hour 
periods  for  each  stack.  Each  6-hour  pe¬ 
riod  will  consist  of  three  consecutive  2- 
hour  tests.  Measurements  need  not  nec¬ 
essarily  be  conducted  simultaneously  of 
emissions  from  all  stacks  on  the  smelter 
premises.  All  tests  must  be  completed 
within  a  72-hour  period. 

(d)  In  rising  Method  8,  traversing  shall 
be  conducted  according  to  Method  1  as 
described  in  Part  68  of  this  chapter.  The 
minimum  sampling  volume  for  each  2- 
hour  test  shall  be  40  ft*  corrected  to 
standard  conditions,  dry  basis. 

(c)  The  volumetric  flow  rate  of  the 
total  effluent  from  each  stack  evaluated 
shall  be  determined  by  using  Method  2 
as  described  in  Part  60  of  this  chapter 
and  traversing  according  to  Method  1. 
Cras  analysis  shall  be  performed  by  using 
the  Integrated  sample  technique  of 
Method  3  as  described  in  Part  60  of  this 
chapter.  Moisture  content  shall  be  deter¬ 
mined  by  use  of  Method  4  as  described 
in  Part  60  of  this  chapter. 

(/)  The  gas  sample  shall  be  extracted 
at  a  rate  prc^rtional  to  gas  velocity  at 
the  sampling  point 

(a)  For  each  2-hour  test,  the  sulfur 
dioxide  emission  rate  for  each  stack  shall 


be  determined  by  multiplying  the  stack 
gas  volumetric  flow  rate  (ftf/hr  at  stand¬ 
ard  conditions,  dry  basis)  by  the  sulfur 
dioxide  concentration  (Ib/ft^  at  stand¬ 
ard  conditions,  dry  basis) .  The  emission 
rate  in  Ibs/hr  for  each  stack  is  deter¬ 
mined  by  calculating  the  arithmetic 
average  of  three  independent  6-hour  pe¬ 
riods,  each  consisting  of  three  2 -hour 
tests. 

(7i)  The  smn  total  of  sulfm  dioxide 
emissions  from  the  smelter  premises  in 
Ibs/hr  is  determined  by  adding  together 
the  emission  rates  (Ibs/hr)  from  all 
stacks  equipped  with  the  measurement 
systems  required  by  subparagraph  (3)  of 
this  paragraph. 

(iii)  A  violation  of  the  requirements  of 
subparagraph  (1)  shall  occur  whenever 
the  total  sulfur  dioxide  emission  rate  de¬ 
termined  according  to  subparagraph  (4) 
(1)  or  (li)  of  this  paragraph  exceeds  the 
sulfur  dioxide  emission  rate  specifled  in 
subparagraph  (1)  of  this  paragraph. 
[PR  Doc.75-31836  Piled  11-25-75:8:45  am] 


Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 

SECRETARY  OF  THE  INTERIOR 

PART  2— RECORDS  AND  TESTIMONY 

Systems  of  Records;  Adoption  of 
^  Exemptions 

By  notice  published  in  the  Federal 
Register  on  October  29,  1975  (40  FJl. 
50432),  the  Department  of  the  Interior 
proposed  adoption  of  an  amendment  to 
43  C?PR  2.79  to  exempt  four  systems  of 
records  from  speclfled  portions  of  sec¬ 
tion  3  of  the  Privacy  Act  of  1974,  5  U.S.C. 
552a,  and  the  regulations  of  the  Depart¬ 
ment  implementing  that  section.  No 
comments  on  the  proposal  have  been  re¬ 
ceived  and  the  proposed  amendment  is 
hereby  adopted  without  change,  as  set 
forth  below. 

Because  the  Privacy  Act  has  taken  ef¬ 
fect,  good  cause  for  waiver  of  the  30-day 
period  for  effectiveness  exists  in  order  to 
insure  the  confidentiality  of  the  flies  in¬ 
volved  and  the  amendment  to  43  CFR 
2.79  is,  accordingly,  effective  November 
10,  1975. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary 
of  the  Interior. 

November  20, 1975. 

1.  In  §  2.79  paragraphs  (b)  (11),  (12), 
(13)  and  (c)  (3)  are  added.  These  para¬ 
graphs  read  as  follows; 

§  2.79  Exemptions. 

•  •  •  «  # 

(b)  *  *  • 

(11)  Endangered  Species  Uceinses 
System,  Interior /FWS— 19; 

(12)  Investigative  Case  File,  Interior/ 
FWS— 20; 

(13)  Timber  Chitting  and  Trespass 
Cnaims  Files,  mterlor/BIA— 24. 

(c)  *  •  • 

(3)  (himmittee  Management  Files,  In¬ 
terior/OS— 1. 

[FR  Doc.75-31968  Filed  11-96-75:8:45  Mn] 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[Oeneral  Order  13;  Arndt.  1] 

PART  536— FILING  OF  TARIFFS  BY  COM¬ 
MON  CARRIERS  BY  WATER  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Exemption — Incan  Superior  Ltd. 

Incan  Superior  Ltd.  is  a  common  car¬ 
rier  by  water  operating  a  rail-car  ferry 
type  of  service  between  Thunder  Bay, 
Ontario,  Canada  and  Superior,  Wiscon¬ 
sin.  Also,  Incan  is  a  participant  in  a 
through  route  service  with  several  rail¬ 
way  companies.  This  operation  is  a 
unique  type  of  carrier  service  which  was 
Initiated  in  Jvme  of  1974.  Incan  carries 
mostly  newsprint  and  woodpulp  in  rail 
cars.  The  vessel  which  Incan  operates 
Is  designed  for  a  roU-on/roU-off  rail- 
car  service  at  terminals  in  Thunder 
Bay,  Ontario,  Canada  and  Superior, 
Wisconsin. 

An  application  has  been  filed  by  at¬ 
torneys  for  Incan  for  a  section  35  ex¬ 
emption  from  the  tariff  filing  require¬ 
ments  of  section  18(b)  of  the  Shipping 
Act,  1916.  Notice  of  the  Commission’s 
intention  to  consider  Incan’s  applica¬ 
tion  was  published  in  the  Federal  Reg¬ 
ister  on  September  16,  1975.  No  state¬ 
ments,  comments,  protests  or  requests  for 
hearing  were  received  during  the  20-day 
notice  iieriod.  Since  Incan’s  trafiflc  exists 
solely  upon  its  ability  to  engage  in  a 
portion  of  a  through  rail  service  and  ac¬ 
cept  a  division  of  through  rates  filed  with 
the  Interstate  Commerce  Commission 
and  the  Canadian  ’Transport  Commis¬ 
sion,  it  appears  that  rate  regulation  of 
this  Commission  is  burdensome  and  un¬ 
necessary  regulation. 

Section  35  of  the  Act  states:  “The  Fed¬ 
eral  Maritime  Commission,  upon  appli¬ 
cation  .  .  .  may  by  order  or  rule  exempt 
for  the  future  any  class  of  agreements 
between  jiersons  subject  to  this  Act  or 
any  specified  activity  of  such  person 
from  any  requirement  of  the  Shipping 
Act,  1916,  or  Intercoastal  Shipping  Act. 
1933,  where  it  finds  that  such  exemption 
wiU  not  sutetantially  impair  effective 
regulations  by  the  Federal  Maritime 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  commerce.  The 
Commission  may  attach  conditions  to 
any  such  exemptions  and  may,  by  order, 
revoke  any  such  exemption.” 

’The  granting  of  this  exemption  by  this 
Commission  appears  to  present  no  im¬ 
pairment  to  our  effective  regulation.  As 
the  ICC  and  the  Canadian  ’Transport 
Commission  axe  likewise  concerned  with 
discriminatory  and  prejudicial  practices 
and  since  the  rat^  in  which  Incan  par¬ 
ticipates  are  filed  by  railroads  subject 
to  the  regulation  of  these  other  regiila- 
tory  Commissions,  we  see  no  need  to  reg¬ 
ulate  these  same  rates. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553;  sections  18(b),  35,  and  43  of  the 
Shipping  Act,  1916,  46  U.S.C.  817(b). 
833(a).  and  841(a) ;  §  536.14  of  Part  536, 
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Title  46  CFR,  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  (c),  reading  as 
follows: 

§  536.14  Exeniptions. 

•  «  *  *  * 

(c)  Incan  Superior  is  granted  an  ex¬ 
emption  from  the  tariff  filing  requlre- 
'  ments  of  Section  18(b)  of  the  Shipping 
Act,  1916,  as  to  cargoes  moving  in  rail¬ 
road  cars  carried  in  Incan’s  vessel  (s)  be¬ 
tween  Thunder  Bay,  Ontario,  Canada 
and  Superior,  Wisconsin,  United  States 
provided  that  the  through  rates  are  filed 
in  railroad  tariffs  filed  with  the  Inter¬ 
state  Commerce  Commission  and/or  the 
Canadian  Transport  Commission  and 
provided  further  that  Incan  shall  sub¬ 
mit  to  the  Federal  Maritime  Commis¬ 
sion  certified  true  copies  of:  (1)  its  di¬ 
vision  sheets  of  tariffs:  and  (2)  any  and 
all  agreements,  arrangements  and  con- 
ciurences  entered  into  in  connection  wuth 
the  transportation  of  cargo  within  30 
days  of  the  effectiveness  of  such  sheets, 
tariffs,  agreements,  arrangements  and/ 
or  concurrences:  and  provided  that  this 
exemption  shall  not  apply  to  cargoes 
originating  in  or  destined  to  foreign 
coimtries  other  than  Canada. 

Effective  Date:  Inasmuch  as  the 
amendment  adopted  herein  provides  an 
exemption  from  the  requirements  of 
Part  536  and  section  18(b)  of  the  Ship¬ 
ping  Act,  1916,  it  shall  be  effective  No¬ 
vember  26,  1975.  The  currently  effective 
exemption  provisions  of  Part  536  ap¬ 
pear  in  §  536.15  Exemption.  However, 
this  document  is  being  published  as  an 
amendment  to  §  536.14  Exemption  be¬ 
cause  the  exemption  provisions  have 
been  so  redesignated  as  a  result  of  our 
general  revision  of  Part  536  published 
October  10,  1975  (40  PR  47770),  and 
currently  scheduled  to  become  effective 
January  2,  1976.  (See  also  40  FR  51440: 
November  5, 1975) . 

By  the  Commission. 

TsealI  Francis  C.  Hurney, 

Secretary. 

IFB Doc.76-32027  Filed  ll-25-75;8;45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19928] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Illinois  and  Indiana;  Correction 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Danville  and 
Hoopeston,  Illinois:  Attica,  Crawfords- 
ville,  Frankfort,  Fowler,  Greencastle,  La¬ 
fayette,  Logansport,  North  Vernon  and 
Terre  Haute,  Indiana),  RM-1971,  RM- 
2244,  RM-2161,  RM-2353,  RM-2203. 

In  the  Report  and  Order,  Mimeo  37862, 
at  40  FR  52029  (Friday,  November  7, 
1975),  in  the  above-entitled  proceeding 
paracnph  SS  Hxereof  inadvertently  fails 
to  state  that  the  FM  Table  of  Assign¬ 
ments  Is  amended  for  Fowler,  Indiana,  as 


wdl  as  for  Hoopeston,  Illinois,  and-La- 
fayet^,  Indiana.  Paragraph  58  is  there¬ 
fore  corrected  to  read  that  the  FM 
Ted>le  of  Assignments,  5  73.202(b)  of  the 
Rules  and  Regulations,  is  amended  to 
read  as  follows  for  the  communities 
listed  below. 

§  73.202  [Amended] 

City  Channel  No. 

Fowler,  Indiana _  262A 

Hoopeston,  Illinois--  265A 
Lafayette,  Indiana—  224A,  243,  287 

Released:  November  20, 1975. 

Federal  Communications 
Commission, 

[  seal  ]  V  iNCENT  J .  Mullins  , 

Secretary. 

[PR  Doc  .75-31907  Filed  ll-25-75;8 :45  am] 


[FCC  75-1263] 

RADIO  AND  TELEVISION 
BROADCASTING 

Order  Regarding  Re-Regulation 

1.  As  a  result  of  its  continuing  study 
concerning  the  re-regulation  of  radio 
and  television  broadcasting,  the  Commis¬ 
sion  has  amended  certain  provisions  in 
Parts  1,  73  and  74  of  its  Rules.  These 
amendments  will  update  certain  rules, 
delete  parts  of  others  which  are  no 
longer  necessary,  and  make  corrections 
and  revisions  where  indicated. 

2.  The  following  rule  changes  are  made 
for  the  reasons  indicated : 

(a)  In  §  1.548,  Application  to  operate 
by  remote  control,  the  title  of  FCC  Form 
301^  is  incorrectly  stated. 

The  rule  also  fails  to  state  that  appli¬ 
cation  for  TV  removal  control  operation 
is  made  on  Form  301-A  (as  well  as  ap¬ 
plication  for  AM  and  FM  station  remote 
control  operation) . 

(1)  Modifications  of  the  rule  are  made 
correcting  these  inaccuracies  and  omis¬ 
sions. 

(b)  The  rule  regarding  Indicating 
Instruments — Specifications  (§  73.39)  al¬ 
lows  the  use  of  only  one  t3Te  of  meas¬ 
uring  instrument  for  indications  of  radio 
frequency  currents,  a  thermocouple  tsre 
ammeter.  The  rule  is  updated  herein  to 
accommodate  the  use  of  new  devices 
which  have  been  developed  for  indica¬ 
tions  of  RF  currents. 

(1)  The  rule  revision  will  allow  for  the 
use  of  thermocouple  type  ammeters  or 
other  devices  capable  of  providing  a  suit¬ 
able  indication  of  RF  cux’rent. 

(c)  The  rule  regarding  determination 
of  antenna  input  power  (§73.51),  re- 

’  quires  it  be  determined  by  the  direct 
method,  i.e.,  as  the  product  of  the  an¬ 
tenna  resistance  at  the  operating  fre¬ 
quency  (per  §  73.54),  and  the  square  of 
the  unmodulated  antenna  current  at 
that  frequency,  measured  at  the  point 
where  the  antenna  resistance  has 
been  determined.  There  are  four  ch- 
cumstances  described  in  this  section 
(5  73.51)  in  paragraph  (d) ,  wherein  an¬ 
tenna  Input  power  may  be  determined,  on 
a  temporary  basis,  by  the  indirect  method 
<as  described  in  §  73.51(e)  and  (f) ) .  The 
language  of  paragraph  (d)  in  the  pres¬ 


ent  rule  is  silent  regarding  a  defective 
common  point  meter  being  one  of  the 
circumstances  triggering  the  allowance 
of  determination  by  the  indirect  method. 

In  these  situations  (where  the  antenna 
current  meter  or  the  common  point  cur¬ 
rent  meter  become  defective),  the  in¬ 
direct  method  may  be  used  only  if  the 
station  does  not  employ  a  remote  reading 
antenna  or  common  point  meter  (per 
§  73.58(b)  (3) ).  This  qualifying  situation 
is  also  missing  from  §  73.51(d),  and  is 
added  to  make  the  rule  complete  and  in 
conformity  with  §  73.58. 

(1)  These  omissions  from  g  73.51  are 
I’ectified  as  shown  below. 

(d)  As  stated  in  §  73.58  (Indicating  In¬ 
struments)  ,  if  a  remote  reading  antenna 
or  common  point  meter  becomes  defec¬ 
tive,  the  normally  required  three  hour 
logging  of  the  pertinent  parameter  is 
suspended  pending  return  of  the  remote 
reading  meter  to  service.  In  lieu  thereof, 
a  once-daily  logging  requirement  is  pre¬ 
scribed.  Since  antenna  current  and  com¬ 
mon  point  current  extension  meters  are 
functionally  identical  to  remote  reading 
antenna  and  oommon  point  meters,  pro¬ 
cedures  applicable  when  remote  reed¬ 
ing  meters  malfunction  are  equally  ap¬ 
plicable  for  malfunctioning  antenna  or 
common  point  extension  meters,  the  re- 
quii'ements  for  which  are  in  g  73.70 — 
Extenskm  Meters. 

(1)  These  meter  reading  and  log  en¬ 
try  procedures  will  be  included  in  §  73.70 
(i)  and  will  henceforth  pertain  to  mal¬ 
functioning  antenna  or  common  point 
extension  meters. 

(e)  In  §  73.638,  Auxiliary  Transmitter, 
the  Note  following  paragraph  (a)  (2)  (ii) 
is  deleted.^  It  imposes  a  five  day  restric¬ 
tion  on  the  use  of  an  auxiliary  transmit¬ 
ter  when  making  equipment  changes 
witliout  further  authority  from  the  Com¬ 
mission.  A  five  day  restriction  on  the  use 
of  auxiliary  transmitters  during  main¬ 
tenance  and  modification  work  on  tlie 
main  transmitter  was  removed  via  the 
Re-regulation  Order  effective  April  4, 
1973  (FCC  72-1178)  from  the  FM  and  TV 
rules.  (A  corresponding  rule  for  AM  sta¬ 
tions  never  included  this  restriction). 
This  Note  is  not  in  the  corresponding 
AM  and  FM  rules.  With  the  removal  of 
the  restriction  during  maintenance  and 
modification  work  on  the  transmitter, 
there  is  no  argument  for  retaining  it  for 
equipment  changes. 

(1)  We  are  eliminating  the  Note, 
which  will  conform  the  TV  rule  to  the 
AM  and  FM  rules  and  by  so  doing  we 
eliminate  a  source  of  time  consuming  fil¬ 
ings  and  staff  paper  work. 

(f)  The  rules  governing  “acceptability 
of  broadcast  transmitters  for  licensing’’ 
are  found  in  §§73.48  (AM);  73.250 
(FM):  73.550  (NCE-PM);  and  73.640 
(TV) .  The  AM  and  PM  rules  allow  per¬ 
mittees  and  licensees  to  install  a  trans¬ 
mitter,  other  than  that  specifically  au- 


^  This  paragraph  nmnher  Is  a  redesignatlon 
which  was  made  lu  the  Re-regulatk>n  Order 
effective  May  9,  1975  (FCC  76-351) ,  The  far¬ 
mer  paragraph  number  (Which  win  be  shown 
In  the  rule  book  until  transmittal  Sheet  No.  7 
for  Part  73  1«  received)  was  (c)  (2) . 
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thorized  in  its  construction  permit  (for 
a  permittee),  or  station  license  (for  a 
licensee) ,  tf  it  Is  listed  in  the  Oommis- 
sion’s  “Radio  Equipment  List”  as  accept¬ 
able  for  the  transmitter  output  power 
authorized.  (See  §§  73.48(a)  (4)  and  (5) 
for  AM;  73.250(a)  (4)  and  (5)  for  FM; 
and  73.550(a)  (4)  and  (5)  for  NCE-PM.) 
The  TV  rules  (§  73.640)  do  not  permit 
such  substitution  of  type -accepted 
eqiiipment  without  authority  of  the 
Oommlssion.  The  TV  rule  is  herewith 
conformed  to  the  AM  and  PM  rule  allow¬ 
ing  the  substitution  of  a  type-accepted 
transmitter,  if  listed  as  acceptable  for 
the  output  power  authorized.  AM  and 
FM,  and  now  TV,  licensees  must  notify 
the  CcHiimission  and  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  within  3  days  of  the 
tran^nitter  installation.  Further,  for  TV, 
the  new  rule  will  provide  that  the  notifi¬ 
cation  shall  Include  certification  by  the 
licensee  that  the  transmitter  and  overall 
station  performance  complies  with  the 
terms  of  the  station’s  license  and  all  the 
technical  requirements  of  this  subpart 
(Suibpart  E,  part  73) .  Also,  certification 
shall  be  made  attesting  that  transmitter 
and  station  performance  measurements 
have  been  made  and  are  on  file  at  the 
statitm,  and  that  such  data  confirms  that 
the  transmitter  and  station  performance 
are  as  certified.  The  present  procedm-e  of 
filing  application  for  changes  of  this  type 
Is  discontinued  effective  with  the  adop¬ 
tion  of  this  Order. 

(1)  Significant  manpower  savings  will 
be  effected  at  the  Commission  with  this 
change,  and  a  major  easing  of  adminis¬ 
trative  detail  for  the  TV  licensee.  In  the 
case  of  permittees,  one  filing  is  discon¬ 
tinued;  and  for  licensees  at  least  two 
fflings  for  changes  of  this  type  (and  pos¬ 
sibly  more)  will  no  longer  be  required. 

(g)  The  revisions  in  §  73.640,  described 
In  paragraph  (f),  above,  create  a  need 
to  amend  TV  rule  §  73.639 — Changes  In 
equipment  and  antenna  system.  In  this 
rule,  licensees  at  TV  stations  are  directed 
to  observe  certain  provisions  with  re¬ 
gard  to  changes  in  equipment  and  an¬ 
tenna  systems.  One  of  the  provisions 
states  that  “specific  authority,  upon  fil¬ 
ing  formal  application  therefor  (FCC 
Form  301  or  such  other  form  as  is  pro¬ 
vided  therefor),  is  required  for  ...  a 
replacement  of  the  transmitter  as  a 
whole.” 

This  part  of  the  rule  will  be  retained  to 
“cover”  changes  to  transmitters  which 
are  not  on  the  Commission’s  “Radio 
Equipment  List,”  but  will  be  amended  to 
relieve  the  licensee  of  filing  on  FCC  Form 
301,  if  the  transmitter  replacement  is  in 
accordance  with  the  provisions  described 
in  paragraph  (f ) ,  above. 

(h)  In  the  Commission’s  rules  for  the 
Citizens  Radio  Service  (Part  95),  one 
of  the  prohibited  uses  of  a  Citizens  radio 
station  is  “To  convey  program  material 
for  retransmission,  live  or  dela3^,  on  a 
broadcast  facility."  ’This  prohibition  is 
absent  from  Ihe  Rebroadcast  rule  for 
the  broadcast  services  (§  73.1207),  and 
will  be  added  here  to  conform  with  Part 
95.  It  should  be  noted  that  there  are 


strong  reasons,  in  addition,  to  conform¬ 
ance,  for  this  modification:  the  broad¬ 
cast  services  are  adequately  served  by 
the  remote  pickup  broadcast  services  for 
remote  transmissions  of  this  type;  the 
Citizens  Radio  Service  is  essentially  de¬ 
signed  to  provide  for  private,  short  dis¬ 
tance  radiocommunications  for  business 
and  personal  messages;  and  that  conges¬ 
tion  in  the  Citizens  Radio  Service  in¬ 
creases  constantly,  making  sole  use  of  a 
channel  beyond  guarantee  and  therefore 
impractical  for  use  in  conjimction  with 
the  broadcast  services. 

(1)  A  broadcasting  station  while  not 
allowed  to  rebroadcast,  either  live  or 
delayed  (via  audio  tape)  the  transmis¬ 
sion  of  a  Citizens  Radio  Service  Station 
is  not  precluded  from  using  C.B.  service 
to  relay  information  or  messages  to  and 
from  station  employees  or  aides  in  the 
field,  so  long  as  no  rebroadcast  of  the 
messages  takes  place. 

(i)  Under  existing  operator  require¬ 
ments  pertaining  to  television  auxiliary 
broadcast  stations,  each  TV  pickup  sta¬ 
tion  must  be  operated  by  a  holder  of  a 
first-class  or  second-class  radiotele¬ 
phone  license.  Upon  review,  the  Com¬ 
mission  concludes  that  this  requirement 
may  be  relaxed  with  respect  to  operating 
low-powered  TV  pickup  stations  operat¬ 
ing  in  the  13  GHz  band  and  TV  pickup 
stations  which  are,  for  all  practical 
purposes,  operated  in  response  to  direc¬ 
tion  from  a  person  at  the  receiving  end 
of  the  circuit.  As  amended,  the  rule  will 
allow  a  licensee  to  utilize  its  technical 
personnel  more  productively  and  will 
leave  unchanged  the  licensee’s  ultimate 
responsibility  for  proper  operation  of 
its  equipment. 

(1)  5  74.665  is  hereby  revised  in  its 
entirety. 

(j)  In  Subpart  G  of  Part  74  of  the 
Rules  (TV  Broadcast  Translator  Sta¬ 
tions)  ,  §  74.769,  entitled  “Copies  of  the 
rules,”  requires  translator  station  li¬ 
censees  to  have  current  copies  of  Parts 
census  to  “have  a  curr«it  copy  of  Vol- 
73  and  74  and  “in  cases  where  antenna 
marking  is  required,”  Part  17.  This  sec¬ 
tion  is  herewith  revised  to  conform  to 
§  74.1269  (entitled  “Copies  of  the  rules”) , 
contained  in  Subpart  L — FM  Broadcast 
Translator  Stations  and  FM  Broadcast 
Booster  Stations.  §  74.1269  requires  11- 
umes  I  and  HI  .  .  .”  This  conformation 
poses  no  imposition  on  licensees  of  TV 
translator  stations  because  Part  17, 
which  is  part  of  Volume  I,  can  be  ac¬ 
quired  only  by  buying  the  entire  Volume 
(and  Parts  73  and  74  can  be  purchased 
no  other  way  than  by  buying  Volume 
m).  More  Importantly,  there  are  other 
parts  of  Volume  I,  other  than  Part  17, 
that  apply  to  TV  translators  (e.g..  Part 
I) ,  and  must  be  available  for  licensee  and 
operator  use,  understanding  and  con¬ 
formation, 

(1)  Modifying  the  rule  in  this  fashion 
guarantees  possession  by  the  llcaisee, 
and  availability  to  his  operators  for  their 
use  of  all  pertinent  Parts  of  Volume  I, 
not  Just  Part  17,  as  stated. 

3.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these 


amendments  will  serve  the  public  in¬ 
terest  Prior  notice  of  rule  making,  ef¬ 
fective  date  provisions,  and  public  pro¬ 
cedure  thereon  are  unnecessary  pursu¬ 
ant  to  the  Administrative  Procedure  and 
Judicial  Review  Act  provisions  of  5  U.S.C. 
(b)  (3)  (B) ,  Inasmuch  as  these  amend¬ 
ments  impose  no  additional  burdens  and 
raise  no  issue  upon  which  comments  * 
would  serve  any  useful  purpose. 

4.  Therefore,  It  is  ordered.  That  pur¬ 
suant  to  Sections  4(i)  and  303 (j)  of  the 
CJommunications  Act  of  1934,  as  amend¬ 
ed,  Parts  1,  73  and  74  of  the  C<Hnmis- 
sion’s  Rules  and  Regulations  are  amend¬ 
ed  as  set  forth  below,  elective  November 
26, 1975. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1962;  47  U.S.C.  164,  503) 

Adopted;  November  12,  1975. 

Released:  November  19,  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary, 


PART  1— PRACTICE  AND  PROCEDURE 

1.  §  1.548  is  revised  to  read  as  follows; 

§  1.548  Application  to  operate  by  remote 
control. 

Application  by  an  existing  licensee  or 
permittee  to  operate  an  AM,  FM  or  TV 
Broadcast  station  by  remote  control 
shall  be  made  on  FCC  Form  301-A,  “Ap¬ 
plication  for  Authority  to  Operate  a 
Broadcast  Station  by  Remote  Control  or 
to  Make  Changes  in  a  Remote  Control 
Authorization.” 


PART  73— RADIO  BROADCAST  SERVICES 

2.  §  73.39(c)  is  revised  to  read  as 
follows : 

§  73.39  Indicating  instruments— specifi¬ 
cations. 

*  «  *  «  « 

(c)  A  thermocouple  type  ainmeter,  or 
other  device  capable  of  providing  an 
indication  of  radio  frequency  current, 
meeting  requirements  of  paragraph  (b) 
of  this  section,  shall  be  permanently  in¬ 
stalled  in  the  antenna  circuit  or  a  suit¬ 
able  jack  and  plug  arrangement  may  be 
made  to  permit  removal  of  the  meter 
from  the  antenna  circuit  so  as  to  protect 
it  from  damage  by  lightning.  Where  a 
jack  and  plug  arrangement  is  used,  con¬ 
tacts  shall  be  made  of  silver  and  capa¬ 
ble  of  operating  without  arcing  or  heat¬ 
ing,  and  shall  be  protected  against  cor¬ 
rosion.  Insertion  and  removal  of  the 
meter  shall  not  interrupt  the  transmis¬ 
sions  of  the  station.  When  removed  from 
the  antenna  circuit,  the  meter  shall  be 
labelled  to  clearly  identify  the  tower  in 
which  it  is  used,  and  shall  be  stored  in 
a  location  which  is  readily  available  to 
that  tower.  Care  shall  be  exercised  in 
handling  the  meter  to  prevent  damage 
which  would  Impair  its  accuracy.  Where 
the  meter  is  permanently  connected  in 
the  antenna  circuit,  provlsicm  may  be 
made  to  short  or  open  the  meter  circuit 
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^dien  It  Is  not  being  used  to  measure 
antenna  current.  Such  switching  shall 
be  accomplished  without  Interrupting  the 
transmission  of  the  station. 

#  •  •  •  • 

3.  1 73.51(d)  is  revised  to  read  as 
follows: 

§  73.51  Antenna  input  power;  how  de¬ 
termined. 

•  •  •  •  e  • 

(d)  Ihe  antenna  Input  power  shall  be 
determined  on  a  temporary  basis  by  the 
indirect  method  described  in  paragraphs 

(e)  and  (f )  of  this  section  in  the  follow¬ 
ing  drctimstances:  (1)  In  an  emergency, 
where  the  authorized  antenna  system  has 
be«i  damaged  by  causes  beyond  the  con¬ 
trol  of  the  licensee  or  permittee  (see 
§  73.45),  or  (2)  pending  completion  of 
authorised  change  In  the  antenna  sys¬ 
tem,  or  (3)  If  changes  occur  in  the  an¬ 
tenna  system  or  its  environment  which 
affect  or  appear  likely  to  affect  the  value 
of  antenna  resistance,  or  (4)  if  the  an¬ 
tenna  current  meter  or  conunon  point 
current  meter  becomes  defective,  and  the 
station  does  not  employ  a  remote  reading 
antoina  or  common  point  meter  (see 
§  73.58) .  Prior  authorization  for  the  in¬ 
direct  determination  of  antenna  Input 
power  Is  not  required.  However,  an  ap¬ 
propriate  notation  shall  be  made  In  the 
operating  log. 

•  »  «  *  # 

4.  §  73.70(1)  Is  revised  to  read  as  fol¬ 
lows: 

§  73.70  Extension  meters. 

•  •  «  «  * 

(1)  That  in  the  event  a  malfunction  of 
any  component  of  the  extension  meter 
system  causes  Inaccurate  extended  Indi¬ 
cations  of  D.C.  plate  voltage  or  current, 
the  corresponding  meters  located  at  the 
transmitter  shall  be  read  and  the  indi¬ 
cations  entered  in  the  operating  log  at 
Intervals  specified  In  §  73.113.  If  a  mal¬ 
function  affects  extended  indications  of 
the  antenna  or  common  point  current, 
the  regular  antenna  or  common  point 
meter  may  be  read  and  the  indication 
entered  in  the  operating  log  once  dally 
for  each  mode  of  operation,  pending  the 
return  to  service  of  the  antenna  or  com¬ 
mon  point  extension  meter.  If  a  malfimc- 
tion  results  in  inaccurate  extended  in¬ 
dications  of  the  antenna  monitor,  the 
pertinent  entri^  required  in  the  sta¬ 
tion’s  operating  log  must  be  read  and 
logged  at  the  specified  intervals  from 
the  meters  incorporated  in  the  antenna 
monitor.  If  a  malfimction  affects  ex¬ 
tended  indications  of  the  modulation 
monitor,  the  licensee  shall,  pending  re¬ 
pair  or  replacement,  employ  a  cathode 
ray  oscilloscope  or  other  suitable  means 
for  monitoring  modulation  at  the  exten¬ 
sion  meter  location.  When  a  malfunction 
is  detected,  an  appropriate  entry  shall 
be  made  in  the  station’s  maintenance  log, 
showing  the  date  of  occurrence  and  iden¬ 
tifying  the  indicating  device  (s)  affected. 
An  entry,  appropriately  dated,  shall  also 
be  made  when  repair  or  replacement  is 
completed.  If  a  malfunctioning  compo¬ 


nent  cannot  be  repaired  or  replaced  with¬ 
in  60  days  from  the  date  faulty  operation 
Is  detected,  the  Engineer  In  Charge  of 
the  radio  district  In  which  the  station  Is 
located  shall  be  notified  and  request  shall 
be  made  for  such  additional  time  as  Is 
needed  to  complete  the  necessary  repairs 
or  replacement. 

•  •  •  •  * 

§  73.638  [Amended] 

5.  In  §  73.638,  the  Note  following  para¬ 
graph  (a)  (2)  (ii)  is  deleted. 

6.  In  §  73.639,  paragraph  (b)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  73.639  Changes  in  equipment  and  an- 
teqna  system. 

•  *  «  «  • 

(b)  •  •  * 

(2)  A  replacement  of  the  transmitters 
as  a  whole,  tmless  replacement  Is  In  ac¬ 
cordance  with  the  provisions  of  §  73.640 
(a)  (5) . 

•  •  •  •  • 

7.  In  §  73.640,  paragraphs  (a)  (4)  and 
(5)  are  added  to  read  as  follows: 

§  73.640  Acceptability  of  broadcast 
transmitters  for  licensing. 

(a)  •  •  • 

(4)  A  permittee  may,  without  fiu-ther 
authority.  Install  and  utilize  a  transmit¬ 
ter  other  than  that  specifically  author¬ 
ized  in  its  construction  permit  If  such 
transmitter  is  listed  in  the  Commission’s 
“Radio  Equipment  List”  as  acceptable 
for  the  transmitter  output  power  author¬ 
ized. 

(5)  A  llcmisee  may,  without  further 
authority,  install  and  utilize  a  transmit¬ 
ter  other  than  that  specifically  author¬ 
ized  in  its  station  license  If  the  trans¬ 
mitter  so  Installed  and  utilized  as  listed 
in  the  Commission’s  “Radio  Equipment 
Ust”  as  acceptable  for  the  transmitter 
output  power  authorized.  In  the  event  of 
such  a  transmitter  substitution,  the 
Commission  and  the  Engineer  in  Charge 
of  the  radio  district  in  which  the  station 
is  located  shall  be  notified  within  3  days 
after  the  newly  Installed  transmitter  is 
placed  in  regular  operation.  Such  notice 
shall  specify  the  manufactinrer  and  type 
number  of  the  transmitter  and  shaU  in¬ 
clude  a  certification  by  the  licensee  that 
the  transmitter  and  overall  station  per- 
fonnance  complies  with  the  terms  of  its 
license  and  the  technical  requirements 
of  this  subpart.  The  certification  shall 
also  attest  to  the  fact  that  transmitter 
and  station  performance  measurements 
have  been  made  and  are  on  file  with  the 
station’s  records  and  that  the  data  con¬ 
firm  that  the  transmitter  and  station 
performance  are  as  certified. 

***** 

8.  In  §  73.1207,  new  paragraph  (d)  is 
added  following  the  Note  to  paragraph 
(O: 

§  73.1207  Rebruadcast. 

***** 

(d)  A  broadcasting  station  may  not 
rebroadcast,  live  or  delayed,  the  trans¬ 
missions  of  a  Citizen’s  Radio  Station. 


PART  74— EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

9.  S  74.665  is  revised  to  read  as  follows: 

S  74.665  Operator  requirements. 

(a)  Except  as  provided  in  paragraphs 

(b) ,  <c) ,  and  (d)  of  this  section,  one  or 
more  radio  operators  holding  valid  radio- 
teleidione  first-class  or  radiotelephone 
second-class  licenses  shall  be  on  duty  at 
the  place  where  the  transmitting  ap¬ 
paratus  of  any  television  auxiliary 
broadcast  station  is  located  and  shall  be 
in  actual  charge  of  its  operation. 

(b)  If  a  television  auxiliary  broadcast 
station  is  operated  by  remote  control  as 
provided  In  §  74.634,  one  or  more  radio 
operators  holding  valid  radiotelephone 
first-class  or  radiotelephone  second- 
class  licenses  shall  be  on  du^  at  the  re¬ 
mote  control  point  and  shall  be  in  actual 
charge  of  the  station’s  operation. 

(c)  If  a  television  auxiliary  broadcast 
station  is  operated  unattended  as  pro¬ 
vided  in  §  74.635,  one  or  more  radio  oper¬ 
ators  holding  valid  radiotelephone  first- 
class  or  radiotelephone  second-class  li¬ 
censes  shall  be  on  duty  at  the  receiving 
end  of  the  circuit  and  shall  be  responsible 
for  the  required  observations  and  the 
proper  operation  of  the  station  within 
the  terms  of  the  license. 

(d)  ’Television  pickup  stations  may 
be  operated  in  accordance  with  the 
following: 

(1)  Stations  operating  on  frequencies 
in  Band  D  with  nominal  transmitter 
power  of  250  milliwatts  or  less  may  be 
operated  by  any  person  whom  the 
licensee  shall  designate.  Pursuant  to  this 
provision,  the  designated  person  shall 
perform  as  the  licensee’s  agent  and 
proper  operation  of  the  station  shall  re¬ 
main  the  licensee’s  responsibility. 

(2)  Television  pickup  stations  oper¬ 
ating  in  Bands  A  or  B  and  those  oper¬ 
ating  in  Band  D,  with  nominal  trans¬ 
mitter  power  in  excess  of  250  milliwatts, 
may  be  operated  by  any  person  whom 
the  licensee  shall  designate:  Provided 
That,  a  person  holding  a  valid  radiotele¬ 
phone  first-class  or  radiotelephone  sec¬ 
ond-class  license  is  on  duty  at  the  re¬ 
ceiving  end  of  the  circuit  to  supervise 
operation  and  immediately  institute 
measmres  sufficient  to  assure  prompt  cor¬ 
rection  of  any  condition  of  improper  op¬ 
eration  that  is  observed. 

(e)  Any  tests  or  adjustments  per¬ 
formed  in  connection  with  Installation, 
servicing,  or  maintenance  of  a  television 
auxiliary  broadcast  station  which  may 
affect  its  proper  operation  shall  be  per¬ 
formed  by,  or  Tuider  the  Immediate  su¬ 
pervision  of  a  person  holding  a  valid 
radiotelephone  first  or  second-class 
license. 

(f)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  any  person  may,  if 
directed  to  do  so  by  the  licensed  oper¬ 
ator  on  duty  and  in  charge  of  the 
operation  of  a  television  auxiliary  broad¬ 
cast  station,  tiun  the  station’s  transmit¬ 
ter  on  or  off. 


FEDERAL  REGISTER,  VOL.  40,  NO.  229 — WEDNESDAY,  NOVEMBER  26,  1975 


54794 


RULES  AND  REGULATIONS 


(g)  The  licensed  operator  on  duty  and 
In  charge  of  a  television  auxiliary  broad¬ 
cast  station  may,  at  the  discretion  of  the 
licensee,  be  onployed  for  other  duties  or 
for  the  operation  of  another  station  or 
stations  in  accordance  with  the  class  of 
operator  license  held  and  the  regulations 
governing  such  station  or  stations;  how¬ 
ever,  such  duties  shall  not  interfere  with 
operation  of  the  television  aiixiliary 
broadcast  station. 

10.  §  74.769  is  revised  to  read  as 
follows: 

§  74.769  Copies  of  rules. 

The  licensee  or  permittee  of  a  station 
authorized  under  this  subpart  shall  have 
a  current  copy  of  Volvune  I  and  Volume 
in  of  the  Commission’s  Rules  and  shall 
make  them  available  for  use  by  the  oper¬ 
ator  in  charge.  Each  such  licensee  or  per¬ 
mittee  shall  be  familiar  with  those  rules 
relating  to  stations  authorized  under  this 
subpart.  Copies  of  the  Commission’s  rules 
may  be  obtained  from  the  Superinten¬ 
dent  of  Documents,  Giovemment  Print¬ 
ing  Office,  Washington,  D.C.  20402. 

[PR  Doc.75-31908  Piled  11-25-75:8:45  am] 


PART  76— CABLE  TELEVISION 
SERVICE 

Amendments  Regarding  Petitions  for 
Special  Relief  Applications 

In  the  matter  of  amendment  of  Part 
76,  subpwurts  A,  B  and  H  of  the  Commis¬ 
sion’s  rules  and  regulations  concerning 
petitions  for  special  relief,  applications 
filed  pursuant  to  §  76.11(a) ,  and  mainte¬ 
nance  of  cable  television  systems  public 
Inspection  files. 

1.  In  recent  months  we  have  had  cause 
to  consider  deficiencies  in  three  areas  of 
the  Commission’s  Rules  and  Regulations 
involving:  1)  petitions  for  special  relief 
dismissed  pursuant  to  S  76.7(1) ;  (2)  re¬ 
quests  to  add  local  television  broadcast 
signals  to  existing  cable  television  oper¬ 
ations  pursuant  to  §  76.11(a) ;  3)  the 
maintenance  of  public  Inspection  files 
pursuant  to  S  76.305(a)  (2) .  ’The  deficien¬ 
cies,  essentially  editorial  in  nature,  are 
the  result  of  inadvertent  oversight  at  the 
time  the  original  Rules  were  adc^ted.  We 
have  concluded  that  amendment  to  the 
present  procedures  contained  in  these 
Sections  of  the  Commission’s  Rules  is  in 
order. 

2.  Section  76.7  (i)  specifies  those  con¬ 
ditions  which  must  be  met  to  prevent  the 
dismissal  of  a  special  relief  petition 
which  could  have  been  filed  earlier  pur¬ 
suant  to  §  76.27.  As  the  rule  is  presently 
worded,  it  would  appear  that  the  three 
conditions,  (a),  (b)  and  (c),  set  forth 
in  the  Rules,  must  all  be  demonstrated 
to  avoid  dismissal  of  the  action.  This  was 
not  the  Commission’s  Intent,  and  the 
Rule  is  being  amended  to  read  that  dem¬ 
onstration  of  at  least  one  of  the  condi¬ 
tions  is  sufficient  to  prevent  a  dismissal 
of  the  petitton. 

3.  Section  76.11(a)  specifies,  in  part, 
which  cable  television  systems  desiring 
to  add  certain  television  broadcast 
signals  need  not  apply  for  -certificates 


of  compliance  pursuant  to  §  76.13  and 
outlines  the  notification  procedures  that 
may  be  used  instead.  The  information  re¬ 
quired  in  such  a  notification  must  be 
served  on  the  Commission  and  the  par¬ 
ties  named  in  §  76.13(a)  (6)  but  is  pres¬ 
ently  not  required  to  be  served  on  local 
or  state  agencies  asserting  authority  to 
franchise  cable  television  in  the  cable 
television  community  as  .outlined  in 
§  76.13(a)  (7).  In  the  Interest  of  keeping 
all  interested  parties  aware  of  significant 
changes  in  proposed  cable  television  serv¬ 
ice  by  cable  operators  the  Commission  is 
amending  §  '76.11(a)  to  include  a  re¬ 
quirement  of  service  on  the  franchising 
authority  as  outlined  in  §  76.13(a)  (7). 

4.  Section  76.305(a)  (2)  specific  what 
types  of  information  must  be  main¬ 
tained  in  a  cable  television  system’s  pub¬ 
lic  inspection  file  relating  to  certificate 
of  compliance  applications  filed  with  the 
Commission.  Section  76.11(a)  allows  ca¬ 
ble  television  systems  to  add  certain  tele¬ 
vision  broadcast  signals  via  a  special 
notification  procedure,  without  apply¬ 
ing  for  a  certificate  of  compliance,  but 
such  notifications  are  not  presently  re¬ 
quired  to  be  maintained  in  the  public  in¬ 
spection  file.  As  the  Commission  has 
previously  stated  “.  .  .  If  the  public  is  to 
play  an  informed  role  in  the  regulation 
of  cable  television,  it  must  have  at  least 
basic  Information  about  a  local  system’s 
operations  and  proposals.”^  Accordingly 
we  are  amending  I  76.305(a)  (2)  to  in¬ 
clude  a  requirement  that  all  requests 
made  to  the  Commission  for  a  change  in 
television  broadcast  station  signal  car¬ 
riage  be  included  in  the  public  file. 

5.  Since  these  amendments  are  either 
editorial  or  relate  to  Commission  organi¬ 
zation,  procedures,  or  practice,  or  restate 
existing  requirements,  the  prior  notice 
and  effective  date  pro^^ions  of  Section  4 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  do  not  apply. 

Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  Sections 
2,  3,  4  (1)  and  (J) ,  5  (b)  and  (d) ,  301, 
303,  307,  308  and  309  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

Accordingly,  if  is  ordered.  That  effec¬ 
tive  November  26,  1975  Part  76  of  the 
Commission’s  Rules  and  Regulations  is 
amended  as  set  forth  below. 

(Secs.  2,  3,  4,  301,  303,  307,  308,  309,  48  Stat., 
as  amended,  1064,  1066,  1066,  1081,  1082, 
1083,  1084,  1085:  47  US.C.  162,  163,  154,  301, 
303,  307,  308,  309.) 

Pfderal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  The  Introductory  paragraph  of 
§  76.7(1)  is  revised  to  read  as  follows: 

§  76.7  Special  rdief. 

***** 

(1)  If  the  relief  requested  could  have 
been  earlier  filed  pursuant  to  S  76.27,  the 


1  Notice  of  Proposed  Rule  Making  in  Docket 
No.  19948,  FCC  74r-207,  46  FCC  ad  669,  Para.  2. 


petition  will  be  dismissed  unless  the  pe¬ 
titioner  shows  at  least  one  of  the  follow¬ 
ing: 

•  *  *  •  • 

2.  Section  76.11(a)  is  revised  to  read 
as  follows: 

§  76.11  Certificate  of  compliance  re¬ 
quired. 

(a)  No  cable  television  system  shall 
commence  operations  or  add  a  television 
broadcast  signal  to  existing  operations 
unless  it  receives  a  certificate  of  compli¬ 
ance  from  the  Commission:  Provided, 
however.  That  an  existing  system  may 
add  a  television  signal,  pursuant  to 
§§  76.57(a)  (l)-(3),  76.59(a)  (l)-(3)  and 
(5),  76.61(a)  (l)-(3),  or  76.63(a)  (as  it 
relates  to  §  76.61(a)  (l)-(3) ) ,  or  the  sig¬ 
nal  of  a  noncommercial  educational 
television  station  that  is  operated  by  an 
agency  of  the  state  within  which  the  sys¬ 
tem  is  located,  pursuant  to  §§  76.57(b), 
76.59(c),  76.61(d),  or  76.63(a)  (as  it  re¬ 
lates  to  S  76.61(d)),  without  filing  an 
application  or  receiving  a  certificate  of 
compliance,  if  the  system  serves  the  in¬ 
formation  required  by  §  76.13(b)(1)  on 
the  Commission  and  the  parties  named 
in  §  76.13(a)  (6)  and  (7)  at  least  thirty 
(30)  days  before  commencing  such  car¬ 
riage  and  no  objection  is  filed  with  the 
Commission  within  (30)  days  after  such 
service  is  made.  See  §  1.47  of  this  chap¬ 
ter. 

***** 

3.  Section  76.305(a)  (2)  is  revised  to 
read  as  follows: 

§  76.305  Records  to  be  maintained  lo¬ 
cally  by  cable  television  systems  for 
public  inspection. 

***** 

(a)  *  *  * 

(2)  A  copy  of  every  application  for  a 
certificsite  of  compliance  or  alternative 
notification  to  add  television  signals  filed 
pursuant  to  §  76.11(a)  and  all  exhibits, 
letters,  attachments,  amendments,  and 
other  documents  tendered  for  filing  in 
connection  therewith,  any  subsequent 
pleadings  filed  by  the  system,  and  all 
correspondence  between  the  Commission 
and  the  applicant  pertaining  to  such  ap¬ 
plication  or  subsequent  pleading,  if  such 
materials  are  also  open  for  public  inspec¬ 
tion  at  the  offices  of  the  Commission.  In¬ 
formation  incorporated  by  reference 
which  is  already  in  the  local  file  need 
not  be  duplicated  if  the  entry  making 
the  reference  sufficiently  identifies  by 
title,  date,  and  description  the  informa¬ 
tion  so  that  it  may  be  foimd  in  the  file. 
If  an  opposition  to  an  application  is  filed 
and  duly  served  upon  the  applicant,  a 
statement  that  such  opposition  has  been 
filed  shall  appear  in  the  local  file  to¬ 
gether  with  the  name  and  address  of  the 
party  filing  the  opposition. 

***** 

[FR  Doc.76-31909  Filed  11-26-76:8:45  ami 


[FCC  76-1276] 

PART  97— AMATEUR  RADIO  SERVICE 
Order 

In  the  matter  of  amendment  of  part 
97  to  deregulate  the  showings  required 


FEDERAL  REGISTER,  VOL.  40,  NO.  229— WEDNESDAY,  NOVEMBER  26,  1975 


RULES  AND  REGULATIONS 


54795 


with  applications  for  remotely  controlled 
and  associated  stations. 

1.  The  purpose  of  this  Order  Is  to 
amend  the  rules  for  the  Amateur  Radio 
Service  to  deregulate  the  requirement 
for  certain  technical  data  related  to  re¬ 
motely  controlled  stations  to  be  filed  with 
the  applications  for  such  stations.  This 
data  now  need  only  be  entered  into  the 
station  log.  It  will  no  longer  be  neces¬ 
sary  to  include  the  data  with  the  sta¬ 
tion  license  application. 

2.  It  is  evident  to  us,  from  experience 
gained  in  processing  more  than  2000 
applications  for  all  t3q)es  of  remotely 
controlled  and  associated  stations,  in¬ 
cluding  repeater  stations,  that  amateurs 
have  developed  the  knowledge  and  capa¬ 
bility  to  properly  determine  the  require¬ 
ments  and  technical  showings  for  re¬ 
motely  controlled  amateur  stations  and 
associated  control  and  auxiliary  link  sta¬ 
tions,  in  accordance  with  our  rules. 
Therefore,  data  on  these  parameters  are 
changed  from  application  requirements 
to  logging  requirements.  The  only  infor¬ 
mation  that  must  be  submitted  with  the 
license  application  will  be  a  statement 
that  the  station  will  be  operated  by  re¬ 
mote  control. 

3.  This  revised  procedure  will  benefit 
applicants,  since  they  will  no  longer  be 
required  to  include  technical  data  with 
their  applications.  It  will  benefit  li¬ 
censees  of  remotely  controlled  repeater 
stations,  other  remotely  controlled  sta¬ 
tions,  control  stations  and  auxiliary  link 
stations,  since  they  must  no  longer  sub¬ 
mit  proposed  technical  changes  to  the 
Commission  for  approval  prior  to  making 
modifications  to  their  stations  which 
would  change  these  parameters.  It  will 
benefit  the  Commission,  since  it  will  not 
be  necessary  for  us  to  review  and  ap¬ 
prove  technical  data.  Therefore,  these 
amendments  offer  mutual  benefits  to 
amateurs  and  to  the  Commission  through 
speedier  application  processing  and  sim¬ 
plification  of  implementing  technical 
modifications. 

4.  The  log  of  each  remotely  con¬ 
trolled  station  is  reqmred  to  contain  a 
complete  description  of  the  controlled 
system  Including  all  items  required  by 
new  §  97.103(b).  Where  a  remotely  con¬ 
trolled  station  has  one  or  more  associated 
stations,  such  as  control  or  auxiliary  link 
stations,  a  current  System  Network  Dia¬ 
gram  must  be  entered  into  the  log.  In 
addition,  the  log  for  each  control  station 
and  each  auxiliary  link  station  must 
contain  a  System  Network  Diagram  and 
a  description  of  all  items  required  by 
new  §  97.103(d)  for  each  system  in  which 
the  station  is  a  part. 

5.  There  appears  to  be  a  valid  need  to 
permit,  on  occasions  other  than  during 
an  emergency,  portable  and/or  mobile 
operation  of  certain  remotely  controlled 
stations  such  as  where  a  repeater  is  being 
permanently  relocated  and  the  licensee 
is  awaiting  Commission  action  on  the 
application  for  license  modification.  The 
prohibition  of  such  operation  contained 
in  §  97.88(e)  appears  to  serve  no  useful 
purpose  and  is  therefore  deleted,  how¬ 
ever,  an  operational  control  system  must 
remain  In  effect  at  all  times.  Whenever 


such  operation  takes  place,  the  station 
identification,  notification  of  portable 
operation,  and  logging  reqiilrements  con¬ 
tained  in  §§  97.87,  97.97  and  97.103,  as 
appropriate,  must  be  met. 

6.  The  net  effect  of  these  amendments 
will  be  a  reduction  in  the  initial  showings 
required  to  be  submitted  with  all  appli¬ 
cations  for  remotely  controlled  stations, 
control  stations,  and  auxiliary  link  sta¬ 
tions.  In  addition,  licensees  will  now  be 
able  to  make  modifications  to  the  con¬ 
trol  system  of  their  remotely  controlled 
station  without  the  need  for  prior  Com¬ 
mission  approval. 

7.  Authority  for  these  amendments  is 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed.  The  prior  notice  and  public  proce¬ 
dure  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  irnnec- 
essary  since  the  Commission  feels  that 
there  would  be  no  objection  to  the  relief 
from  previously  imposed  restrictions. 
Early  adoption  will  simplify  application 
filing  requirements,  accelerate  the  speed 
for  processing  applications,  and  reduce 
delay  in  eliminating  restrictions.  There¬ 
fore,  the  effective  date  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply. 

8.  It  is  ordered.  That  effective  Decem¬ 
ber  1,  1975,  Part  97  of  the  Commission’s 
Rules  and  Regulations  is  amended  as  set 
forth  below. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  164,  303,  307) 

Adopted  November  17, 1975. 

Released  November  21, 1975. 

Federal  Comhunicahons 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  97.41,  paragraphs  (c)  and  (e) 
are  deleted,  paragraph  (d)  is  revised  and 
redesignated  (c),  and  paragraphs  (f), 
(g),  (h)  and  (i)  are  redesignated  (d), 

(e)  ,  (f)  and  (g) ,  respectively,  as  follows: 

§  97.41  Application  for  station  license. 
***** 

(c)  Each  application  to  license  a  re¬ 
motely  controlled  amateur  radio  station 
shall  be  accompanied  by  a  statement  so 
indicating. 

«  «  *  *  * 

§  97.47  [Amended] 

2.  In  §  97.47,  paragraphs  (d)  and  (e) 
are  removed. 

3.  In  §  97.88,  paragraph  (a)  is  revised, 
paragraph  (e)  is  deleted,  and  paragraph 

(f)  is  redesignated  (e) : 

§  97.88  Operation  of  a  remotely  con¬ 
trolled  station. 

*  «  «  •  « 

(a)  A  photocopy  of  the  remotely  con- 
^  trolled  station  license  must  be  posted  In 
a  conspicuous  place  at  the  authorized 
control  polnt(s),  and  at  the  remotediy 
controlled  transmitter  location.  A  copy 
of  the  system  network  diagram  must  be 


retained  at  each  control  point.  The 
transmitting  antenna,  transmission  line, 
or  mast,  as  appn^rlate,  associated  with 
the  remotely  controlled  transmitter  must 
bear  a  durable  tag  marked  with  the  sta¬ 
tion  call  sign,  the  name  of  the  station 
licensee  and  other  information  so  that 
the  control  operator  can  readily  be  con¬ 
tacted  by  Commission  personnel. 

*  «  «  «  « 

4.  In  §97.103,  new  paragraphs  (c), 

(d),  (e)  and  (f)  are  added  to  read  as 
follows: 

§  93.103  Station  log  requirements. 

•  *  *  «  « 

(c)  The  log  of  a  remotely  controlled 
station  shall  have  entered  the  address 
for  each  control  point  and  a  functional 
block  diagram  and  a  technical  explana¬ 
tion  sufficient  to  describe  the  operation 
of  the  control  link.  Additionally,  the  fol¬ 
lowing  shall  be  entered: 

(1)  Description  of  the  measures  taken 
for  protection  against  access  to  the  re¬ 
mote  station  by  unauthorized  persons. 

(2)  Description  of  the  measures  taken 
for  protection  against  imauthorized  sta¬ 
tion  operation,  either  through  activation 
of  the  control  link  or  otherwise. 

(3)  Description  of  the  provisions  for 
shutting  down  the  station  in  case  of  con¬ 
trol  link  malfunction. 

(4)  Description  of  the  means  provided 
for  monitoring  the  transmitting  fre¬ 
quencies. 

(5)  Photocopies  of  all  control  station 
licenses  and  all  auxiliary  link  station 
licenses. 

(d)  When  a  station  has  one  or  more 
associated  stations,  l.e.,  control  station 
and/or  auxiliary  link  station,  a  system 
network  diagram  shall  be  entered. 

(e)  The  log  of  a  control  station  or  an 
auxiliary  link  station  -shall  have  the 
following  information  entered: 

(DA  system  network  diagram  for  each 
system  with  which  the  station  is 
associated. 

(2)  The  station  transmitting  band(s). 

(3)  Description  of  the  means  provided 
for  monitoring  the  transmitting  fre¬ 
quencies. 

(4)  The  transmitter  power  input  and 
justification  that  such  power  is  in  com¬ 
pliance  with  §  97.67(b). 

(5)  If  an  auxllitary  link  station  is 
being  operated  by  remote  control,  all  of 
the  information  required  by  paragraph 
(b)  of  this  section  shall  also  be  entered. 

(f)  Notwithstanding  the  provisions  of 
S  97.105,  the  log  entries  required  by 
paragraph  (c),  and  (d)  and  (e)  of  this 
section  shall  be  retained  in  the  station 
log  until  such  time  as  they  are  amended. 

5.  In  §  97.110,  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  to  read  as 
follows: 

§  97.110  Operation  of  an  auxiliary  link 
station. 

***** 

(b)  An  auxiliary  link  station  may  only 
be  used  for  fixed  operation  from  the 
location  specified  on  the  station  license. 

(c)  An  auxiliary  link  station  licensed 
either  lor  operation  by  local  control  or 
remote  control  may  also  be  operated  by 
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automatic  control  whoi  it  Is  operated  as 
a  part  of  a  repeater  statkm  system  which 
is  being  operated  under  automatic  con- 
troL  Both  the  auxiliary  link  station  and 
the  rQ>eater  station  must  aiH>ear  on  the 
system  network  diagram. 

[FR  DOC.7S-31911  FUed  11-25-75;  8:46  am] 


Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  B — FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[Docket  No.  MC-67;  Notice  No.  75-24] 

PART  391— QUALIFICATIONS  OF  DRIVERS 

Intrastate  Drivers  of  Vehicles  Transporting 
Combustible  Liquids 

•  Purpose.  Driver  qualification  require¬ 
ments  for  those  drivers  transporting  com¬ 
bustible  liquids  in  intrastate  commerce  will, 
for  the  fir^  time,  become  subject  to  the 
Federal  Motor  Carrier  Safety  Regulations  on 
January  1, 1976.  A  new  section  to  Part  391 
of  the  Reflations  provides  for  exemptions 
from  certain  of  the  requirements  of  those 
qualifications.  • 

On  July  29, 1975,  in  response  to  a  peti¬ 
tion,  a  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (40 
FR  31806)  proposing  to  amend  Part  391, 
Qualifications  of  Drivers,  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR) .  This  proposal  would  provide  a 
3^year  period  for  compliance  with  cer¬ 
tain  driver  qualification  requirements  in 
those  intrastate  operations  that  will  be¬ 
come  subject  thereto  on  January  1, 1976, 
as  a  result  of  Hazardous  Materials 
Docket  No.  HM-102,  published  in  the 
Federal  Register  on  May  22,  1975,  (40 
FR  22263) .  Interested  persons  were  given 
imtil  September  1,  1975,  to  submit  writ¬ 
ten  data,  views,  or  arguments  to  the  No¬ 
tice  under  consideration.  Full  and  care¬ 
ful  consideration  was  given  to  all  written 
comments  received. 

Docket  No.  HM-102  expanded  the 
number  of  commodities  regulated  as 
flammable  by  adopting  a  new  definition 
which  Includes  all  liquids  having  a  flash 
point  below  100*  F.  using  the  closed  cup 
test  method.  For  the  first  time  a  defini¬ 
tion  has  been  established  for  “combusti¬ 
ble  liquids’*  which  includes  all  liquids 
having  a  flash  point  between  100*  F.  As 
a  result  of  these  changes,  which  will  be¬ 
come  effective  on  January  1,  1976,  many 
drivers  and  vehicles  engaged  in  intra¬ 
state  operations  performed  by  interstate 
carriers  will,  for  the  first  time,  become 
subject  to  the  FMCSR.  The  Intrastate 
operations  affected  generally  Include  the 
local  hauling  of  fuel  oil  and  heating  oil 
delivery  operations  of  an  Interstate  car¬ 
rier.  The  Federal  Government’s  jurisdic¬ 
tion  over  the  transportation  of  hazardous 
materials  is  set  forth  in  title  18,  United 
States  Code,  sections  831-835,  and  Pub.  L. 
93-633. 

AH  of  the  responses  generally  indicated 
support  for  the  proposed  3 -year  grace 
period  for  compliance  with  Part  391, 
Qualifications  of  Drivers. 

Sevmd  of  the  respondents  requested 
that  a  permanent  exemption  be  granted 


fnun  the  requirements  of  Part  391.  Other 
changes  requested  by  resp<Midents  in¬ 
cluded  an  extensi(m  of  the  exemption  to 
an  of  the  provisions  of  the  FMCSR’s,  an 
exemption  for  interstate  movements  con¬ 
ducted  wholly  within  a  50-mile  radius 
of  the  driver’s  home  terminal,  a  3-year 
delay  in  the  appUcablll^  of  the  FMCSR’s 
{lending  completion  of  the  commercial 
zone  study  currently  being  made,  an  in¬ 
flationary  impact  statement,  and  an  ob¬ 
jection  to  the  reclassification  of  com¬ 
bustible  liquids. 

All  of  the  comments  relating  to  other 
than  Part  391,  Qualifications  of  Drivers, 
as  contained  in  the  Notice,  are  consid¬ 
ered  unresponsive  to  the  Notice  and  no 
further  comment  will  be  made  thereon. 
The  objection  raised  to  the  reclassifica¬ 
tion  of  combustible  liquids  should  have 
been  directed  to  the  Materials  Trans¬ 
portation  Bureau  in  connection  with 
Docket  HM-102. 

Having  considered  the  comments  of 
record  it  was  determined  that  the  re¬ 
quests  for  a  permanent  exemption  from 
all  of  the  provisions  of  Part  391  did  not 
contain  any  data  in  support  thereof. 
Limited  exemptions  are  however  being 
provided  for  those  drivers  who  were  regu¬ 
larly  employed  on  or  before  July  1,  1975, 
transporting  combustible  liquids  in  in¬ 
trastate  commerce  as  long  as  they  re¬ 
main  in  the  employ  of  that  motor  carrier. 
Those  exemptions  include  the  provisions 
relating  to  the  road  test,  written  test,  ap¬ 
plication  for  employment,  and  investi¬ 
gation  and  inquiries. 

Since  the  minimum  age  requirement 
is  21  an  exemption  is  being  provided  to 
permit  those  drivers  who  are  under  21 
years  old  to  continue  to  drive. 

In  addition,  respondents  pointed  out 
that  the  older,  more  experienced  drivers 
that  are  unable  to  meet  the  minimum 
visual  requirements  have  been  driving 
for  many  years  and  are  nearing  retire¬ 
ment  age.  To  arbitrarily  require  such 
drivers,  with  exceUent  safety  records  to 
be  discharged  would  deprive  them  of 
their  just  retirement.  Also,  the  economic 
conditions  afford  older,  experienced  driv¬ 
ers  limited  opportunities  to  find  employ¬ 
ment  elsewhere.  An  exemption  is  there¬ 
fore  being  provided  from  the  minimum 
visual  requirements  restricted  to  those 
drivers  operating  trucks  in  retail  delivery 
service. 

In  reaching  this  determination,  serious 
consideration  was  given  to  the  hazards 
associated  with  the  transportation  of 
combustible  liquids. 

One  respondent  stated  that  it  was  nec¬ 
essary  to  issue  an  inflationary  impact 
to  justify  the  costly  consequences  of  this 
prospective  action.  The  notice  was  Issued 
prior  to  the  Issuance  of  instructions  by 
the  Office  of  Management  and  Budget 
(OMB)  for  compUance  with  Executive 
Order  No.  11821  relative  to  inflationary 
impact  statements.  The  action  proposed 
in  the  Notice,  however,  reduces  the 
amount  of  paperwork  that  would  other¬ 
wise  be  required  rather  than  place  an 
additional  burden  on  the  motor  carriers. 
The  appUcabinty  of  the  PMCSR’s  over 
the  operations  Involved  in  this  Notice 
was  the  result  of  action  taken  in  Docket 


No.  HM-102,  which  was  also  published 
prior  to  OltO  Instructions. 

In  consideration  of  the  foregoing,  the 
FMCSR’s  (Subchapter  B  of  Chapter  in 
in  Title  49,  CFR)  are  amended  as  set 
forth  below. 

Part  391  Is  amended  by  adding  a  new 
S  391.69  as  foUows: 

Subpart  G — Limited  Exemptions  '' 

§  391.69  Intrastate  drivers  of  vehicles 
transporting  combustible  liquids. 

(a)  The  provisions  of  §  391.11(b)  (1) 
(relating  to  minimum  age) ,  §  391.21  (re¬ 
lating  to  application  for  employment), 
§  391.23  (relating  to  investigations  and 
inquiries),  §391.31  (relating  to  road 
test),  and  §  391.35  (relating  to  written 
examination)  do  not  apply  to  a  driver 
who  is  otherwise  qualified  and  was  a  reg¬ 
ularly  employed  driver  (as  defined  in 
§  395.2(f)  of  the  subchapter)  as  of  July 
1,  1975,  and  continues  to  be  a  regularly 
employed  driver  of  that  motor  carrier 
and  who  drives  a  motor  vehicle  Uiat; 

(1)  Is  transporting  combustible  liquids 
(as  defined  in  §  173.115  of  this  title) , 
and 

(2)  Is  being  operated  in  intrastate 
commerce. 

(b)  In  addition  to  the  exemptions  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
the  provisions  of  §  391.41(b)  (10)  (relat¬ 
ing  to  minimum  visual  requirements), 
do  not  apply  to  a  driver  who  was  a  reg¬ 
ularly  employed  driver  (as  defined  in 
§  395.2(f)  of  this  subchapter)  as  of 
July  1,  1975,  and  continues  to  be  a  reg¬ 
ularly  employed  driver  of  that  motor 
carrier  and  who  drives  a  vehicle  that: 

(1)  Is  a  truck  (as  defined  in  §  390.4  of 
this  subchapter) ,  and 

(2)  Is  operated  in  retail  delivery  serv¬ 
ice,  and 

(3)  Is  transporting  combustible  liquids 
(as  defined  in  §  173.115  of  this  title) ,  and 

(4)  Is  operated  in  intrastate  com¬ 
merce. 

(Section  204,  Interstate  Commerce  Act,  (49 
U.S.C.  304):  sec.  6,  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655),  and  the  delega¬ 
tions  of  authority  by  the  Secretary  of  Trans¬ 
portation  and  the  Federal  Highway  Adminis¬ 
trator  at  49  CFR  1.48  and  389.4  respectively) 

Effective  date.  These  amendments  be¬ 
come  effective  January  1,  1976. 

Issued  on  November  13,  1975. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.75-3i889  Filed  11-25-75:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Revised  Service  Order  No.  1223] 

PART  1033— CAR  SERVICE 
Distribution  of  Covered  Hopper  Cars 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Division  3, 
held  in  Washington,  D.  C.,  on  the  20th 
day  of  November,  19'75. 

It  appearing,  TTiat  an  acute  shortage  of 
covered  hopper  cars  for  transporting 
shipments  of  grain,  grain  products,  soy¬ 
beans,  or  soybean  meal  exists  in  certain 
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sections  of  the  country;  that  some  car¬ 
riers  have  placed  substantial  numbers 
of  large-capacity  covered  hopper  cars  In 
unit-train  service,  for  the  movement  of 
grain  under  tariff  provisions  which  re¬ 
quire  that  these  cars  remain  in  this  serv¬ 
ice  for  five  or  more  consecutive  trips  in 
the  service  of  a  single  shipper;  that  such 
practices  are  depriving  shippers,  unable 
to  ship  to  the  destinations  to  which  such 
services  are  available  or  imable  to  comply 
with  tariff  provisions  applicable  to  such 
movements  with  respect  to  availability 
of  tonnage  in  a  single  day  or  ability  to 
receive  grain  in  such  quantities,  of  an 
equitable  share  of  the  supply  of  large 
covered  hoppers;  that  present  regulations 
and  practices  with  respect  to  the  use, 
supply,  control,  movement,  and  distribu¬ 
tion  of  covered  hopper  cars  are  ineffec¬ 
tive  in  assiuring  a  proper  allocation  of 
such  cars.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  re¬ 
quiring  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Cmnmisslon  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exlste  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered.  That  §  1033.1223  be  re¬ 
vised  to  read  as  follows; 

§  1033.1223  Distribution  of  covered 
hopper  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  care  service; 

(1)  Restrictions  on  use  of  covered  hop- 
er  cars.  Effective  at  11:59  a.m.,  Octo¬ 
ber  31,  1975,  no  common  carrier  by 
railroad  shall  permit  the  use  in  unlt- 
graln-train  services  of  more  than  twenty 
percent  (20%)  of  its  ownership  of  jumbo 
covered  hopper  cars.  (See  exception) 

(2)  Repetitive  trips.  After  completion 
of  the  minimum  nmnber  of  trips  re¬ 
quired  by  applicable  tariffs  to  qualify  for 
unit-grain-train  rates,  imit-grain-tralns 
comprised  of  jiunbo  covered  hopper  cars 
shall  be  returned  to  the  origin  carrier 
for  distribution.  In  the  application  of 
this  paragraph,  if  unit-grain-trains  are 
subject  to  tariffs  containing  two  or  more 
levels  of  rates,  each  subject  to  a  specific 
minimum  number  of  consecutive  trips, 
the  unit-grain-trains  shall  be  returned  to 
the  carrier  for  distribution  after  comple¬ 
tion  of  the  least  number  of  consecutive 
trips  specified  in  the  tariff.  In  distribut¬ 
ing  cars,  consideration  shall  be  given  to 
the  sequence  of  car  orders,  the  amount 
of  grain  immediately  available  for  ship¬ 
ment  and  the  ratio  of  grain  cars  ordered 
to  grain  cars  furnished  during  the  previ¬ 
ous  seven-day  period. 

(3)  Completion  period.  The  period 
specified  in  applicable  tariffs  for  comple¬ 
tion  of  the  total  volume  requirements  of 
any  unit-grain-train  shipment  on  which 
the  required  niunber  of  consecutive  trips 
has  been  Interrupted  because  of  the  pro¬ 
visions  of  paragraph  (a)  (2)  of  this  sec¬ 


tion,  Shan  be  extended  by  addition  of 
the  number  of  days  of  such  Interruption, 
to  the  total  number  of  days  aUowed  to 
fulfiU  such  volume  requirements. 

(4)  Railroad  cars  mixed  vMh  private 
cars.  (1)  Jumbo  covered  hopper  cars  of 
railroad  ownership  may  be  substituted 
for  similar  cars  of  private  ownership  in 
unlt-graln-tralns  normally  consisting  of 
cars  of  private  ownership  to  replace  cars 
which  have  been  damaged  by  the  rail¬ 
road,  provided  such  substitution  does  not 
exceed  ten  percent  (10%)  of  the  total 
number  of  cars  in  such  train,  fractions 
of  a  car  to  be  computed  by  the  next 
higher  whole  number  of  cars.  The  total 
of  such  railroad-owned  cars  shaU  be  in¬ 
cluded  in  the  total  number  of  cars  au¬ 
thorized  herein  to  be  used  in  unit-grain- 
train  services.  (See  exception  (a)  (4)  (iii) 
of  thLs  section.) 

(ii)  CTarrier  may  operate  unit-grain- 
trains  comprised  of  cars  of  both  railroad 
and  private  ownership.  (See  exception 
(a)  (4)  (ill)  of  this  section.)  The  rairoad- 
owned  cars  used  in  such  unit-train  of 
mixed  ownerships  shall  remain  subject 
to  the  provisions  of  paragraph  (a)  (2)  of 
this  section. 

(iii)  Exception.  The  provisions  of 
paragraphs  (a)(4)  (1)  and  (11)  of  this 
section  shall  not  apply  to  unit-grain- 
trains  subject  to  tariff  provisions  requir¬ 
ing  the  exclusive  use  of  cars  of  private 
ownership. 

(5)  Increased  use  in  unit  trains  pro¬ 
hibited.  No  common  carrier  by  railroad 
shall  increase  the  proportion  of  its  own¬ 
ership  of  covered  hopper  cars  operated 
in  unit-grain-train  services  above  the 
proportion  operated  in  unit-grain-train 
services  on  October  31,  1975. 

(6)  Exception.  Exceptions  to  this  or¬ 
der  may  be  authorized  to  carriers  by  the 
Railroad  Service  Board,  Interstate  Com¬ 
merce  Commission,  Washingrton,  D.C., 
20423,  upon  written  application  stating 
the  number  of  additional  ears  to  be  used 
in  imit-grain-traln  services,  the  points 
between  which  such  cars  are  to  be  used 
and  the  effect  upon  the  carrier’s  ability 
to  supply  cars  to  other  grain  shippers 
who  are  dependent  on  it  for  their  car 
supplies. 

(7)  Substitution  of  small  cars  for  jum¬ 
bo  cars  prohibited.  No  common  carrier 
shall  substitute  smaller  covered  hopper 
cars  for  jumbo  covered  hopper  cars  for 
use  in  unit-grain-train  services. 

(8)  Monthly  reports  required.  Each 
common  carrier  by  railroad  owning  jum¬ 
bo  covered  hopper  cars  shall  report  to 
Mr.  R.  D.  Pfahler,  Chairman,  Riailroad 
Service  Board,  Interstate  Commerce 
Commission,  Washingrt»n,  D.C.  20423,  on 
or  before  the  tenth  day  of  each  month 
the  niunber  of  jumbo  covered  hopper  cars 
owned,  as  of  the  first  of  the  month,  the 
total  niunber  in  unit-grain-train  serv¬ 
ices;  by  trains,  the  number  of  railroad- 
owned  and  privately-owned  cars  in  unit- 
grain- trains  of  mixed  ownership;  by 
trains,  the  number  of  railroad-owned 
cars  substituted  for  private  cars  which 
have  been  damaged  by  railroad  and  the 
number  of  private  cars  in  such  unlt- 
grain-trains;  the  number  of  railroad- 


owned  cars  In  general  grain  services,  the 
number  in  other  services,  the  number  of 
unlt-graln-tralns  (^?mited  during  the 
previous  month,  and  the  number  of  trips 
made  by  such  trains. 

(b)  Definitions: 

(1)  Unit-grain-trains.  Unit-grain- 
trains  are  hereby  defined  as  trains  of 
twenty  (20)  or  more  covered  hoKJcrs  or¬ 
ganized  and  operated  as  a  unit  from  a 
single  point  of  origin  or  concentra¬ 
tion  point,  to  one  destination  or  distri¬ 
bution  point  in  order  to  comply  with  pub¬ 
lished  tariff  requirements. 

(2)  Jumbo  covered  hopper  cars  of  rail¬ 
road  ownership.  Jumbo  covered  hopper 
cars  of  railroad  ownership  are  hereby 
defined  as  cars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  I.C.C.  R.E.R. 
No.  397  Issued  by  W.  J.  ’Trezise,  or  suc¬ 
cessive  issues  thereof  as  bearing  report¬ 
ing  marks  issued  to  railroads  and  having 
mechanical  designation  “LO”,  and  hav¬ 
ing  cubical  capacities  of  4,000  cu.  ft.  or 
larger  and  weight-carrying  capacities  of 
180,000  lbs.  or  greater. 

(3)  Cars  of  private  ownership.  Cars  of 
private  ownership  are  hereby  defined  as 
cars  listed  in  the  Section  entitled  “Pri¬ 
vate  Car  Owners,’’  pages  706-1064,  in¬ 
clusive  of  the  Official  Railway  Equipment 
Register  I.C.C.  R.E.R.  No.  397,  issued  by 
W.  J.  Trezise,  or  successive  issues 
thereof. 

(c)  Rules  and  regulations  suspended. 
In  the  event  that  the  operation  of  any 
unit-grain-train  is  discontinued  prior 
to  December  1,  1975,  as  a  result  of  this 
order,  the  discontinuance  of  such  a  train 
shall  be  deemed  to  have  completed  the 
tariff  responsibility  as  to  total  volume 
required  to  be  shipped  and  as  to  the  num¬ 
ber  of  consecutive  trips  required  to  be 
made  by  such  unit-grain-train.  The  op¬ 
eration  of  all  other  tariff  provisions  or  of 
other  rules  and  regulations,  insofar  as 
they  conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  Interstate, 
and  foreign  commerce. 

(e)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11;59  p.m.,  November 
23, 1975. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Feb¬ 
ruary  29, 1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Shore  Line  Railroad  As¬ 
sociation;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washington, 
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D.C.,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.75-32037  Filed  11-25-75:8:45  am] 


[Amendment  No.  1  to  Revised  Service  Order 
No.  1171] 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 
At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  20th  day  of  November,  1975. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1171  (40  PR  45174), 
and  good  cause  appearing  therefor: 

It  is  ordered,  that  §  1033.1171(g)  is  re¬ 
vised  as  follows: 

§  1033.1171  Regulations  for  return  of 
hopper  cars. 

•  •  •  •  • 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  May  31, 1976,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  30, 1975. 


(Secs.  1,  12,  15,  and  17(2),  24  Btat.  379,  383, 
384,  as  amended;  49  TJS.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  ameikled, 
64  Stat.  911;  49  UA.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

■  [PR  Doc.75-32038  FUed  11-25-75:8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — FISH  AND  WILDUFE  SERV¬ 
ICES,  DEPARTMENT  OF  THE  INTERIOR 

PART  3S— SPORT  FISHING 

Kirwin  National  Wildlife  Refuge,  Kans. 

The  following  special  regulation  Is  Is¬ 
sued  and  is  effective  on  November  26, 
1975. 


§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kansas,  Is  permitted 
from  January  1  through  December  31, 
1976,  inclusive,  on  all  areas  not  des¬ 
ignated  by  signs  as  closed  to  fishing. 
These  open  areas,  comprising  5,000  acres, 
are  delineated  on  maps  available  at  ref¬ 
uge  headquarters,  5  miles  west  of  Kir¬ 
win,  Kansas,  and  from  the  Regional  Di¬ 
rector,  Fish  and  Wildlife  Service,  P.  O. 
Box  25486,  Denver  Federal  Center,  Den¬ 
ver,  Colorado  80225.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1976. 

November  12, 1975. 

Keith  S.  Hansen, 

Refuge  Manager,  Kirwin  National 
Wildlife  Refuge,  Kirwin,  Kansas. 
[FR  Doc.31882  FUed  11-26-75:8:45  am] 
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proposed  rules 


This  saction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33  CFRPart  208] 

FLOOD  CONTROL  AND  NAVIGATION 

Proposed  Revision  of  Regulations  for  Use 
of  Storage  Allocated  for  Flood  Control 
and  Navigation  Purposes 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  the  Army  (acting  through  the 
Chief  of  Engineers)  is  proposing  revised 
regulations  prescribing  the  policy  and 
procedures  to  govern  the  use  of  storage 
allocated  for  flood  control  or  navigation 
at  all  reservoirs  constructed  wholly  or  in 
part  with  Federal  funds  as  directed  by 
section  7  of  the  Flood  Control  Act  of 
1944.  These  proposed  regulations  are  in¬ 
tended  to  establish  an  imderstanding  be¬ 
tween  project  owners,  oi>erating  agencies 
and  the  Corps  of  Engineers  with  regard 
to  certain  activities  and  responsibilities 
concerning  water  control  management 
throughout  the  Nation  in  the  interest  of 
flood  control  and  navigation.  Initially, 
these  generalized  regulations  will  be  ap¬ 
plicable  to  those  projects  for  which 
specific  regulations  have  been  published 
in  the  Federal  Register  under  this  sec¬ 
tion  (Part  208)  of  the  Code  and  which 
will  be  superseded  by  these  regulations. 
A  hst  of  applicable  projects  is  shown  in 
the  table  at  the  end  of  this  regulation. 
Specific  information,  as  defined  in  para¬ 
graph  (k)  of  §  208.4,  for  the  initially 
applicable  projects  will  be  abstracted 
from  the  listed  codified*  regulations  to 
be  deleted,  and  published  In  §  208.5  of 
the  final  regulation.  Periodically,  and  at 
least  annually,  additional  projects  will 
be  added  to  the  list  in  §  208.5  by  publica¬ 
tion  of  required  information,  as  defined 
in  paragraph  (k)  of  §  208.4,  in  the  Fed¬ 
eral  Register. 

Prior  to  promulgation  of  final  regula¬ 
tions  in  the  Federal  Register,  considera¬ 
tion  will  be  given  to  any  comments  sub¬ 
mitted  to  the  CSiief  of  Engineers.  Such 
comments  should  be  sent  to  the  Chief 
of  Engineers,  ATTN:  DAEN-CWE-Y, 
Department  of  the  Army,  Washington, 
D.C.  20314,  on  or  before  15  December 
1975. 

Dated:  November  1975. 

Ernest  Graves, 

Major  General,  USA, 
Director  of  Civil  Works. 

It  is  proposed  to  amend  Part  208  of 
Title  33  by  adding  §§  208.1  through  208.5: 

PART  208— FLOOD  CONTROL  AND 
NAVIGATION 

Sec. 

208.1  Purpose. 

208.2  Policy. 


Sec. 

208.3  Scope  and  terminology. 

208.4  Procedures. 

208.5  List  of  projects. 

AxjTHOBrrY:  Sec.  7,  PuD.  L.  78-534,  58  Stat. 
890  (33  U.S.C.709). 

§  208.1  Purpose. 

Proposed  revision  of  policy  and  pro¬ 
cedures.  This  regulation  prescribes  the 
policy  and  procedure  for  regulating  the 
use  of  storage  allocated  for  flood  cohtrol 
or  navigation  purposes  at  all  reservoirs 
constructed  wholly  or  in  part  with  Fed¬ 
eral  funds  provided  on  the  basis  of  such 
purposes,  except  projects  owned  and  op¬ 
erated  by  the  Corps  of  Engineers  and  the 
International  Boundary  and  Water  Com¬ 
mission,  United  States  and  Mexico.  The 
intent  of  this  regulation  is  to  establish 
an  understanding  between  project  own¬ 
ers,  operating  agencies,  and  the  Corps  of 
Engineers. 

§  208.2  Policy. 

The  basic  policy  of  the  Corps  of  En¬ 
gineers  for  carrying  out  the  Congres¬ 
sional  mandate  of  the  cited  authority  is 
set  forth  below: 

(a)  Section  7  of  the  Flood  Control  Act 
of  1944  (58  Stat.  890,  33  U.S.C.  709)  di¬ 
rects  the  Secretary  of  the  Army  to  pre¬ 
scribe  regulations  in  the  interest  of  flood 
control  and  navigation: 

Hereafter,  it  shall  be  the  duty  of  the  Sec¬ 
retary  of  War  to  prescribe  regulations  for  the 
use  of  storage  allocated  for  flood  control  or 
navigation  at  all  reservoirs  constructed 
wholly  or  in  part  with  Federal  funds  pro¬ 
vided  on  the  basis  of  such  purposes,  and  the 
operation  of  any  such  project  shall  be  in  ac¬ 
cordance  with  such  regulations:  Provided, 
that  this  section  shall  not  apply  to  the  Ten¬ 
nessee  Valley  Authority,  except  that  in  case 
of  danger  from  floods  on  the  Lower  Ohio  and 
Mississippi  Rivers  the  Tennessee  Valley  Au¬ 
thority  is  directed  to  regulate  the  release  of 
water  from  the  Tennessee  River  into  the 
Ohio  River  in  accordance  with  such  instruc¬ 
tions  as  may  be  issued  by  the  War  Depart¬ 
ment. 

(b)  The  Chief  of  Engineers,  U.S.  Army, 
Corps  of  Engineers,  is  designated  the  duly 
authorized  representative  of  the  Secre¬ 
tary  of  the  Army  to  exercise  the  author¬ 
ity  set  out  in  tiie  Act.  This  regulation 
will  be  implemented  by  letters  of  under¬ 
standing  between  the  Corps  of  Engineers 
and  project  owner  prior  to  the  time  con¬ 
struction  renders  the  project  capable  of 
significant  impoundment  of  water,  fol¬ 
lowed  by  a  Water  Control  Diagram  or  Re¬ 
lease  Schedule  signed  by  both  parties 
when  deliberate  impoimdment  first  be¬ 
gins  or  *  *  •  at  such  time  as  the  re¬ 
sponsibility  for  physical  operation,  main¬ 
tenance  and  certain  water  control  re¬ 
sponsibilities  of  Corps  owned  projects 
may  be  transferred  to  another  entity. 


Promulgation  of  this  regulation  for  a 
given  project  will  occur  at  such  time  as 
the  name  of  the  project  appears  in  the 
Federal  Register  in  accordance  with 
§  208.4(k). 

§  208.3  Scope  and  terminology. 

This  regulation  applies  to  Federally 
authorized  flood  control  and/or  naviga¬ 
tion  storage  projects  during  the  plan¬ 
ning,  design  and  construction  phases,  and 
throughout  the  life  of  the  project.  In 
compliance  with  the  authority  cited 
above,  this  regulation  defines  certain  ac¬ 
tivities  and  responsibilities  concerning 
water  control  management  throughout 
the  nation  in  the  interest  of  flood  control 
and  navigation.  This  regulation  does  not 
apply  to  local  flood  protection  works  gov¬ 
erned  by  §  208.10.  Title  33  of  the  Code. 

(a)  The  terms  “reservoir”  and  “proj¬ 
ect”  as  used  herein  include  all  water  re¬ 
source  impoundment  projects  con¬ 
structed  or  modified,  including  natural 
lakes,  that  are  subject  to  this  regulation. 

(b)  The  term  “project  owner”  refers 
to  the  entity  responsible  for  main¬ 
tenance,  physical  operation  and  safety 
of  the  project,  and  for  carrying  out  the 
water  control  plan  in  Uie  interest  of 
flood  control  and/or  navigation  as  pre¬ 
scribed  by  the  Corps  of  Engineers.  Spe¬ 
cial  arrangements  may  be  made  by  the 
project  owner  for  “operating  agencies” 
to  perform  these  tasks. 

(c)  The  term  “real-time”  denotes  the 
processing  of  current  information  or 
data  in  a  sufiBciently  timely  manner  to 
influence  a  physical  response  in  the  sys¬ 
tem  being  monitored  and  controlled.  As 
used  herein  the  term  connotes  •  •  •  the 
analysis  for  an  execution  of  water  con¬ 
trol  decisions  for  both  minor  and  major 
flood  events  and  for  navigation,  based 
on  prevailing  hydrometeorological  and 
other  conditions  and  constraints,  to 
achieve  efflcient  management  of  water 
resource  systems, 

(d)  The  term  “release  schedule”  or 
“water  control  diagram”  refers  to  a  com¬ 
pilation  of  water  control  criteria,  guide¬ 
lines,  and  specifications  that  basically 
govern  the  use  of  reservoir  storage  space 
allocated  for  flood  control  or  navigation 
and/or  release  functions  of  a  water  con¬ 
trol  project  for  these  purposes.  In  gen¬ 
eral,  they  indicate  controlled  or  limiting 
rates  of  discharge  and  storage  space  re¬ 
quired  for  flood  control  and/or  naviga¬ 
tion,  based  on  the  runoff  potential  during 
various  seasons  of  the  year.  Diagrams  are 
expressed  in  graphical  form,  accompa¬ 
nied  by  tabulations  (release  schedule) 
and  concise  notes  of  explanation. 

(e)  For  the  purpose  of  this  regulation, 
the  term  “water  control  plan"  Is  limited 
to  the  plan  of  regulation  for  a  water  re- 
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sources  project  regarding  flood  control 
and/or  navigation.  The  water  control 
plan  must  conform  with  proposed  alloca¬ 
tions  of  storage  capacity  and  down¬ 
stream  conditions  or  other  requirements 
to  meet  all  functional  objectives  of  the 
particular  project,  acting  separately  or 
in  combination  with  other  projects  in  a 
system. 

§  208.4  Procedures. 

(a)  Conditions  during  project  formula¬ 
tion.  During  the  planning  and  design 
phase,  the  project  owner  should  consult 
the  Corps  of  Engineers  regarding  advice 
on  the  quantity  of  space  to  reserve  in 
the  reservoir  for  flood  control  and/or 
navigation  purposes,  and  for  utilization 
of  the  space.  Relevant  matters  that  bear 
upon  flood  control  and  navigation  ac¬ 
complishment  include:  runoff  potential 
reservoir  discharge  capability,  down¬ 
stream  channel  characteristics,  hydro¬ 
meteorological  data  collection,  flood  haz¬ 
ard,  flood  damage  characteristics,  real 
estate  acquisition  for  flowage  require¬ 
ments  (fee  and  easement)  and  resources 
required  to  implement  the  water  con¬ 
trol  plan.  Advice  may  also  be  sought  on 
determination  of  and  regulation  for  the 
probable  maximum  or  other  design  flood 
under  consideration  by  the  project  owner 
to  establish  the  quantity  of  surcharge 
storage  space,  and  freeboard  elevation  of 
top  of  dam  or  embankment  for  safety  of 
the  project. 

(b)  Corps  of  Engineers  assistance.  Or¬ 
dinarily  the  project  owner  will  be  re¬ 
sponsible  for  real-time  implementation 
of  the  water  control  plan.  However,  con¬ 
sultation  and  assistance  will  be  provided 
by  the  Corps  of  Engineers  when  appro¬ 
priate  and  to  the  extent  possible.  The 
Corps  of  Engineers  may  accept  the  re¬ 
sponsibility  to  prescribe  the  water  con¬ 
trol  procedures  on  a  continuous  real-time 
basis  in  the  interest  of  flood  control  and 
navigation  and  other  considerations. 

(c)  Discretionary  authority  re  real¬ 
time  water  control  decisions.  The  Corps 
of  Engineers  may  decide  in  special  cases 
to  prescribe  the  regulation  of  flood  con¬ 
trol  storage  for  any  project  subject  to 
this  regulation  on  a  day-to-day  (real¬ 
time)  basis  during  actual  occurrence  of 
flood  events,  or  during  any  emergency 
that  affects  flood  control  or  navigation, 
without  request  of  the  project  owner. 
Important  considerations  in  this  decision 
are:  the  type  of  project,  the  nature  of 
potential  damage  centers  at  the  time  of 
project  development  or  any  time  there¬ 
after,  the  degree  of  protection  to  provide 
against  flooding,  associated  elements  of 
risk,  hydrologic  forecasting  and  flood 
warning  requirements,  the  overall  com¬ 
plexity  of  constraints  on  flood  control 
and  the  available  resources  of  the 
project  owner  to  satisfactorily  accom¬ 
plish  the  flood  control  objectives.  Special 
requests  by  the  project  owner,  or  appro¬ 
priate  operating  agency,  are  preferred 
before  the  Corps  of  Engineers  offers  ad¬ 
vice  on  real-time  regulation  during  sur¬ 
charge  storage  utilization. 

(d)  Water  control  plan  and  manual. 
Prior  to  project  completion,  water  con¬ 


trol  managers  from  the  Corps  of  Engi¬ 
neers  will  visit  the  project  and  the  area 
protected  by  the  project  to  become  fa¬ 
miliar  with  the  water  control  facilities, 
and  to  Insure  sound  formulation  of  the 
water  control  plan.  The  formal  plan  of 
regulation  for  flood  control  and/or  navi¬ 
gation,  referred  to  herein  as  the  water 
control  plan,  will  be  developed  and  docu¬ 
mented  in  a  Water  Control  Manual  pre¬ 
pared  by  the  Corps  of  Engineers,  in  co¬ 
ordination  with  the  project  owner  to  ob¬ 
tain  the  necessary  pertinent  information, 
and  to  insime  compatibility  with  other 
project  purposes  and  with  surcharge  reg¬ 
ulation.  Major  topics  in  the  manual  will 
include:  authorization  and- description  of 
the  project,  hydrometeorology,  data  col¬ 
lection  and  communication  networks, 
hydrologic  forecasting,  the  water  control 
plan  and  water  resource  management, 
including  responsibilities  and  coordina¬ 
tion  for  water  control  decision-making. 
Special  instructions  to  the  damtender  or 
reservoir  manager  on  data  collection,  re¬ 
porting  to  higher  Federal  authority  and 
on  procedures  to  be  followed  in  the  event 
of  a  communication  outage  under  emer¬ 
gency  conditions,  will  be  prepared  as  an 
exhibit  to  the  manual.  Other  exhibits  will 
include  copies  of  this  regulation,  letters 
of  understanding  implementing  this  reg¬ 
ulation,  the  Water  Control  Diagram  or 
Release  Schedule  and  any  water  control 
agreements  consummated  as  described 
in  paragraph  (e)  of  this  section.  After 
approval  by  the  Chief  of  Engineers  or  his 
duly  authorized  representative  the  man¬ 
ual  will  be  furnished,  the  project  owner. 

(e)  Water  control  agreements.  (1)  A 
Water  Control  Diagram  (graphical)  will 
be  prepared  by  the  Corps  of  Engineers 
for  each  project  having  variable  space 
reservation  for  flood  control  and/or  navi¬ 
gation  during  the  year;  e.g.,  variable  sea¬ 
sonal  storage,  joint-use  space  or  other 
rule  curve  designation.  Reservoir  inflow 
parameters  will  be  included  on  the  dia¬ 
grams  when  appropriate.  Concise  notes 
will  be  included  on  the  diagram  prescrib¬ 
ing  the  use  of  storage  space  in  terms  of 
release  schedules,  runoff,  non-damaging 
or  other  controlling  flow  rates  down¬ 
stream  of  the  damsite,  and  other  major 
factors  as  appropriate.  A  Water  Control 
Release  Schedule  will  be  prepared  in  tab¬ 
ular  form  for  projects  that  do  not  have 
a  variable  space  reservation  for  flood 
control  and/or  navigation.  The  Water 
Control  Diagram  or  Release  Schedule 
will  be  signed  by  a  duly  authorized  rep¬ 
resentative  of  the  Chief  of  Engineers  and 
the  project  owner,  and  will  be  used  as 
the  basis  for  carrying  out  this  regulation. 
Each  Diagram  or  Schedule  will  contain  a 
reference  to  this  regulation. 

(2)  When  deemed  necessary  by  the 
Corps  of  Engineers,  a  supplementary 
agreement  will  be  consummated  between 
the  Chief  of  Engineers,  or  his  duly  au¬ 
thorized  representative,  and  the  project 
owner  in  order  to  assure  mutual  under¬ 
standing  on  certain  details  or  other  im¬ 
portant  aspects  of  the  water  control  plan 
not  covered  in  this  regulation,  on  the 
Water  Control  Diagram  or  in  the  Release 
Schedule.  This  supplementary  agreement 


will  be  in  addition  to  the  letters  of  under¬ 
standing,  mentioned  in  S  208.2,  required 
to  implement  this  regulation.  The  docu¬ 
ment  will  be  entitled  “Memorandum  of 
Understanding  re  Water  Control  Proce¬ 
dures,”  and  will  include  clarlflcation  of 
any  aspects  that  might  otherwise  result 
in  unsatisfactory  project  performance  in 
the  interest  of  flood  control  and/or  navi¬ 
gation.  Such  an  agreement  will  be  pre¬ 
pared  for  each  project  where  the  Corps 
of  Engineers  exercises  the  discretionary 
authority  to  prescribe  the  flood  control 
regulation  on  a  day-to-day  (real-time) 
basis.  The  agreement  will  include  dele¬ 
gation  of  the  responsibility.  The  docu¬ 
ment  should  also  cite  section  7  of  the 
1944  Flood  Control  Act  and  Congres¬ 
sional  legislation  authorizing  construc¬ 
tion  of  the  project. 

(3)  All  Flood  Control  Diagrams  and 
Release  Schedules  officially  consummated 
for  existing  projects  remain  valid  and  in 
effect  until  such  time  as  their  revision 
may  be  required.  All  Flood  Control  Reg¬ 
ulations  published  in  the  Federal  Regis¬ 
ter  under  this  section  (Part  208)  of  the 
Code  prior  to  the  date  of  this  publication, 
except  §  208.10,  are  hereby  superseded. 

(f)  Hydrometeorological  instrumenta¬ 
tion.  The  project  owner  will  provide  in¬ 
strumentation  in  the  vicinity  of  the 
damsite  and  will  provide  communication 
equipment  necessary  to  record  and 
transmit  hydrometeorological  and  reser¬ 
voir  data  to  all  appropriate  federal  au¬ 
thorities  on  a  real-time  basis.  For  those 
projects  where  the  owner  retains  re¬ 
sponsibility  for  real-time  implementation 
of  the  water  control  plan,  the  owner  will 
also  provide  or  arrange  for  the  measure¬ 
ment  and  reporting  of  hydrometeoro¬ 
logical  parameters  required  within  and 
adjacent  to  the  watershed  and  down¬ 
stream  of  the  damsite,  sufficient  to  regu¬ 
late  the  project  for  flood  control  in  an 
efficient  manner.  When  data  collection 
stations  outside  the  immediate  vicinity 
of  the  damsite  are  required,  and  funds 
for  installation,  observation  and  mainte¬ 
nance  are  not  available  from  other 
sources,  the  Corps  of  Engineers  may 
agree  to  share  the  costs  for  such  stations 
with  the  project  owner.  Availability  of 
funds  and  urgency  of  data  needs  are 
factors  which  will  be  considered  in 
reaching  decisions  on  cost  sharing. 

(g)  Project  safety.  The  project  owner 
is  responsible  for  the  safety  of  the  dam 
and  appurtenant  facilities  and  for  regu¬ 
lation  of  the  project  during  surcharge 
storage  utilization.  Emphasis  upon  the 
safety  of  the  dam  is  especially  important 
in  the  event  surcharge  storage  is  utilized, 
which  results  when  the  total  storage 
space  reserved  for  flood  control  is  ex¬ 
ceeded.  Any  assistance  provided  by  the 
Corps  of  Engineers  concerning  surcharge 
regulation  is  to  be  utilized  at  the  discre¬ 
tion  of  the  project  owner,  and  does  not 
relieve  the  owner  of  the  responsibility  for 
safety  of  the  project. 

(h)  Notification  of  the  general  public. 
Public  meetings  will  be  held  jointly  by 
the  Corps  of  Engineers  and  project 
owner,  when  appropriate,  to  inform  the 
general  public  of  the  water  control  plan. 
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The  initial  meeting,  or  other  effective 
means  of  public  notification  will  be  con¬ 
ducted  near  the  time  the  project  becomes 
(H>erational.  Subsequent  public  notifica¬ 
tion  will  be  given  by  the  project  owner  in 
the  event  significant  problems  are  ex¬ 
perience  or  anticipated  that  would  pre¬ 
vent  carrying  out  the  approved  water 
control  plan,  or  in  the  event  an  extreme 
water  condition  is  expected  that  could 
produce  severe  damage  to  property  or 
loss  of  life,  even  thoiigh  deviation  from 
the  approved  plan  is  not  anticipated. 
Modification  of  the  plan  may  also  consti¬ 
tute  sufficient  reason  to  inform  the  gen¬ 
eral  public.  The  Water  Control  Manned 
will  be  made  available  for  examination 
by  the  general  public  upon  request  at  the 
appropriate  Corps  of  Engineers  field 
office. 

(1)  Other  generalized  requirements  for 
flood  control  and  navigation.  (1)  Storage 
space  in  the  reservoirs  allocated  for  flood 
control  and  navigation  purposes  shall  be 
kept  available  for  those  purposes  in  ac¬ 
cordance  with  the  Water  Control  Dia¬ 
gram  or  Release  Schedule,  and  the  plan 
of  regulation  in  the  Water  Control 
Manual. 

(2)  Any  water  impoimded  in  the  flood 
control  space  defined  by  the  Water  Con¬ 
trol  Diagram  or  Release  Schedule  shall 
be  evacuated  as  rapidly  as  can  be  safely 
accomplished  without  causing  down¬ 
stream  flows  to  exceed  the  controlling 
rates;  l.e.,  releases  from  reservoirs  shall 
be  restricted  insofar  as  practicable  to 
quantities  which,  in  conjunction  with 
uncontrolled  runoff  downstream  of  the 
dam,  will  not  cause  water  levels  to  ex¬ 
ceed  the  controlling  stages  currently  in 
force.  Although  conflicts  may  arise  with 
other  project  purposes,  such  as  hydro- 
power,  the  plan  of  regulation  may  require 
releases  to  be  completely  curtailed  in  the 
interest  of  flood  control  or  safety  of  the 
project. 

(3)  Nothing  in  the  plan  of  regulation 
for  flood  control  shall  be  construed  to  re¬ 
quire  or  allow  dangerously  rapid  changes 
in  magnitudes  of  releases.  Releases  will 
be  made  in  a  manner  consistent  with  re¬ 
quirements  for  protecting  the  dam  and 
reservoir  from  damage  and  with  safe 
passage  of  the  maximum  design  flood 
for  the  project. 

(4)  The  project  owner  shall  monitor 
current  reservoir  and  hydrometeorologi¬ 
cal  conditions  in  and  adjacent  to  the 
watershed  and  downstream  of  the  dam- 
site,  as  necessary,  and  report  this  and 
any  other  pertinent  information  to  the 
Corps  of  Engineers  on  a  timely  basis, 
in  accordance  with  standing  instructions 
to  the  damtender  or  other  means  of  re¬ 
quest  from  the  Corps  of  Engineers. 

(5)  In  all  cases  where  the  project 
owner  retains  responsibility  for  real¬ 
time  implementation  of  the  water  con¬ 
trol  plan,  he  shall  make  current  determi¬ 
nations  of:  reservoir  inflow,  flood  con¬ 
trol  storage  utilized,  scheduled  releases, 
and  storage  space  and  releases  required 
to  comply  with  the  water  control  plan 
prescribed  by  the  Corps  of  Engineers. 
The  owner  shall  also  report  this  infor¬ 
mation  on  a  timely  basis  as  requested  by 
the  Corps  of  Engineers. 
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(6)  The  water  control  plan  is  subject 
to  temporary  modification  by  the  Corps 
of  Engineers  if  found  necessary  in  time 
of  emergency.  Requests  for  and  action 
on  such  modifications  may  be  made  by 
the  fastest  means  of  communication 
available,  and  the  action  taken  shall  be 
conflrmed  in  writing  the  same  day  to 
the  project  owner.  Including  justiflcatlon 
for  the  action. 

(7)  The  project  owner  may  tempo¬ 
rarily  deviate  from  the  water  control 
plan  in  the  event  an  immediate  short 
term  departure  is  deemed  necessary  for 
•  femergency  reasons  to  protect  the  safety 
of  the  dam,  or  to  avoid  other  serious  haz¬ 
ards.  Such  actions  shall  be  immediately 
reported  by  the  fastest  means  of  com¬ 
munication  available  and  conflrmed  in 
writing  the  same  day  to  the  Corps  of 
Engineers,  including  justification  for 
the  action.  Continuation  of  the  deviation 
will  require  the  express  approval  of  the 
Chief  of  Engineers,  or  his  duly  authorized 
representative. 

(8)  Advance  approval  of  the  Chief  of 
Engineers,  or  his  duly  authorized  repre¬ 
sentative,  is  required  prior  to  any  devia¬ 
tion  from  the  plan  of  regulation  pre¬ 
scribed  or  approved  by  the  Corps  of  Engi¬ 
neers  in  the  interest  of  flood  control 
and/or  navigation,  except  in  emergency 
situations  provided  for  in  paragraph  (1) 
(7)  of  this  section.  When  conditions  ap¬ 
pear  to  warrant  a  prolonged  deviation 
from  the  approved  plan,  the  project 
owner  and  the  Corps  of  Engineers  will 
jointly  investigate  and  evaluate  the  pro¬ 
posed  deviation  to  insure  that  the  over¬ 
all  Integrity  of  the  plan  would  not  be 
unduly  compromised.  Approval  for  pro¬ 
longed  deviations  will  not  be  granted 
unless  such  investigations  and  evalua¬ 
tions  have  been  conducted  to  the  extent 
deemed  necessary  by  the  Chief  of  Engi¬ 
neers,  or  his  designated  representatives, 
to  fully  substantiate  the  deviation. 

(j)  Revisions.  The  water  control  plan 
and  all  associated  documents  will  be  re¬ 
vised  by  the  Corps  of  Engineers,  as  nec¬ 
essary,  to  reflect  changed  conditions  that 
come  to  bear  upon  flood  control  and  nav- 
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Igation,  including  any  reallocation  of 
reservoir  storage  space  due  to  sedimenta¬ 
tion  or  transfer  of  storage  space  to  a 
neighboring  project  Revision  of  the  wa¬ 
ter  control  plan,  water  control  agree¬ 
ment,  Water  Control  Diagram  or  Release 
Schedifle  requires  approval  of  the  Chief 
of  Engineers  or  his  duly  authorized  rep¬ 
resentative,  and  letters  of  understand¬ 
ing  on  the  revision  between  the  Corps 
of  Engineers  and  project  owner.  Each 
such  revision  shall  be  effective  imon  the 
date  specified  in  tiie  approval.  The  orig¬ 
inal  Water  Control  Diagram  or  Release 
Schedule  shall  be  kept  on  file  in  the  of¬ 
fice,  Chief  of  Engineers,  Department  of 
the  Army,  Washington,  D.C.  Copies  of 
the  Diagram  and  Schedule  shall  be  kept 
on  file  in  and  may  be  obtained  from  the 
project  owner,  or  from  the  office  of  the 
appropriate  Division  Engineer,  Corps  of 
Engineers. 

(k)  Federal  Register.  The  following 
Information  for  each  project  subject  to 
section  7  of  the  1944  Plood  Control  Act 
shall  be  published  in  the  Federal  Regis¬ 
ter  prior  to  the  time  the  project  becomes 
operational  and  prior  to  any  significant 
Impoundment  before  project  completion 
or  *  •  *  at  such  time  as  the  responsibility 
for  physical  operation  and  maintenance 
of  Corps  of  Engineers  owned  projects  is 
transferred  to  another  entity:  (1)  Re¬ 
servoir,  dam  and  lake  names,  (2)  stream, 
Coirnty  and  State  corresponding  to  toe 
damsite  location,  (3)  the  maximum  cur¬ 
rent  storage  space  in  acre-feet  to  be  re¬ 
served  exclusively  for  flood  control  and/ 
or  navigation  purposes,  or  any  multiple- 
use  space  (intermingled)  when  flood  con¬ 
trol  or  navigation  is  one  of  the  purposes, 
with  corresponding  elevations  in  feet 
above  mean  sea  level,  and  area  in  acres, 
at  toe  upper  and  lower  limits  of  said 
space,  (4)  toe  name  of  the  project  owner 
and  (5)  Congressional  legislation  author¬ 
izing  the  project  for  Federal  participa¬ 
tion. 

§  208.5  List  of  projects. 

The  following  table  shows  the  projects 
which  are  subject  to  this  regulation. 


D  &  L  Projects(s) 


River  or  creek 


State(s) 


CFR  No. 


Alpine . .  Keith  Creek . 

Altus _  North  Fork-Red  River. 

Arbuckle _ _ _  Rock  Creek _ 


Illinois . 

Oklahoma _ 

. do . 


Big  Dry  Creek . 

Big  Dry  Creek . . . 

Bonny . . 

Boysen . 

Bully  Creek,  Agency  VaUey  and  Warm 
Springs 

Comanche . 

Bichom  River..  .. 

Malheur  River . 

_ Wyoming . 

Mokelumne  River 

Cedar  Bluff . . . . . 

Smokv  Hill  River 

Cheney . . . . . . 

Clark  Canyon . 

Beaverhead  River . . 

Devil  Creek . . . . . 

.  Devil  Creek . . 

_ Idaho . 

Emigrant . . 

.  Emigrant  Creek 

Enders.. . . . . . . 

,  Frenchman  Creek . 

Folsom . . . . 

Fort  Cobb . 

.  Pond  rCobbl  Creek  . 

_ Oklahoma . 

Foss . . . . . . Washita  River. 


Hetch  Hetchy,  Cherry  Valley  and  Don 
Pedro. 


20g.30 

206.28 

206.20 

206.31 

206.83 

206.41 

208.40 

206.93 

208.81 

208.48 

208.33 

208.48 

308.77 

206.95 

208.39 

208.27 

206.27 


San  Joaquin  River . 

206.85 

206.51 

208.53 

206.38 

206.83 

208.80 

206.90 

208.50 

208.49 

206.44 

^^93 

Solomon  River  .  .  _  .  . 

Heart  River _ 

Tuolonme  River . 

. North  Dakota  ..  , _ 

South  Fork  Flathead  River 

James  River . . . 

Belle  Forche  River. . . . 

North  Fork  Soloman  River _ 

Little  Wood  River  . .  _ 

Coosa  River . 

208.88 

208.84 

308.43 

Los  Banos  Creek . 

White  Rock  Creek . 

. Kansas . . 
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DAL  Prol«ot(s) 

Riw  or  ereok 

8Ute(«) 

OPBNW 

^  -  308.94 

Tmm  _ 

206.19 

...:  208.16 

206.76 

. . .  Oklahnnia _ _ 

208.84 

208.46 

208.88 

208.47 

206.91 

208.25 

208.23 

208.95 

208.78 

Red  WiUow  Creek . 

208.48 

208.32 

208.16 

ShadehlU . 

Grand  River . . . 

208.37 

Sacramento  River. . . . 

208.86 

Trenton . . . . 

Republican  River . 

...  Nebraska.. . . 

208.38 

Middle  and  South  (joncho  River... 

....  208.22 

Guyana  River . . . . 

208.79 

Waterbury  River.. . . 

_ Vermont . 

208.17 

Wo»<M 

_  208. 65 

Yellowtail.. . . . . . 

Bighorn  River.. . 

_ Montana . 

208.53 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers 
Executive 

IFR  Doc.75-31854  FUed  ll-25-76;8:45  am] 


§  2920.3  Terms. 

(a)  General,  *  •  • 

(3)  A  special  land-use  permit  will  not 
be  Issued  for  a  longer  tenn  than  one  year, 
unless  In  the  opinion  of  the  authorized 
officer  a  longer  term  is  considered 
necessary. 

*  •  •  *  • 

4.  In  section  2923.2,  the  last  sentence 
is  revised  to  read: 

§  2923.2  Applications. 

*  •  •  *  • 

*  *  *  The  application  shall  include 
sufficient  detail  to  adequately  describe 
the  facilities  and/or  seridees  to  be  pro¬ 
vided  and  their  purpose. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

November  19,  1975. 

[PR  Doc.75-31864  PUed  ll-25-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 


department  of  the  interior 

Bureau  of  Land  Management 

[  43  CFR  Parts  2920, 2923  ] 

ADMINISTRATION  OF  SPECIAL  UND 
USE  PERMITS 

Noticeof  Proposed  Rulemaking 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  amend  Part  2920  of  Title  43, 
Code  of  Federal  Regulations  dealing  with 
the  administration  of  Special  Land  Use 
Permits.  The  present  language  of  the 
regulations  has  given  rise  to  some  mis¬ 
understanding  as  to  the  situations  in 
which  Special  Land  Use  Permits  may  be 
issued  and  the  term  for  which  they  may 
be  granted.  The  existing  regulations  were 
intended  to  provide  for  only  temporary 
or  short-term  type  improvements  and 
use  of  the  public  lands  not  specifically 
provided  for  by  existing  law. 

There  are  laws  under  which  permanent 
improvements  may  be  made,  and  they 
therefore  cannot  be  anuthorized  by  spe¬ 
cial  land  use  permits.  The  proposed  rule- 
making  eliminates  the  inconsistency  in 
the  existing  regulations  between  the  con¬ 
cept  of  the  short  term  permit  and  the 
type  of  improvements  described  therein. 

These  amendments  are  proposed  im- 
der  the  authority  of  43  U.S.C.  1,  2,  1201; 
43  U.S.C.  1361-1364. 

It  is  hereby  determined  that  the  pub¬ 
lication  of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  hiunan  en¬ 
vironment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332  (2)  (C3)  is  re¬ 
quired. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule- 
making  (36  FR  8336) ,  interested  parties 
may  submit  written  com-nents,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu¬ 
reau  of  Land  Management,  Washington, 
D.C.  20240  until  December  31,  1975. 


Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land  Manage¬ 
ment,  Room  5555,  Interior  Building, 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours  (7 :45  a.m.-4:15  p.m.) . 

CThapter  n.  Title  43,  Part  2920  of  the 
Code  of  Federal  Regulations  Is  amended 
and  revised  to  read  as  follows: 

1.  Section  2920.0-5  paragraph  (d)  is 
revised  to  read  as  follows: 

§  2920.0—5  Definitions. 

«  *  ♦  *  • 

(d)  The  term  “commercial  facilities 
and  services’’  means  accommodations, 
equipment,  and  other  related  supplies 
and  services  provided  on  a  temporary  or 
short-term  basis  by  a  private  entrepre¬ 
neur,  whether  an  individual,  a  group, 
association,  or  qualified  corporation,  to 
facilitate  public  use  of  the  public  lands. 
These  facilities  and  services  may  include, 
but  are  not  limited  to :  trailer  camps,  au¬ 
tomotive  and  transportation  services, 
and  portable  sanitary  facilities. 

*  •  •  «  • 

2.  Section  2920.0-5  is  amended  by  add¬ 
ing  paragraphs  (f)  and  (g)  to  read: 

§  2920.0—5  Definitions. 

***** 

(f)  The  term  “trailer  camp’’  means  an 
area  of  stable  land  used  for  temporary 
parking  of  trailers,  with  portable  toilet  or 
other  removable  sanitary  facilities,  and 
no  installation  of  permanent  pads  or 
other  permanent  structures. 

(g)  The  term  “automotive  and  trans¬ 
portation  services’’  means  portable  repair 
and  fuel  facilities,  such  as  a  “shop  on 
wheels”  or  a  gasoline  or  diesel  fuel  tanker 
truck,  or  similar  arrangements  or  facili¬ 
ties. 

3.  Section  2920.3(a)  is  amended  by 
adding  paragraph  (3  )to  read: 


Animal  and  Plant  Health  Inspection 
Service 

[9CFRPart92] 

HORSES 

Proposed  Restrictions  on  Importation 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that  pursuant  to 
section  2  of  the  Act  of  February  2,  1903, 
as  amended;  and  sections  2,  3,  4,  and  11 
of  the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
134a,  134b,  134c,  and  134f),  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  92,  Title  9, 
Code  of  Federal  Regulations.  Because  of 
the  existence  of  certain  communicable 
diseases  of  horses  in  many  foreign  coun¬ 
tries,  it  is  necessary  to  strengthen  the  re¬ 
quirements  for  importation  of  all  horses 
into  the  United  States  in  order  to  protect 
the  livestock  of  the  United  States  from 
the  threat  of  introduction  and  dissemi¬ 
nation  of  such  diseases. 

Statement  of  considerations.  Dourine, 
glanders,  equine  piroplasmosir  and 
equine  infectious  anemia  (EIA)  are 
diseases  of  horses  known  to  exist  in 
many  countries  of  the  world  which  ex¬ 
port  horses  to  the  United  States.  The 
great  threat  posed  by  these  diseases 
mandates  the  requirement  of  a  negative 
test  for  all  these  diseases  on  horses  in¬ 
tended  for  importation  into  the  United 
States  as  a  condition  for  their  release 
from  port  of  entry  quarantine.  As  an  ad¬ 
ditional  requirement  only  those  horses 
foimd  free  from  any  communicable  dis¬ 
ease  upon  inspection  would  be  eligible 
for  release  from  such  quarantine.  Dif¬ 
ferent  requirements  would  be  imposed  on 
horses  from  Canada  for  reasons  stated 
below. 

At  the  present,  horses  intended  for 
importation  from  any  country,  except 
Canada,  have  to  be  tested  negative  for 
certain  communicable  diseases  induct¬ 
ing  equine  piroplasmosis  while  in  quar¬ 
antine  at  the  port  of  entry  as  a  require- 
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ment  for  their  release  for  entry.  On  oc¬ 
casion  such  animals  have  reacted  to 
tests  for  equine  piroplasmosis  which 
necessitated  their  being  removed  from 
this  country,  held  for  extended  periods  of 
quarantine  and  retested,  or  otherwise 
disposed  of  as  directed  by  the  Deputy 
Administrator.  To  provide  further  safe¬ 
guards  against  the  introduction  of  this 
disease  and  to  avoid  needless  expense 
and  inconvenience  to  importers,  provi¬ 
sions  are  contained  in  the  proposed 
amendments  whereby  specimens  col¬ 
lected  from  such  animals  at  origin  may 
be  imported  into  the  United  States, 
under  permit,  for  diagnostic  screening 
tests  of  such  animals  intended  for  ex¬ 
port  to  the  United  States,  prior  to  their 
departure  from  the  country  of  origin. 

In  order  to  facilitate  the  importation  of 
such  diagnostic  test  si>ecimens  in  a 
manner  that  will  protect  the  livestock 
of  the  United  States  from  the  danger  of 
communicable  diseases,  permit  require¬ 
ments  would  be  imposed  in  relation  to 
the  importation  of  such  specimens.  This 
service  is  being  provided  in  relation  to 
equine  piroplasmosis  because  diagnostic 
tests  for  this  disease  are  only  being  con¬ 
ducted  at  the  Veterinary  Services  Lab¬ 
oratory,  Beltsville,  Maryland. 

Equine  infectious  anemia  (EIA)  is  a 
disease  of  horses  which  is  difficult  to 
diagnose  and  cannot  always  be  recog¬ 
nized  clinically.  Certain  animals  which 
appear  to  be  normal  may  be  inapparent 
carriers  of  the  disease.  Until  recently  a 
practical  test  for  determining  the  dis¬ 
ease  status  of  such  animals  was  not 
available.  Now  that  a  recognized  test  is 
available  a  negative  test  requirement  is 
proposed  for  all  horses  entering  the 
United  States  to  insure  that  affected 
animals  are  not  imported. 

The  methods  and  procedures  used  in 
Canada  for  the  control  and  eradication 
of  communicable  animal  diseases,  in¬ 
cluding  import  requirements,  are  very 
similar  to  those  used  in  the  United 
States.  Therefore,  horses  from  Canada 
would  be  admitted  into  the  United 
States  if  they  are  accompanied  by  cer¬ 
tification  to  the  effect  that  a  negative 
test  for  equine  infectious  anemia  has 
been  conducted  on  them  during  the  60 
days  preceding  their  importation  into 
the  United  States.  For  these  same  rea¬ 
sons  horses  from  Canada  would  not  be 
required  to  undergo  tests  for  dourine, 
glanders,  or  equine  piroplasmosis  as  a 
prerequisite  for  their  importation  into 
the  United  States. 

The  7 -day  quarantine  period  now  re¬ 
quired  at  the  port  of  arrival  for  horses 
entering  the  United  States  from  coun¬ 
tries  of  the  Western  Hemisphere,  ex¬ 
cept  Canada,  was  placed  in  effect  to 
prevent  the  introduction  and  spread  of 
Venezuelan  equine  encephalomyelitis 
(VEE) .  Since  VEE  has  now  been  eradi¬ 
cated  from  both  Mexico  and  the  United 
States  it  is  proposed  that  the  7-day 
quarantine  requirement  at  the  desig¬ 
nated  port  for  horses  from  Mexico  be 
deleted.  In  lieu  thereof  such  horses 
would  have  to  be  quarantined  at  such 
port  only  imtil  the  time  the  required 
tests  are  satisfactorily  completed. 


Various  other  changes  in  §§  92.11, 
92.24,  92.30,  and  92.39  would  be  made  in 
order  to  clarify  their  provisions  and  to 
conform  them  to  other  provisions  of 
Part  92. 

Therefore,  Part  92,  Code  of  Federal 
Regulations,  would  be  amended  in  the 
following  respects; 

1.  In  §  92.4  the  section  heading,  para¬ 
graph  (a)  (1),  and  the  third  and  fourth 
sentence  in  paragraph  (b)  would  be 
amended  to  read; 

§  92.4  Import  permits  for  ruminants, 
s^vine,  poultry,  animal  semen  and  for 
animal  speeimens  for  diagnostic  pur¬ 
poses.® 

(a)  Application  for  permit.  (1)  For 
ruminants,  swine,  poultry,  animal  semen, 
and  animal  test  specimens  for  diagnostic 
screening  purposes  for  animals,  intended 
for  importation  from  any  part  of  the 
world,  except  as  otherwise  provided  in 
§§  92.19,  92.27,  and  92.31,  the  importer 
shall  first  apply  for  and  obtain  from 
Veterinary  Services  an  import  permit. 
The  application  shall  specify  the  name 
and  address  of  the  importer,  the  species, 
breed,  number  or  quantity,  purpose  of 
importation,  the  country  of  origin,  the 
port  of  embarkation  in  the  foreign  coun¬ 
try,  the  mode  of  transportation,  route 
of  travel,  the  port  of  entry  in  the  United 
States,  and  the  proposed  date  of  arrival 
of  the  animals,  animal  semen,  or  animal 
test  specimens  to  be  imported,  and  the 
name  of  the  person  to  whom  the  animals, 
animal  semen,  or  animal  test  specimens 
will  be  delivered  and  the  location  of  the 
place  in  the  United  States  to  which  de¬ 
livery  wUl  be  made  from  the  port  of 
entry.  Additional  information  may  be 
required  in  the  form  of  certificates  con¬ 
cerning  specific  diseases  to  which  the 
animals  are  susceptible,  as  well  as  vac¬ 
cinations  or  other  precautionary  treat¬ 
ments  to  which  the  animals,  animal 
semen,  or  animal  test  specimens  have 
been  subjected.  Notice  of  any  such  re¬ 
quirement  will  be  given  to  the  applicant 
in  each  case. 

*  •  *  •  • 

(b)  *  *  *  Animals  and  animal  semen, 
and  animal  test  specimens  for  diagnostic 
screening  purposes  for  animals,  intended 
for  importation  into  the  United  States, 
for  which  a  permit  has  been  issued  will 
be  received  at  the  specified  port  of  entry 
within  the  14-day  period  prescribed  in 
the  permit,  after  which  time  the  permit 
shall  be  void.  Ruminants,  swine,  poultry, 
animal  semen  and  animal  test  specimens 
for  which  a  permit  is  required  by  these 
regulations  will  not  be  eligible  for  entry 
if  a  permit  has  not  been  issued;  if  un¬ 
accompanied  by  such  a  permit;  if  ship¬ 
ment  is  from  any  port  other  than  the 
one  designated  in  the  permit;  if  arrival 
in  the  United  States  is  at  any  port  other 
than  the  one  designated  in  the  permit;  if 
the  animals  (including  poultry)  or  ani¬ 
mal  semen,  m-  animal  test  specimens 
offered  for  entry  differ  from  those  de¬ 
scribed  in  the  permit;  if  the  animals  or 
animal  semen,  or  animal  test  specimens 
are  not  handled  as  outlined  in  the  ap¬ 
plication  for  the  permit  and  as  specified 
in  the  permit  issued;  or  in  the  case  of 
ruminants  and  swine,  if  ruminants  or 


swine  other  than  those  covered  by  im¬ 
port  permits  are  aboard  the  transporting 
carrier. 

***** 

2.  In  §  92.11,  paragraph  (d)  would  b« 
amended  to  read; 

§  92.11  PoricMls  of  quarantine. 

***** 

(d)  Horses.  Horses  intended  for  im¬ 
portation  into  the  United  States  from 
any  country  in  the  Western  Hemisphere 
shall  be  shipped  directly  to  a  port  des¬ 
ignated  in  §  92.3  and,  except  for  horses 
from  Canada  and  Mexico,  shall  there  be 
quarantined  for  not  less  tlian  7  days. 
Horses  intended  for  importation  from, 
or  that  have  been  in  or  transited,  coun¬ 
tries  where  African  horsesickness  is  de¬ 
clared  to  exist”  shall  enter  the  United 
States  only  at  the  port  of  New  York,  New 
York,  and  be  quarantined  there  for  not 
less  than  60  days.  Any  quarantine  period 
required  for  horses  shall  be  counted  from 
the  date  of  arrival  at  the  quarantine 
facility  and  may  be  extended  for  such 
additional  period  as  the  Deputy  Admin¬ 
istrator,  Veterinary  Services,  may  re¬ 
quire  to  determine  their  fre^om  from 
disease.  In  order  to  qualify  for  relea-^e 
from  quarantine,  all  horses  while  so  de¬ 
tained  shall  test  negative  to  an  official 
test  for  dourine,  glanders,  equine  piro¬ 
plasmosis,  equine  infectious  anemia,” 
and  such  other  tests  that  may  be  re¬ 
quired  by  the  Deputy  Administrator  to 
determine  their  freedom  from  other 
commimicable  diseases.  Such  horses 
shall  also  be  subjected  to  such  inspec¬ 
tions  and  disinfections  deemed  neces¬ 
sary  by  the  Deputy  Administrator,  and 
they  shall  be  released  from  quarantine 
only  if  found  to  be  free  from  any  com¬ 
municable  disease  upon  such  inspection. 
If  the  owner  of  horses  which  are  in¬ 
tended  for  importation  into  the  United 
States  desires  to  have  diagnostic  screen¬ 
ing  tests  for  equine  piroplasmosis  con¬ 
ducted  on  such  horses  pi^ior  to  their  ship¬ 
ment  to  the  United  States,  such  tests  will 
be  conducted  by  Veterinary  Services 
upon  application  by  the  owner  to  the 
Deputy  Administrator  Veterinary  Serv¬ 
ices.  Such  serological  specimens  for 
diagnostic  screening  tests,  as  required  by 
the  Deputy  Administrator  for  such  tests, 
must  be  submitted  by  the  owner  and 
must  comply  with  the  permit  require¬ 
ments  of  §  92.4. 

3.  In  §  92.24,  that  portion  of  para¬ 
graph  (a)  preceding  the  first  proviso 
would  be  amended  to  read: 


Information  as  to  the  countries  where 
African  horsesickness  is  declared  to  exist  may 
be  obtained  from  the  Deputy  Administrator. 
Veterinary  Services. 

“In  view  of  the  fact  that  official  tests  for 
dourine  and  glanders  are  run  exclusively  at 
the  Veterinary  Services  Laboratory,  Belts¬ 
ville,  Maryland,  protocol  for  these  tests  have 
not  been  published  and  are  therefore  not 
available;  copies  of  “Protocol  for  the  (3omple- 
ment-Flxatlon  Test  few  Equine  Piroplas¬ 
mosis’’  and  “Protocol  for  the  Immuno-DlSu- 
slon  (Coggins)  Test  for  Equine  Infectious 
Anemia”  may  be  obtained  from  the  Deputy 
Administrator,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  Hyatts- 
vllle,  Maryland  20782,  filed  as  part  of  the 
original  document. 


FEDERAL  REGISTER,  VOL.  40,  NO.  229 — WEDNESDAY,  NOVEMBER  26,  1975 


54804 


PROPOSED  RULES 


§  92.24  Horses  from  Canada. 

(a)  Horses  from  Canada  shall  be  In¬ 
spect  as  provided  In  §  92.8(a)  and  shall 
be  accompanied  by  a  certificate  as  re¬ 
quired  by  S  92.17  which  shall  Include  evi¬ 
dence  of  a  negative  test  for  equine  in¬ 
fectious  anemia  conducted  during  the  60 
days  preceding  exportation  in  a  labora¬ 
tory  approved  by  the  Canada  Depart¬ 
ment  of  Agriculture  and  shall  otherwise 
be  handled  as  provided  in  §  92.17:  *  •  • 

#  *  *  *  • 

4.  In  §  92.30,  that  portion  preceding 
the  proviso  would  be  amended  to  read: 

§  92.30  Horses  from  Central  America 
and  the  West  Indies. 

(a)  Horses  from  Central  America  and 
the  West  Indies  shall  be  Inspected  as 
provided  in  §  92.8(a) ;  shall  be  accom¬ 
panied  by  a  certificate  and  otherwise 
handled  as  provided  in  §  92.17;  and  shall 
be  quarantined  and  tested  as  provided 
In  §  92.11(d)  :••• 

*  •  *  *  • 

5.  In  S  92.34,  paragraph  (c)  would  be 
amended  to  read: 

§  92.34  Detention  at  port  of  entry  and 
periods  of  quarantine. 

I  •  *  •  •  * 

(c)  Horses  Intended  for  importation 
from  Mexico  shall  be  quarantined  at  a 
port  designated  in  §  92.3  until  they  qual¬ 
ify  for  release  from  such  quarantine.  In 
order  to  qualify  for  such  release,  all 
horses  while  so  detained  shall  test  nega¬ 
tive  to  an  oflacial  test  for  dourine,  glan¬ 
ders,  equine  piroplasmosis,  equine  infec¬ 
tious  anemia,^  and  such  other  tests  that 
may  be  required  by  the  Deputy  Admin¬ 
istrator  to  determine  their  freedom 
from  other  commimicable  diseases.  Such 
horses  shall  also  be  subjected  to  such 
other  inspections  and  disinfections 
deemed  necessary  by  the  Deputy  Admin- 
Istrator,  and  they  shall  be  released  from 
quarantine  only  if  foimd  to  be  free  from 
any  commxmicable  disease  upon  inflec¬ 
tion.  If  the  owner  of  horses  which  are 
Intended  for  Importation  into  the  United 
States  desires  to  have  diagnostic  screen¬ 
ing  tests  for  equine  piroplasmosis  con¬ 
ducted  on  such  horses  prior  to  their  ship¬ 
ment  to  the  United  States,  such  tests  will 
be  conducted  by  Veterinary  Services  upon 
application  by  the  owner  to  the  Deputy 
Administrator,  Veterinary  Services.  Such 
serological  specimens  for  diagnostic 
screening  tests,  as  required  by  the  Deputy 
Administrator  for  such  tests,  must  be 
submitted  by  the  owner  and  must  comply 
with  the  permit  requirements  of  §  92.4. 

6.  In  §  92.39,  that  portion  preceding 
the  proviso  would  be  amended  to  read: 

§  92.39  Horses  from  Mexico. 

Horses  offered  for  importation  from 
Mexico  shall  be  inspected  as  provided  in 
fS  92.8(a)  and  92.33;  shall  be  accom¬ 
panied  by  a  certificate  and  otherwise 
handled  as  provided  in  §  92.17;  and  shall 
be  quarantined  and  tested  as  provided  in 
5  92.34(c)  •  •  • 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Deputy  Administra¬ 


tor,  Veterinary  Services,  Animal  i>j^d 
Plant  Health  Inspection  Service,  n.S.  De¬ 
partment  of  Agriculture,  Hyattsvllle, 
Maryland  20782  before  December  30, 
1975. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build¬ 
ing,  6505  Belcrest  Road,  Room  870, 
Hyattsvllle,  Maryland  20782,  during  reg¬ 
ular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except  holidays) 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

CJomments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  19th  day 
of  November,  1975. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FB  Doc.75-31878  Filed  ll-25-75;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Part  121a  ] 

ASSISTANCE  TO  STATES  FOR  EDUCATION 
OF  HANDICAPPED  CHILDREN 

Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
section  613(b)  of  the  Education  of  the 
Handicapped  Act  (title  VI  of  Pub.  L. 
91-230,  as  amended),  added  by  section 
615  of  Pub.  L.  93-380  (enacted  August  21, 
1974),  notice  is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap¬ 
proval  of  the  Seerteary  of  Health,  Educa¬ 
tion,  and  Welfare,  proposes  to  amend 
Part  121a  of  Title  45  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
paragraph  (g)  to  5121a.lO  and  by  adding 
a  new  §121a.l5  to  read  as  set  forth  below. 

Section  121a.l0(g)  essentially  repeats 
the  statutory  language  of  section  613(b) 
of  the  Act,  which  requires  each  State  to 
amend  its  annual  program  plan  (which  is 
now  used  as  the  basic  document  for  the 
program,  rather  than  a  State  plan;  see 
section  434(b)  of  the  General  ^ucation 
Provisions  Act  (20  U.S.C.  1232c  (b))  and 
the  proposed  regulations  published  in  40 
PR  19204  on  May  2,  1975)  to  set  forth 
in  detail  the  policies  and  procedures  the 
State  will  undertake  in  order  to  insure 
that: 

(1)  All  handicapped  children  residing 
in  the  State  who  are  in  need  of  special 
education  and  related  services  are  identi¬ 
fied,  located,  and  evaluated; 

(2)  The  confidentiality  of  all  data  re¬ 
lating  to  the  above  identification,  loca¬ 
tion,  and  evaluation  'activities  is  pro¬ 
tected  according  to  the  criteria  set  out  by 
the  Commissioner  in  §121a.l5; 

(3)  A  goal,  a  timetable,  and  a  descrip¬ 
tion  of  resources  for  providing  full  educa¬ 
tional  opportunities  to  all  handicapped 
children  are  provided;  and 

(4)  The  amendment  prepared  by  the 
State  xmder  §  121a.l0(g)  will  be  available 


to  parents  and  the  general  public  at  least 
SO  days  prior  to  its  submission  to  the 
Commissioner. 

Section  121a.lS  sets  out  the  criteria 
which  the  State  would  be  required  to  use 
in  developing  its  policies  and  procedures 
for  protecting  the  confidentiality  of  data 
relating  to  its  duty  to  identify,  locate, 
and  evaluate  handicapped  children,  as 
required  by  1 121a.l0(g)  (2).  These  cri¬ 
teria  include  elements  relating  to  notice, 
access  rights,  hearing  rights,  consent. 
State  and  local  access  to  data,  safe¬ 
guards,  destruction  of  data,  and  chil¬ 
dren’s  rights. 

The  criteria  assume  a  broad  inter¬ 
pretation  of  protecting  the  confiden¬ 
tiality  of  data  by  seeking  to  protect  the 
privacy  rights  of  children  who  are  being 
identified,  located,  and  evaluated.  This 
is  supported  by  the  following  legislative 
history  of  Pub.  L.  93-380 : 

•  •  •  the  amendment  requires  that  the 
following  would  be  Included  In  the  plan  *  *  * 
that  in  gathering,  storing  and  reporting  the 
data  and  information  required  above,  safe¬ 
guards  be  taken  to  protect  the  confidential¬ 
ity  of  such  data  and  information  and  the 
rights  of  the  children  and  their  parents.  H. 
Rep.  93-805,  p.  64  (1974) . 

This  is  also  to  make  the  protections  of 
these  criteria  consistent  with  those  re¬ 
quired  of  educational  agencies  and  in¬ 
stitutions  under  the  Buckley  Amend¬ 
ment,  section  438  of  the  General  Educa¬ 
tion  Provisions  Act,  added  by  section  513 
of  Pub.  L.  93-380,  regarding  information 
contained  in  the  education  records  of 
students.  In  several  places  in  §  121a. 15, 
reference  is  made  to  regulatory  provi¬ 
sions  relating  to  section  438  (proposed 
Part  99  of  Title  45  of  the  Code  of  F^eral 
Regulations,  published  in  40  FR  1208,  on 
January  6, 1975). 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  rules 
to:  Room  2015,  ROB-3;  Bureau  of  the 
Education  for  the  Handicapped;  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  400  Maryland  Avenue,  SW,,  Wash¬ 
ington,  D.C.  20202.  All  relevant  material 
must  he  received  on  or  before  Decem¬ 
ber  26,  1975  unless  December  26,  1975  is 
a  Saturday,  Simday,  or  Federal  holiday, 
in  which  case  the  material  must  be  re¬ 
ceived  by  the  next  following  business  day. 
Comments  received  will  be  available  for 
public  Inspection  at  the  above  office  Mon¬ 
day  through  Friday  between  8  a.m.  and 
4:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.449,  Handicapped  Preschool  and 
School  Programs) 

Dated:  September  15, 1975. 

Duane  J.  Maitheis, 
(Acting)  U.S.  Commissioner 
of  Education. 

Approved ;  November  18, 1975. 

David  Mathews, 
Secretary  of  Health, 

Education  and  Welfare. 

Part  121a  of  title  45  of  the  Code  of 
Federal  Regulatl<His  is  amended  ae  fol¬ 
lows; 
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1.  Section  121a.l0  Is  amended  by  add¬ 
ing  a  new  paragraph  (g) ,  to  read  as  set 
forth  below. 

§  121a.l0  Special  provisions  and  de¬ 
scriptions. 

«  *  *  «  • 

(g)  Set  forth  in  detail  the  policies  and 
procedures  which  the  State  will  imder- 
take  in  order  to  ensure  that: 

(1)  All  children  residing  in  the  State 
who  are  handicapped  regardless  of  the 
severity  of  their  handicap  and  who  are 
in  need  of  special  education  and  related 
services  are  identified,  located,  and  eval¬ 
uated,  including  a  practical  method  of 
determining  which  children  are  cvurrently 
receiving  needed  sijeclal  education  and 
related  services  and  which  children  are 
not  currently  receiving  needed  special 
education  and  related  services; 

(2)  Policies  and  procedures  will  be 
established  by  the  State  in  accordance 
with  the  criteria  set  out  in  §  121a.l5  to 
protect  the  confidentiality  of  data  and 
information  relating  to  paragraph  (g) 

(1)  of  this  section; 

(3)  There  is  established: 

(i)  A  goal  of  providing  full  educational 
opportunities  to  all  handicapped  chil¬ 
dren; 

(ii)  A  detailed  timetable  for  accom¬ 
plishing  such  a  goal;  and 

(iii)  A  description  of  the  kind  and 
number  of  facilities,  personnel,  and  serv¬ 
ices  throughout  the  State  to  meet  such  a 
goal;  and 

(4)  The  policies  and  procedures  sub¬ 
mitted  by  the  State  pursuant  to  this  par¬ 
agraph  shall  be  available  to  parents  and 
other  members  of  the  general  public  at 
least  thirty  days  prior  to  the  date  of 
submission  to  the  Commissioner. 

(20  U.S.C.  1413(b)) 

2.  A  new  §  121a.l5  is  added,  to  read  as 
follows: 

§  121a.l5  Data  confidentiality  criteria. 

(a)  Definitions.  As  used  in  this  sec¬ 
tion:  “Consent”  means  that: 

(1)  The  information  set  out  in  §  121a.- 
15(b)(1)  has  been  described  to  the 
parent; 

(2)  The  parent  understands  and 
agrees  to  the  carrying  out  of  the  identi¬ 
fication,  location,  or  evaluation  activity 
for  which  his  or  her  consent  is  sought; 
and 

(3)  The  parent  understands  that  pro¬ 
vision  of  granting  of  consent  is  not  a  con¬ 
dition  of  any  service  or  benefit. 

“Destruction”  means  physical  destruc¬ 
tion  or  removal  of  personal  identifiers 
from  data  so  that  the  data  is  no  longer 
personally  identifiable. 

“Participating  agency”  means  any 
agency,  institution,  or  individual  which 
obtains  or  uses  data,  or  from  whom  data 
is  obtained,  to  meet  the  requirements  set 
out  in  §  121a. 10(g)  (1) . 

“Personally  identifiable”  means  that 
the  data  includes: 

(1)  The  name  of  the  child,  the  child’s 
parent,  or  other  family  member; 

(2)  The  address  of  the  child; 

(3)  A  personal  identifier,  such  as  the 
child’s  social  security  number  or  student 
number;  or 


(4)  A  list  of  personal  characteristics 
or  other  Information  which  would  make 
it  possible  to  Identify  the  child  with  rea¬ 
sonable  certainty. 

“Procedure”  means  a  course  of  action 
which  will  be  taken  to  implement  a 
policy. 

(b)  Policies  and  procedures.  The  poli¬ 
cies  and  procedxires  required  imder 
§  121a.l0(g)  (2)  shall  be  established  in 
accordance  with  the  following  criteria: 

(1)  Notice.  ’The  State  educational 
agency  shall  provide  notice  which  is  ade¬ 
quate  to  fully  inform  parents  about  the 
requirements  set  forth  in  §  121a.l0(g) 
(1),  Including: 

(1)  A  description  of  the  children  on 
whom  data  will  be  maintained,  the  types 
of  data  sought,  the  sources  from  whom 
data  will  be  gathered  and  the  uses  to  be 
made  of  the  data; 

(il)  A  summary  of  the  policies  and 
procedures  to  be  followed  by  partici¬ 
pating  agencies  regarding  storage,  dis¬ 
closure  to  third  parties,  retention,  and 
destruction  of  all  personally  identifiable 
data;  and 

(iii)  A  description  of  aU  of  the  rights 
of  parents,  and  children  regarding  this 
data,  including  the  rights  set  out  in  sec¬ 
tion  438  of  the  General  Education  Pro¬ 
visions  Act  and  Part  99  of  this  title. 

(2)  Access  rights.  Parents  shall  have 
access  to  data  relating  to  their  children, 
including  the  access  rights  set  out  in  sec¬ 
tion  438  of  the  General  Education  Pro¬ 
visions  Act  and  Part  99  of  this  title. 

(3)  Hearing  rights.  Parents  shall  have 
the  opportunity  to  have  a  hearing  to 
challenge  the  accuracy  or  appropriate¬ 
ness  of  the  data,  including  the  hearing 
rights  set  out  in  section  438  of  the  Gen¬ 
eral  Education  Provisions  Act  and  Part 
99  of  this  title. 

(4)  Consent.  Parental  consent  shall 
be  obtained  before  data  are: 

(1)  Disclosed  to  anyone  other  than 
officials  of  participating  agencies  collect¬ 
ing  or  using  the  data  for  the  purposes 
set  out  in  §  121a.l0(g)  (1) ; 

(2)  Used  for  any  purpose  other  than 
those  specified  in  §  121a.l0(g)  (1) ; 

(3)  Sought  directly  from  the  child  by 
formal  evaluation,  interviewing  or  test¬ 
ing. 

(20  U.S.C.  1413(b)(2)) 

(5)  state  and  local  access  to  data,  (i) 
Personally  identifiable  data  shall  not  be 
disclosed  without  obtaining  parental  con¬ 
sent,  except  to  participating  agencies 
which  are  collecting  or  using  the  data 
for  the  purposes  set  out  in  §  121a. 10(g) 
(1). 

(20  U.S.C.  1232g(b)  (1)  (C)  and  (b)  (3) ) 

(ii)  The  State  educational  agency 
shall  use  personally  identifiable  data  for 
the  purposes  set  out  in  §  121a.l0(g)  (1). 

(6)  Safeguards,  (i)  Each  participating 
agency  shall  protect  the  confidentiality 
of  data  at  collection,  storage,  disclosure, 
and  destruction  stages; 

(ii)  One  official  at  each  participating 
agency  shall  assume  responsibility  for 
assuring  the  confidentiality  of  any  per¬ 
sonally  identifiable  data; 

(iii)  All  persons  collecting  or  using 
personally  identifiable  data  shall  receive 


training  or  instruction  regarding  the 
State’s  policies  and  procedures  developed 
under  §  121a.l0(g)  (2)  and  regarding 
Part  99  of  this  title;  and 

(iv)  Each  participating  agency  shall 
maintain,  for  public  inspection,  a  cur¬ 
rent  listing  of  the  names  of  those  em¬ 
ployees  within  the  agency  who  may  have 
access  to  the  personally  identifiable  data. 

(7)  Destruction  of  data.  (1)  All  per¬ 
sonally  identifiable  data  collected  for  the 
purposes  set  forth  in  §  121a.l0(g)  (1) 
shall  be  destroyed  within  five  years  after 
the  data  is  no  longer  needed  to  provide 
educational  services  to  the  child,  except 
that  a  permanent  record  consisting  of  a 
student’s  name,  address,  and  phone  num¬ 
ber,  his/her  grades,  attendance  record, 
classes  attended,  grade  level  completed, 
and  year  completed  may  be  maintained 
without  time  limitation; 

(ii)  Prior  to  destruction  of  data,  reas¬ 
onable  efforts  shall  be  made  to  notify 
parents  that  they  have  the  right  to  be 
provided  with  a  copy  of  any  data  which 
has  been  obtained  or  used  for  the  pur¬ 
poses  set  forth  in  §  121a.l0(g)  (1) . 

(8)  Children’s  rights.  ’The  policies  ar  d 
procedures  required  under  §  121a.l0(g> 
(2)  shall  Include  the  extent  to  which 
children  will  be  accorded  rights  of  pr  - 
vacy  similar  to  those  accorded  to 
parents. 

(20U.S.C.  1413(b)  (2)) 

[FR  Doc.75-31733  Filed  ll-25-75;8:45  am] 

[45CFRPartl60e] 

CONSUMERS’  EDUCATION  PROGRAM 

Criteria  for  Awarding  of  Grants  and 
Contracts 

Pursuant  to  the  authority  contain -'d 
in  section  811  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  en¬ 
acted  by  section  505  of  the  Education 
Amendments  of  1972,  Pub.  L.  92-318,  ai  d 
as  amended  (20  U.S.C,  887d),  notice  is 
hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  proposes  to  amend  Title  45  of  tlie 
Code  of  Federal  Regulations  by  adding 
a  new  Part  160e  to  read  as  set  forS;h 
below. 

The  proposed  regulations  would  s?t 
forth  rules  and  criteria  for  governing 
the  award  of  grants  and  contracts  under 
the  authority  of  section  811  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
in  order  to  support  curricula,  program ,s, 
training,  and  related  activities  designed 
to  provide  consumers’  education  to  tlie 
public. 

A.  Summary  of  Proposed  Regulatioics 

1.  Nature  of  program.  Section  160e.3 
(a)  of  the  proposed  regulations  provld  s 
that  programs,  curricula,  or  materip  s 
funded  under  this  part  must  be  design*  d 
to  prepare  consumers  for  participati  n 
in  the  marketplace  by  imparting  the  u^  - 
derstandings,  attitudes,  and  skills  which 
will  enable  persons  to  make  rational  an  1 
intelligent  consumer  decisions  in  the  ligi  .t 
of  their  personal  values,  their  recognitira 
of  marketplace  alternatives,  and  social, 
economic,  and  ecological  considerations. 
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Activities  designed  merely  to  provide  con¬ 
sumer  Information  to  the  public  would 
not  qualify  for  support  under  these 
provisions. 

Section  160e.3(c)  provides  examples  of 
the  substantive  areas  of  education  which 
constitute  consumers’  education,  Includ¬ 
ing  basic  economics  of  the  marketplace, 
legal  rights,  redress,  and  consumer  laws, 
financial  management  and  credit,  energy 
consiunption  and  conservation  and  public 
utilities,  advertising  and  product  safety, 
major  purchases.  Federal  services  such 
as  medicare,  social  security,  and  medi¬ 
caid,  and  consumer  representation. 

Section  160e.3(f)  would  requue  all 
projects  to  effect  capacity  building  in  the 
area  of  consumers’  education  by  develop¬ 
ing  and  disseminating  approaches  and 
products  which  would  have  a  national 
impact. 

2.  Funding  areas.  Section  160e.4(c)  in¬ 
dicates  the  primary  areas  in  which  the 
Commissioner  intends  to  make  project 
awards,  including  three  areas  which  will 
be  accorded  priority  in  the  review  of 
grant  applications.  It  has  been  deemed 
necessary  to  establish  these  funding 
areas  because  of  the  extremely  wide 
range  of  authorized  activities  in  the 
statute  and  the  limited  funds  which  are 
expected  to  be  available  to  carry  out  the 
Act. 

(a)  Grant  priorities.  In  the  grant  area, 

I  160e.4(c)  (2) ,  while  not  excluding 
worthwhile  projects  to  carry  out  any  of 
the  authorized  activities  identified  in 
§160e.4(a),  proposes  that  priority  be 
given  grant  applications  in  three  areas. 
'The  priority  areas  are: 

(i)  Model  community  education  proj¬ 
ects  in  consumers’  education  which  have 
the  potential  for  serving  all  age  groups 
within  the  community  or  communities  to 
be  served  and  focus  on  providing  con¬ 
sumers'  education  to  persons  who  are  not 
otherwise  served  by  Uie  regular  instruc¬ 
tional  programs  of  elementary  and  sec¬ 
ondary  schools  and  institutions  of  higher 
education  and  which  provide  for  active 
and  continuous  community  involvement 
in  the  project.  These  projects  are  de¬ 
scribed  in  §  160e.l2. 

(ii)  Short-term  pre-service  and  in- 
service  training  for  teachers  and  other 
educational  and  non-educatlonal  per¬ 
sonnel  at  the  elementary  and  secondary 
levels  and  in  community  consumers’  ed¬ 
ucation  programs  to  prepare  them  to 
plan,  organize,  and  implement  con¬ 
sumers’  education  programs  or  to  teach 
in  subject  matter  areas  associated  with 
consumers’  education.  These  projects  are 
described  in  §  160e.l3. 

(iii)  The  development  of  programs, 
curricula,  or  materials  designed  to  pro¬ 
vide  consumers’  education  to  groups  of 
persons  with  special  educational  needs 
in  the  area  of  consumers’  education,  in¬ 
cluding  older  persons,  Indians,  persons 
of  low-income  families,  and  persons  of 
limited  English-speaking  ability.  These 
projects  could  Involve  any  of  the  au¬ 
thorized  activities  identified  in  §  160e.- 
4<a) . 

(b)  Contracts.  Proceurement  contracts 
would  be  awarded  in  several  areas  under 
the  proposed  regulations ; 


(i)  To  prepare  and  distribute  con¬ 
sumers’  education  materials  by  mass 
media; 

(ii)  To  identify,  validate,  and  dis¬ 
seminate  effective  consumers’  education 
programs,  curricula,  and  materials  (as 
described  in  §  160e.l0) ; 

(iii)  To  establish  and  maintain  re¬ 
source  centers  which  would  carry  out 
activities  involving  dissemination  of  in¬ 
formation,  technical  assistance,  and  in¬ 
formal  diort-term  training  (as  described 
in  §  160e.ll);  and 

<iv)  In  any  other  areas  of  consumers’ 
education  where  the  Commissioner  de¬ 
termines  that  specific  procurements 
would  further  the  purposes  of  the  Act. 

(c)  Excluded  activities.  Long-term 
training  and  fellowship  programs  would 
not  be  funded  under  the  proposed  regu¬ 
lation  due  to  the  limited  funds  which 
are  expected  to  be  available  to  carry  out 
the  Act. 

3.  Requirements  and  criteria.  Applica¬ 
tion  requirements  for  all  applications 
and  proposals  are  set  forth  in  proposed 
§  160e.8,  and  general  evaluation  criteria 
are  contained  in  proposed  5  160e.9. 

4.  Matching.  Provisions  on  the  Federal 
share  of  projects  are  set  forth  in  pro¬ 
posed  §  1606.15. 

B.  Citations  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act,  a 
citation  of  statutory  or  other  legal  au¬ 
thority  for  each  section  of  the  regula¬ 
tions  has  been  placed  in  parentheses  on 
the  line  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case,  the  citation  applies  to  all  that 
appears  in  that  section  between  the  cita¬ 
tion  and  the  immediately  preceding  cita¬ 
tion.  When  tlie  citation  appears  only  at 
the  end  of  the  section,  it  applies  to  the 
entire  section. 

C.  Other  Applicable  Regulations 

The  proposed  regulations  do  not  con¬ 
tain  provisions  relating  to  general  fiscal 
and  administrative  matters.  Require¬ 
ments  of  this  nature  are  covered  by  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a)  and  the 
Appendices  thereto,  which  include  rules 
on  direct  and  indirect  costs. 

In  addition,  a  number  of  rules  common 
to  all  of  the  programs  funded  pursuant 
to  the  Special  Projects  Act,  including  the 
consumers’  education  program,  have 
been  published  in  proposed  form  as  Part 
160  of  Title  45  of  the  Code  of  Federal 
Regulations  (40  FR  27035,  June  26, 1975) . 
These  would  include  definitions  of  terms 
used  in  this  proposed  regulation  and  in 
other  regulations  related  to  the  Special 
Projects  Act. 

D.  Notice  To  Prospective  Applicants 

Tins  first  publication  is  not  the  final 
regulation.  It  is  followed  by  a  thirty  day 
period  which  allow's  interested  members 
of  the  public  to  submit  comments  and 
recommendations.  Each  comment  will 
be  given  careful  consideration,  and  will 
be  responded  to  in  substance  in  the  pre¬ 
amble  to  the  final  regulations.  Following 


this  review,  the  regulation  vrill  be  pub- 
lislied  in  final  form,  with  any  appropriate 
changes,  in  the  Federal  Register. 

As  more  fully  explained  below,  no 
money  is  available  at  the  present  time 
for  awards  under  the  program,  and  no 
applications  are  being  accepted.  Applica¬ 
tion  forms  are  not  available. 

The  publication  of  proposed  regula¬ 
tions  is  only  a  beginning  step  in  a  series 
of  formal  procedures  and  actions  re¬ 
quired  before  fimds  can  be  awarded  to 
recipients.  Followmg  an  enactment  of 
an  appropriation  for  the  program  for 
Fiscal  Year  1976,  further  administrative 
steps  w'ould  have  to  take  place  before 
the  award  of  grants  or  contracts.  With 
respect  to  grants,  these  steps  would  in¬ 
clude  the  preparation  for  distribution  of 
appropriate  application  forms,  the  pub¬ 
lication  in  the  Federal  Register  of  a 
notice  of  closing  date  informing  appli¬ 
cants  of  the  period  within  wdilch  appli¬ 
cations  must  he  filed,  where  application 
forms  may  be  obtained,  and  allowing  the 
applicants  sufficient  time  for  the  prepa¬ 
ration  of  applications,  and  the  la-st  date 
for  the  receipt  of  applications.  Finally, 
the  terms  of  the  actual  award  documents 
must  be  negotiated  with  those  applicants 
whose  applications  have  been  accepted. 

E.  Submission  Of  Comments 

All  interested  parties  are  invited  to 
submit  written  comments  and  recom¬ 
mendations  concerning  the  proposed 
regulations  to  the  Director  of  Consum¬ 
ers’  Education,  Room  3122,  U.S.  Office  of 
Education,  Regional  Office  Building  No. 
3,  7th  and  D  Streets,  SW,  Washington, 
D.C.  20202.  Such  comments  and  recom¬ 
mendations  will  be  available  for  public 
inspection  on  Mondays  through  Fridays 
between  8:00  a.m.  and  4:30  pm.  at  the 
above  office. 

All  relevant  material  received  on  or 
before  December  26,  1975,  will  be  con¬ 
sidered. 

Note:  It  ib  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  at  this  pro¬ 
posed  regulation  have  been  carefully 
evaluated  in  accordance  with  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.564,  Consumers’  Education  Program) 

Dated:  August  6, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  November  14, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 
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Sec. 

160e.9  General  evaluation  criteria  fw 
awards. 

leoe.io  Program,  curriculum,  and  materials 
assessment. 

160e.ll  Consumers'  education  resource  cen¬ 
ters. 

160e.l2  Community  consumers’  education 
projects. 

160e.l3  Training  projects. 

160e.l4  Review  of  curricula  and  materials. 
160e.l5  Federal  share  of  projects. 

160e.l6  Allowable  costs. 

Aitthority:  Sec.  811,  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  enacted 
by  section  505  of  the  Education  Amendments 
of  1972,  Pub.  L.  92-318,  and  as  amended 
(20  U.S.C.  887d) 

§  160e.l  Purpose  and  scope. 

(a)  Scope.  The  regulations  in  this  part 
govern  projects  awarded  with  funds  ap¬ 
propriated  pursuant  to  section  811  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  amended,  or  with 
funds  made  available  for  purposes  of 
the  consumers’  education  program,  as 
provided  in  section  811  of  the  EHemen- 
tary  and  Secondary  Education  Act,  as 
amended,  pursuant  to  the  Special  Proj¬ 
ects  Act,  as  enacted  by  section  402  of 
Pub.  L.  93-380. 

(20  U.S.C.  887d,  1861) 

(b)  Purpose.  The  purpose  of  this  part 
is  to  award  grants  and  contracts  for 
activities  designed  to  support: 

(1)  The  development,  demonstration, 
evaluation,  and  dissemination  of  new 
and  improved  curflcula  in  consumers’ 
education; 

(2)  The  initiation  and  expansion  of 
consumers’  education  programs  at  the 
elementary,  secondary,  community,  and 
higher  education  levels; 

(3)  The  training  of  teachers,  other  ed¬ 
ucational  and  public  service  personnel, 
community  and  labor  leaders  and  em¬ 
ployees,  and  government  employees  at 
the  Federal,  State  and  local  levels  in 
consumers’  education;  and 

(4)  Activities  designed  to  provide  con¬ 
sumers’  education  to  the  general  public. 
(20  U.S.C.  887d  note) 

(c)  other  pertinent  regulations — (1) 
Grant  awards.  Grant  awards  under  the 
part  are  subject  to  applicable  provisions 
contained  in; 

(1)  Subchapter  A  of  this  chapter  (re¬ 
lating  to  fiscal,  administrative,  property 
management,  and  other  matters),  con¬ 
tained  in  Parts  100,  100a  of  this  chapter 
and 

(ii)  Part  160  of  this  chapter  relating 
to  the  Special  Projects  Act. 

(2)  Contract  aumrds.  Contract  awards 
under  this  part  are  subject  to  applicable 
provisions  contained  in; 

(i)  41  CFR  Chapters  1  and  3  and  (ii) 
Part  160  of  this  chapter  relating  to  the 
Special  Projects  Act. 

(20  U.S.C.  887d) 

§  160e.2  Definitions. 

As  used  in  this  part: 

“Act”  means  section  811  of  the  Ele¬ 
mentary  and  Secondary  Education  Act  of 
1965,  as  enacted  by  section  505  of  the 
Education  Amendments  of  1972,  Pub.  L. 
92-318,  and  as  amended. 


“Community  consumer  education  pro¬ 
gram”  means  a  program  designed  to  pro¬ 
vide  consxuners’  education  to  the  gen¬ 
eral  public  in  one  or  more  communities, 
as  described  in  S  160e.l2. 

“Long-term  training”  means  training 
for  individual  participants  lasting  one 
academic  year  or  more. 

“Short-term  training”  means  training 
for  individual  participants  lasting  less 
than  an  academic  year. 

(20  U.S.C.  887d) 

§  160e.3  Nature  of  consumers*  educa¬ 
tion. 

Consumers’  education  pn^rams,  cur¬ 
ricula,  or  materials  funded  tmder  this 
part: 

(a)  Must  be  designed  to  prepare  con¬ 
sumers  for  participation  in  the  market¬ 
place  by  imparting  the  tmderstandings, 
attitudes,  and  skills  which  will  enable 
persons  to  make  rational  and  intelligent 
consiuner  decisions  in  the  light  of  their 
personal  values,  their  recognition  of  mar¬ 
ketplace  alternatives,  and  social,  eco¬ 
nomic,  and  ecological  considerations; 

(20  U.S.C.  887d  note) 

(b)  Must  be  problem-  and  issue- 
oriented  and  may  involve  interdiscipli¬ 
nary  educational  approaches; 

(20  U.S.C.  887(1  (b)  (1)  (B)  (1) ) 

(c)  May  include,  but  need  not  be 
limited  to,  education  in  one  or  more  of 
the  following  areas: 

(1)  Basic  economics  of  the  market¬ 
place; 

(2)  Legal  rights,  redress,  and  consumer 
laws; 

(3)  Financial  management  and  credit; 

(4)  Energy  consumption  and  con¬ 
servation,  and  public  utilities; 

(5)  Major  purchases  (such  as  food, 
auto,  insurance,  medicine,  housing) ; 

(6)  Special  problems  such  as  advertis¬ 
ing  and  product  safety; 

(7)  Federal  assistance  and  services 
such  as  medicare,  social  security,  and 
medicaid;  and 

(8)  Consumer  representation; 

(S.  Rep.  No.  346,  92d  Cong.  1st  Sess.  114 
(1971):  s.  Rep.  No.  763,  93d  Cong.  2nd  Sess. 
77  (1974)) 

(d)  Must  be  designed  to  prepare  con¬ 
sumers  for  participation  in  the  market¬ 
place,  rather  than  to  prepare  persons  for 
employment  in  areas  such  as  are  de¬ 
scribed  in  paragraph  (c)  of  this  section; 
except  that  consumers’  education  pro¬ 
grams  or  curricula  may  be  designed  to 
train  teachers,  other  educational  and 
public  service  personnel,  community  and 
labor  leaders  and  employees,  and  gov¬ 
ernment  employees  to  plan,  organize,  im¬ 
plement,  and  teach  in  programs  to  pre¬ 
pare  consumers  for  participation  in  the 
marketplace; 

(20  U.S.C.  887d) 

(e)  Must  provide  for  inclusion  of  bilin¬ 
gual  educational  activities  and  materials 
when  the  target  population  to  be  served 
directly  by  the  project  or  to  be  benefited 
by  the  approaches  or  products  developed 
by  the  project  include  a  substantial  num¬ 


ber  of  persons  whose  dominant  language 
Is  other  than  English;  and 
(20  U.S.C.  887d(b)  (1)  (B)  ) 

(f)  (1)  (1)  Must  contribute  to  capacity- 
building  in  the  area  of  (xmsumers’  edu¬ 
cation  by  producing  exemplary  resiilts 
and/or  products  to  be  utilized  by  organi¬ 
zations,  agencies,  and  individuals  other 
than  the  award  recipient,  and  thereby  to 
have  a  substantial  national  Impact  in 
providing  consumers’  education  to  the 
public;  and 

(ii)  Must  not  be  designed  to  benefit 
only  particular  organizations,  agencies, 
or  individuals. 

(2)  Compliance  with  the  requirements 
of  paragraph  (f)  (1)  of  this  section  must 
be  reflected  in  the  application  or  pro¬ 
posal: 

(1)  In  the  stated  objectives  and 
outcomes, 

(ii)  By  the  attention  to  planning,  qual¬ 
ity  controls,  and  evaluation,  and 

(ill)  By  the  emphasis  on  dissemination 
and  utilization  procedures. 

(3)  The  cost  to  organizations,  agen¬ 
cies,  and  Individuals  other  than  the 
award  recipient  of  obtaining  and  using 
products  developed  under  projects  sup¬ 
ported  under  this  part  may  not  be  on  a 
scale  which  would  Inhibit  extensive  ultlll- 
zation  and  replication  of  the  products. 

(20  U.S.C.  887d(b)  (1)  (C)  (11) ) 

§  160e.4  Types  of  projects;  funding 
priorities. 

(a)  The  Commissioner  will  consider 
making  grant  and  contract  awards  under 
this  part  to  support  research,  demonstra¬ 
tions,  and  pilot  projects  designed  to  pro¬ 
vide  consumers’  education  to  the  public. 
Including  such  activities  as: 

(1)  Research,  testing,  and  dissemina¬ 
tion  with  respect  to  curricula  and  mate¬ 
rials  in  consumers’  education; 

(2)  The  establishment  of  new,  or  the 
expansion  of  existing,  pilot  or  demon¬ 
stration  consumers’  education  programs 
in  elementary  and  secondary  schools  or 
Institutions  of  higher  education,  or  In 
community  programs  potentially  serving 
persons  of  all  ages  within  the  com¬ 
munity; 

(3)  Short-term  pre-service  and  in- 
service  training  programs  designed  to 
prepare  teachers,  other  educational  and 
public  service  personnel,  community  and 
labor  leaders  and  employees,  and  govern¬ 
ment  employees  to  plan,  organize,  and 
implement  consumers’  education  pro¬ 
grams  or  to  teach  in  subject  matter  areas 
associated  with  consumers’  education; 

(4)  Projects  designed  to  demonstrate, 
test,  and  evaluate  the  effectiveness  of 
activities  described  in  paragraphs  (a)  (1) 
through  (3)  of  this  section,  whether  or 
not  these  activities  are  assisted  under 
this  part; 

(5)  The  dissemination  of  information 
and  the  provision  of  developmental  and 
technical  assistance  to  agencies  and  or¬ 
ganizations  planning,  developing,  and 
carrying  out  consumers’  education  pro¬ 
grams;  and 

(6)  The  preparation  and  distribution 
of  consumers’  education  materials  by 
mass  media. 


FEDERAL  REGISTER,  VOL.  40,  NO.  229— WEDNESDAY,  NOVEMBER  26,  1975 


54808 


PROPOSED  RULES 


(20  U.S.C.  887d(b)  (1)  (B),  787d  note) 

(b)  Long-term  training  and  fellowship 
programs  will  not  be  funded  pursuant  to 
this  part. 

(c)  In  implementing  activities  author¬ 
ized  by  the  Act  and  described  in  para¬ 
graph  (a)  of  this  section,  the  Commis¬ 
sioner  will: 

(1)  Solicit  proposals  for,  and  make 
awards  of,  prociuement  contracts: 

(i)  To  prepare  and  distribute  con- 
siuners’  education  materials  by  mass 
media; 

(ii)  To  identify,  evaluate,  and  dis¬ 
seminate  effective  consumers’  education 
programs,  curricula,  and  materials  on 
the  community,  elementary,  secondary, 
or  higher  education  levels,  as  described  in 
§  leOe.lO; 

(ili)  To  establish  and  maintain  re¬ 
source  centers  in  consumers’  education 
which  would  collect,  assess,  and  provide 
information  on  consumers’  education 
research  and  activities  and  provide  tech¬ 
nical  assistance  to  agencies.  Institutions, 
and  groups  Interested  in  establishing, 
expanding,  or  improving  program  activi¬ 
ties  in  consumers’  education,  as  described 
in  §  160e.ll;  and 

(iv)  In  any  other  areas  of  consumers’ 
education  where  the  Commissioner  de¬ 
termines  that  specific  procurements 
would  further  the  pmposes  of  the  Act,  as 
described  in  §  160e.l(b) . 

(2)  Accord  priority  to  grant  applica¬ 
tions  to: 

(i)  Develop  and  carry  out  model  com¬ 
munity  education  projects  in  consumers’ 
education  which  have  the  potential  for 
providing  consumers’  education  to  all  age 
groups  in  a  community  or  communities, 
as  described  in  §  160e.l2; 

(ii)  Provide  short-term  pre-service  or 
in-service  training  for  teachers  and 
other  educational  and  non-educational 
personnel  at  the  elementary  and  second¬ 
ary  school  levels  and  in  community  con¬ 
sumers’  education  programs  to  prepare 
them  to  plan,  organize,  and  implement 
consumers’  education  programs  ^  or  to 
teach  in  subject  matter  areas  associated 
with  consumers’  education,  as  described 
in  §  160e.l3;  or 

(iii)  Develop  programs,  curricula,  or 
materials  design^  to  provide  consumers’ 
education  to  groups  of  persons  with  spe¬ 
cial  educational  needs  in  the  area  of  con¬ 
sumers’  education.  Including  older  per¬ 
sons,  Indians,  persons  of  low-income 
families,  and  persons  of  limited  English- 
speaking  ability.  Grant  applications 
within  one  of  the  priority  areas  de¬ 
scribed  in  paragraph  (a)  (2)  (i)  and  (ii) 
of  this  section  will  be  given  special  prior¬ 
ity  if  they  are  also  designed  to  provide 
consumers’  education  to  groups  with 
special  educational  needs  in  the  area  of 
consumers’  education. 

(20  U.S.C.  887d,  887d,  note) 

§  160e.5  Duration  of  projects. 

(a)  While  grant  applications  may  be 
filed  proposing  multiyear  projects,  it  is 
expected  that  a  substantial  proportion  of 
projects  funded  by  the  CommlMioner  In 
any  fiscal  year  will  have  a  project  dura¬ 
tion  of  only  one  year. 


(b)  Applications  proposing  multi-year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  for  multi-year  sup¬ 
port,  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  estimates 
to  attain  ^ese  objectives  in  any  proposed 
subsequent  year. 

(c)  If  the  application  demonstrates  to 
the  Commissioner’s  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  project,  the  Commissioner 
may,  in  the  initial  notification  of  grant 
award  for  the  project.  Indicate  an  inten¬ 
tion  to  assist  the  project  on  an  appro¬ 
priate  multi-year  basis  through  con¬ 
tinuation  grants. 

(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragraph  (c) 
of  this  section  subject  to  the  availability 
of  funds  and  to  the  following  provisions: 

(1)  Continuation  applications  will  not 
be  competitive  with  applications  for  new 
grant  awards,  but  will  be  competitive 
with  other  applications  for  continuation 
awards;  and 

(2)  Applications  for  continuation 
awards  will  be  reviewed  to  determine: 

(i)  If  the  grantee  has  complied  with 
the  grant  terms  and  conditions,  the  Act, 
and  applicable  regulations; 

(ii)  'Ihe  project’s  effectiveness  to  date; 

(iii)  The  extent  to  which  the  project  is 
meeting  applicable  priorities;  and 

(iv)  The  extent  to  which  continuation 
of  Federal  assistance  to  the  project  is  in 
the  best  interests  of  the  Government. 

(20  U.S.C.  1221e-3(a)  (1),  887d) 

§  160e.6  Eligible  applicants. 

Institutions  of  higher  education.  State 
and  local  educational  agencies,  and  other 
public  and  private  agencies,  organiza¬ 
tions,  and  institutions  (including  librar¬ 
ies)  are  eligible  to  receive  grant  and  con¬ 
tract  awards  pursuant  to  this  part,  except 
that; 

(a)  No  grant  may  be  made  other  than 
to  a  non-profit  agency,  organization,  or 
institution; 

(b)  Grants  for  demonstration  or  pilot 
programs  at  the  elementary  and  sec¬ 
ondary  levels  may  be  made  only  to  State 
educational  agencies  and  local  educa¬ 
tional  agencies;  and 

(c)  Grants  for  demonstration  or  pilot 
programs  at  the  higher  education  level 
may  be  made  only  to  institutions  of 
higher  education. 

(20.  U.S.C.  887d(b)  (1)  (A),  887d(b)  (1)  (B) 
(ill)  ) 

§  160e.7  State  review  of  local  educa¬ 
tional  agency  application.^. 

(a)  The  Commissioner  will  not  approve 
an  application  submitted  by  a  local  edu¬ 
cational  agency  under  this  part  unless 
the  State  eductional  agency  of  the  State 
in  which  that  local  educational  agency  is 
located  has  been  given  an  opportunity  to 
review  and  make  recommendations  on 
the  application. 

(b)  A  local  educational  agency  must 
provide  a  copy  of  its  application  to  the 
appropriate  State  educational  agency 
concurrently  with  its  submission  of  the 
application  to  the  Commissioner. 

(c)  The  Commissioner  may  establish  a 
cut-off  for  submission  of  comments  by 


State  educational  agencies  on  local  edu¬ 
cational  agency  applications.  If  the 
Commissioner  establishes  a  cut-off  date 
for  submission  of  comments,  failure  by  a 
State  educational  agency  to  submit  com¬ 
ments  to  the  Commissioner  within  the 
period  specified  shall  be  deemed  a  waiver 
of  the  State  educational  agency’s  oppor¬ 
tunity  to  comment. 

(d)  State  educational  agencies  are  en¬ 
couraged,  in  any  recommendations  which 
they  submit  pursuant  to  this  section,  to 
describe: 

(1)  Any  efforts  which  they  undertook 
to  solicit  views  from  diverse  community 
groups  in  the  area  proposed  to  be  served 
on  the  application,  and 

(2)  The  results  of  these  efforts. 

(20  U.S.C.  887d(b)  (1)  (C) ) 

§  160e.8  Application  and  proposal  re¬ 
quirements. 

(a)  Submission.  A  grant  or  a  contract 
under  this  part  will  be  awarded  only  upon 
a  grant  application  (in  accordance  with 
§  100a.40  of  this  chapter)  or  a  contract 
proposal  submitted  to  the  Commissioner. 

(b)  Acceptable  applications  or  propos¬ 
als.  (1)  (1)  Grant  applications  will  be  ac¬ 
cepted  for  review  only  if  they  are  filed  in 
response  to  a  notice  of  closing  date  pub¬ 
lished  in  the  Federal  Register  in  accord¬ 
ance  with  §  lOOa.15  of  this  chapter  con¬ 
cerning  application  submissions  to  the 
Commissioner. 

(ii)  Contract  proposals  will  be  accept¬ 
ed  for  review  only  if  they  are  filed  in 
response  to  a  solicitation  of  proposals  in 
accordance  with  the  provisions  of  41  CFR 
Chapters  1  and  3. 

(2)  An  eligible  applicant  must  file  a 
single  and  separate  application  or  pro¬ 
posal  for  each  subparagraph  of  §  160e.4 

(c)  under  which  it  seeks  an  award. 

(3)  Applicants  are  encouraged  not  to 
submit  lengthy  appendices  or  exhibits 
with  their  application  or  proposal. 

(c)  Requirements.  An  application  or 
proposal  imder  this  part  must. 

(1)  Nature  and  purpose.  Provide  suf¬ 
ficient  information  to  satisfy  the  Com¬ 
missioner  that  the  proposed  project  holds 
promise  of  making  a  substantial  contri¬ 
bution  to  the  purpose  of  providing  con¬ 
sumers’  education  to  the  public  and  will 
comply  with  the  provisions  of  §  160e.3; 

(2)  Applicant  qualifications.  Contain 
sufficient  information  about  the  appli¬ 
cant  to  enable  the  Commissioner  to  de¬ 
termine  its  qualifications  for  receiving  an 
award,  Including  information  about. 

(i)  The  applicant’s  experience  in  the 
area  of  consumers’  education  and  Uie 
specific  types  of  activities  to  be  carried 
out  imder  the  prop>osed  project  (such  as 
teacher  training,  materials  development, 
and  other  activities) ; 

(ii)  ’The  proposed  staff,  including  their 
education,  training,  awards,  publications, 
and  experience  in  consumers’  education 
and  in  the  specific  tsqjes  of  activities  un¬ 
der  the  proposed  project,  and  existing  or 
planned  commitments  to  other  projects: 
and 

(iii)  Available  facilities  and  other  re¬ 
sources  for  the  project; 

(3)  Need  and  impact,  (i)  Identify  the 
need  to  be  addressed  by  the  proposed 
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project  and  supply  rdevant  documenta- 
tlon  of  that  need.  Where  a  general  area 
of  need  has  been  set  forth  In  this  part  or 
In  contract  specifications,  the  application 
or  proposal  must  go  beyond  a  general  ex¬ 
position  of  need  to  identify  and  docu¬ 
ment  specific  areas  of  need  which  the 
proposed  project  would  address; 

(ii)  Specify  the  nature  of  the  output, 
product,  or  final  results  of  the  proposed 
project; 

(iii)  Document  how  the  project  will 
contribute  to  capacity-building  in  the 
area  of  consumers’  education  as  de¬ 
scribed  in  §  160e.3(f)  including  a  descrip¬ 
tion  of  likely  users  of  the  results,  proc¬ 
esses,  and  products  of  the  project,  and 
rough  projections  of  the  financial  cost 
to  others  of  implementing  or  using  the 
products;  and 

(iv)  Describe  validation,  dissemina¬ 
tion,  and  utilization  procedures  to  be 
used  in  the  proposed  project; 

(4)  Plan  of  operation,  (i)  Provide  that 
all  activities  and  services  for  which  an 
award  is  sought  will  be  administered  by, 
or  xmder  the  supervision  of,  the  appli¬ 
cant; 

(U)  Describe: 

(A)  Project  objectives  which  state 
specific  outcomes  for  the  project; 

(B)  A  project  evaluation  design  which 
Includes  both  product  and  process  anal¬ 
ysis  to  measure  the  extent  to  which  the 
objectives  are  accomplished  by  the  proj¬ 
ect; 

(C)  A  budget,  including  that  portion 
of  the  project  to  be  contributed  by  the 
applicant;  and 

(D)  A  management  design  which: 

(1)  Includes  objectives,  operational 
activities,  schedules,  resources,  products, 
and  references  to  the  evaluation  design; 

(2)  Provides  for  the  necessary  fiscal 
control  and  fimd  accounting  procedures 
to  assure  propyer  disbursement  of  and  ac¬ 
counting  for  Federal  fimds  paid  to  the 
applicant  under  this  part;  and 

(3)  Provides  for  making  an  annual  re¬ 
port  and  such  other  reports,  in  a  form 
and  containing  such  information,  as  the 
Commissioner  may  reasonably-  require 
and  for  keeping  records,  and  affording 
access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness 
and  verification  of  these  reports;  and 

(iii)  The  evaluation  and  management 
designs  need  not  be  capable  of  being  im¬ 
plemented  Instantly,  but  must  be  suffi¬ 
ciently  described  to  indicate  the  ap¬ 
proach,  status  of  planning,  methodology, 
extent  of  experience  in  the  development 
and  use  of  these  designs,  and  need  for 
procuring  outside  expertise; 

(5)  Supplementary  nature  of  projects. 
Set  forth  policies  and  procedures  which 
assure  that  Federal  funds  made  available 
under  this  part  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent 
practical.  Increase  the  level  of  funds  that 
would,  in  the  absense  of  these  Federal 
fimds,  be  made  available  by  the  applicant 
for  the  purposes  describe  in  this  part 
and  in  no  case  supplant  these  funds;  and 

(6)  Additional  information.  Applica¬ 
tions  or  proposals  must  include  oliier  in¬ 
formation  responsive  to  applicable  cri¬ 


teria  and  other  provisions  set  forth  in 
§§  160e.9  through  160e.l3,  as  applicable 
or  to  Uie  specific  criteria  and  other  pro¬ 
visions  contained  in  specifications  for 
contract  proposals. 

(20  U3.C.  887d(b)  (1)  (C),  887<l(c)) 

§  160e.9  General  evaluation  criteria  for 

awards. 

(a)  Applicable  criteria.  All  applica¬ 
tions  for  grants  and  proposals  for  con¬ 
tracts  which  meet  the  requirements  in 
§  160e.8  will  be  evaluated  on  the  basis 
of  the  following  criteria,  weighted  ac¬ 
cording  to  the  indicated  points  (maxl- 
miun  of  110  points) : 

(1)  Applicant  qualifications.  (30 
points)  (i)  The  qualifications  of  the 
project  director  and  staff.  Including  de¬ 
monstrated  experience  of  high  quality  in 
the  area  of  consumers’  education  and  in 
the  specific  types  of  activities  to  be  car¬ 
ried  out  xmder  the  project  as  evidenced 
in  the  application  (10  points) ; 

(il)  The  extent  and  quality  of  the  ap¬ 
plicant’s  experience  in  the  area  of  con¬ 
sumers’  education  and  in  the  specific 
types  of  activities  to  be  carried  out  under 
the  project  as  evidenced  in  the  applica¬ 
tion  (10  points) ;  and 

(iii)  The  extent  to  which  the  applicant 
has  the  capability  to  conduct  the  pro¬ 
posed  project,  including  necessary  facili¬ 
ties  and  resources  as  evidenced  in  the 
application  (10  points) ; 

(2)  Need  and  impact.  (40  points)  (i) 
The  proposed  project  is  likely  to  make  a 
substantial  qualitative  contribution  to¬ 
ward  attaining  the  provision  of  consum¬ 
ers’  education  for  the  public  and,  to  this 
end,  clearly  identifies  the  need  to  be  ad¬ 
dressed  and  specifies  the  substantive  na¬ 
ture  of  the  output,  product,  or  final  re¬ 
sults  of  the  proposed  project  (10  points) ; 

(ii)  The  intended  results  of  the  pro¬ 
posed  project  can  be  used  by  others,  and 
thus  the  application  specifies  well-de¬ 
signed  validation,  dissemination,  and 
utilization  procedures  (10  points) ; 

(iii)  The  project  fociases  on  learning 
processes,  as  well  as  substantive  content, 
with  attention  to  such  program  aspects 
as  student  motivation,  sequential  lessons, 
and  learning  problems  (10  points) ;  and 

(iv)  The  project  Involves  new  or  im¬ 
proved  techniques  and  materials  which 
are  sufficiently  exemplary  to  be  repli¬ 
cated  by  others  (10  points). 

(3)  Plan  of  operation.  (40  points)  (i) 
The  application  sharply  defines  and 
clearly  states  objectives  for  the  proposed 
project  which  can  be  achieved  by  the 
proposed  procedures  and  can  be  assessed 
upon  attainment  (10  points) ; 

(ii)  The  aiHilication  ensures  adequate 
evaluation  of  the  activities  through  the 
description  of  a  project  evaluation  de¬ 
sign  which  would  Include  both  process 
and  product  analysis  and  would  describe 
an  eventual  evaluation  report  to  include 
sufficient  data,  information,  and  direc¬ 
tion  to  permit  and  encourage  replication 
(10  points) ; 

(iii)  The  quality  of  the  proposed  man¬ 
agement  design  that  includes  objectives, 
operational  activities,  schedules  (includ¬ 
ing  the  amoimt  of  time  to  be  spent  on 


the  project  by  the  named  proposed  staff 
members) ,  resources,  products,  and  ref¬ 
erences  to  the  project  evaluation  design 
(10  points) ;  and 

(iv)  The  application  presoits  a  bud¬ 
get  that  is  reasonable  in  relation  to  an¬ 
ticipated  results  and  refiects  the  manage¬ 
ment  design  (10  points). 

(b)  General  provisions  criteria.  Eval¬ 
uation  criteria  set  forth  in  9  100a.26(b) 
of  this  chapter  will  not  apply  to  applica¬ 
tions  or  proposals  submitted  under  this 
part. 

(20  U.S.C.  887d(b),  887d  note) 

§  160e.l0  Program,  curriculum,  and  ma¬ 
terials  assessment. 

(a)  Nature  of  projects.  Procurement 
contracts  imder  this  section  will  be  for; 

(1)  A  systematic  search  for  and  iden¬ 
tification  of  effective  programs,  ctirrlc- 
ula,  or  materials  in  consumers’  educa¬ 
tion  designed  for  use  in  elementary  and 
secondary  schools,  community  consum¬ 
ers’  education  programs,  or  institutions 
of  higher  education; 

(2)  Final  validation  of  the  apparent 
success  of  these  programs,  curricula, 
and  materials  based  on  learning  outcome 
measures,  such  as  student  test  scores, 
and  input  measures,  such  as  the  resoiurce 
requirements  needed  to  achieve  these 
measurable  results  (which  may  Include 
a  trial  replication  of  the  use  of  the  pro¬ 
grams,  curricula,  or  materials  through 
a  field  test  in  one  or  a  limited  number  of 
additional  sites) ;  and 

(3)  Dissemination  of  information 
about  the  programs,  curricula,  and  ma¬ 
terials  foimd  to  be  effective. 

(b)  Approaches  to  consumers  educa¬ 
tion.  Consumers'  education  programs, 
curricula,  jor  materials  to  be  identified, 
validated,  and  disseminated  under  this 
section  may  be  interdisciplinary  and 
may  Involve  either  a  comprehensive  ap¬ 
proach  to  consumers’  education  or  a  lim¬ 
ited  program  In  one  or  more  specific 
subjects  related  to  consumers’  educa¬ 
tion,  such  as  are  described  in  9  160e.3(c) . 

(c)  Proposal  requirements.  A  proposal 
for  a  contract  under  this  section  must 
specify: 

(1)  The  nature  and  substantive  areas 
of  the  programs,  curricula,  or  materials 
to  be  identified,  validated,  and  dissemi¬ 
nated; 

(2)  The  potential  uses  and  lasers  of 
these  programs,  cvurlcula,  or  materials; 

(3)  The  results  of  a  preliminary  as¬ 
sessment  by  the  applicant  of  available 
programs,  cxirricula,  or  materials  and  of 
the  need  for  high  quality  programs,  cur¬ 
ricula,  or  materials  in  the  proposed  areas 
of  concentration; 

(4)  Procedures  and  arrangements  for 
searching  out,  validating,  and  dissemi¬ 
nating  information  on  the  programs, 
curricula,  or  materials; 

(5)  Criteria  for  selecting  and  testing 
effective  programs,  curricula,  or  mate¬ 
rials;  and 

(6)  Plans  for  selecting  a  limited  num¬ 
ber  of  the  most  successful  programs, 
curricula,  or  materials  for  dissemination. 

(d)  Multiplier  effect.  Programs,  cur¬ 
ricula,  or  materials  to  be  Identified  and 
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validated  under  this  section  must  be  de¬ 
signed  to  be  available  for  use  by  poten¬ 
tial  users  at  relatively  low  cost  and  with¬ 
out  substantial  dependence  on  consulta¬ 
tive  assistance. 

(e)  Evaluation  criteria.  Proposals  for 
contracts  imder  this  section  will  be  se¬ 
lected  on  the  basis  of  (1)  the  criteria 
set  forth  in  §  160e.9  (which  will  be 
weighted  110  points)  and  (2)  the  quality 
of  the  plan  for  identification,  validation, 
and  dissemination  of  Information  on  the 
programs,  curricula,  or  materials,  in¬ 
cluding  the  applicants’  access  to  exist¬ 
ing  networks  of  potential  users,  as  well 
as  access  to  a  delivery  system  which  is 
not  dependent  on  external  funding  and 
would  consequently  operate  after  the 
expiration  of  support  pursuant  to  this 
section  (weighted  5  points) . 

(20  U.S.C.  887d(b)  (1)  (B)  (1)  &  (11) ) 

§  160e.ll  Consumers’  education  resource 
centers. 

(a)  Purpose.  Procurement  contracts 
imder  this  section  will  have  the  purpose 
of  establishing  resource  centers  which 
will: 

(1)  Provide  technical  assistance,  in¬ 
formation,  and  informal,  short-term 
training  to  agencies,  institutions,  and 
ciraununity  groups  in  the  development 
and  carrying  out  of  consumers’  educa¬ 
tion  programs,  and 

(2)  Collect  and  disseminate  informa¬ 
tion  on  research  related  to  consumers’ 
education  and  on  effective  consumers’ 
education  programs. 

(b)  Application  requirements.  Propos¬ 
als  under  this  section  must  meet  the  re¬ 
quirements  in  §  160e.8  and : 

(1)  Provide  a  general  description  of 
existing  activities  of  the  applicant  re¬ 
lated  to  consumers’  education,  facilities 
and  resources  available  for  these  activi¬ 
ties,  institutions  and  programs  which 
benefit  from  its  activities,  and  the  ex¬ 
tent  to  which  its  present  experience  will 
contribute  to  the  effectiveness  of  the  pro¬ 
posed  project; 

(2)  Include  a  statement  of  commit¬ 
ment  that  the  applicant  will,  upon  the 
expiration  of  Federal  support,  continue 
to  carry  out  the  proposed  actvities  for 
the  institutions  and  programs  to  be  ben¬ 
efited  imder  the  federally-funded  proj¬ 
ect;  and 

(3)  Name  agencies  and  Institutions  to 
be  served  by  the  proposed  project  and 
Indicate  the  general  scope  of  services  to 
be  provided  to  each  agency  and  the 
tect^cal  assistance,  training,  and  in¬ 
formation  needs  of  recipient  agencies 
and  how  the  project  will  respond  to 
these  needs. 

(c)  Number  of  awards.  It  is  expected 
that  a  very  limited  number  of  contracts 
will  be  awarded  pursuant  to  this  section. 
(20  U.S.C.  887d) 

§  160c. 12  Community  consumers’  edu¬ 
cation  projects. 

(a)  Purpose.  Grants  under  this  section 
will  be  for  the  purpose  of  planning,  es¬ 
tablishing,  expanding,  and/or  improving 
model  community  education  projects  in 
consumers’  education  which  are  designed 


to  provide  consumers’  education  to  the 
general  public  in  one  or  more  commu¬ 
nities. 

(b)  Target  population.  Community 
consumers’  education  programs  must 
have  the  potential  for  serving  all  age 
groups  within  the  community  or  commu¬ 
nities  to  be  served  and  must  focus  on 
providmg  consumers’  education  to  per¬ 
sons  who  are  not  otherwise  served  by 
the  regular  instructional  programs  of 
elementary  and  secondary  schools  and 
institutions  of  higher  education  within 
the  community. 

(c)  Community  involvement.  The  pro¬ 
gram  must  provide  for  the  active  and 
continuous  involvement  (1)  on  an  ad¬ 
visory  basis  and  (2)  in  terms  of  direct  in¬ 
put  into  project  activities,  of  institutions, 
groups,  and  individuals  representative 
of  the  community  or  communities  to  be 
served,  including  but  not  limited  to, 
schools,  community  groups,  and  other 
educational  and  cultural  resources. 

(d)  Communities  served.  Projects  un¬ 
der  this  section  must  serve  specific  and 
identified  communities,  but  the  commu¬ 
nities  need  not  be  contiguous.  For  exam¬ 
ple,  a  non-profit  institution  may  receive 
a  grant  under  this  section  to  establish 
model  community  consumers’  education 
programs  in  a  number  of  communities 
in  different  parts  of  the  country. 

(e)  Approaches  to  consumers’  educa¬ 
tion.  Programs  assisted  under  this  part 
(1)  must  include  innovative  methods, 
materials,  or  approaches  which  are 
worthy  of  replication  and  (2)  may  in¬ 
volve  a  comprehensive  approach  to  con¬ 
sumers’  education  covering  a  wide  range 
of  subject  matter  areas  or  may  focus  on 
one  or  more  specific  areas  of  consumers’ 
education,  such  as  are  described  in 
§  160e.3(c). 

(f)  Application  requirements.  Appli¬ 
cations  for  grants  under  this  section 
must  meet  the  application  requirements 
in  §  160e.8  and  the  following  additional 
requirements : 

(1)  The  application  must  identify  the 
specific  areas  to  be  served  and  which 
groups  of  persons  in  these  areas  will  be 
benefited  by  the  project; 

(2)  ’The  application  must  contain  a 
commitment  that  the  applicant  will,  up¬ 
on  the  expiration  of  Federal  assistance, 
continue  to  carry  out  the  consumers’  ed¬ 
ucation  activities  for  the  communities 
to  be  served  by  the  project;  and 

(3)  The  appfleation  must  document 
that  representative  educational  and  cul¬ 
tural  resources  of  the  communities  to  be 
served  have  been  involved  on  an  advisory 
basis  in  the  preparation  of  the  applica¬ 
tion,  including  a  description  of  proce¬ 
dures  used  (such  as  public  notice  and 
hearings)  to  provide  the  public  at  large 
with  an  opportunity  to  have  input  in 
the  preparation  of  the  application. 

(20  U.S.C.  887d(b)  (1)  (A)  ) 

§  160e.l3  Training  projects. 

(a)  Purpose.  Grants  under  this  sec¬ 
tion  will  have  the  purpose  of  providing 
short-term  pre-service  or  in-service 
training  for  teachers  and  other  educa¬ 
tional  and  non-educational  personnel  at 
the  elementary  and  secondary  school 


levels  and  in  community  consumers’  edu¬ 
cation  programs  to  prepare  them  to  plan, 
organize,  and  implement  consumers’  ed¬ 
ucation  programs  or  to  teach  in  subject 
matter  areas  associated  with  consumers’ 
education,  such  as  those  described  in 
S  160e.3(c). 

(b)  Nature  of  projects.  (1)  The  train¬ 
ing  must  be  designed  to  provide  skills 
and  understandings  with  reference  to: 

(i)  A  variety  of  the  subject  matter 
areas  of  consumers’  education  described 
in  §  160e.3(c) ; 

(ii)  With  respect  to  training  for  teach¬ 
ers  of  consumers’  education;  the  selec¬ 
tion  of  appropriate  consumers’  education 
curricula  and  materials,  the  integration 
of  consumers’  education  into  the  regu¬ 
lar  classroom  curriculum,  the  identifi¬ 
cation  and  use  of  resources  within  and 
outside  of  the  school  which  would 
strengthen  consumers’  education  activi¬ 
ties,  and  the  planning  and  carrying  out  of 
lessons  and  units  of  instruction  in  con¬ 
sumers’  education  which  respond  to  the 
needs  and  interests  of  the  students;  and 

(iii)  With  respect  to  training  for  edu¬ 
cational  and  non-educational  personnel 
responsible  for  planning,  organizing,  and 
Implementing  overall  consumers’  educa¬ 
tion  programs;  The  involvement  of  ap¬ 
propriate  public  and  private  community 
resources  in  the  planning  and  carrying 
out  of  consumers’  education  programs 
and  knowledge  of  other  consumers’  ed¬ 
ucation  programs  of  an  exemplary  na¬ 
ture. 

(2)  The  training  must  be  short-term, 
and  in-service  training  assisted  under 
this  section  must  be  offered  at  times  and 
in  a  manner  to  allow  participation  by 
training  recipients  on  a  basis  which  will 
cause  minimum  disruption  to  the  carry¬ 
ing  out  of  their  responsibilities  in  plan¬ 
ning,  operating,  and/or  teaching  in  con¬ 
sumers’  education  programs. 

(3)  In-service  training  activities  as¬ 
sisted  under  this  section  must  be  pro¬ 
vided  for  eligible  recipients  in  specific 
elementary,  secondary,  or  community 
consumers’  education  programs  on  a  con¬ 
tinuing  basis  over  the  course  of  the  grant 
period,  with  provisions  for  follow-up  and 
reinforcement  of  specific  training  work¬ 
shops  or  exercises. 

(4)  The  development  of  training  mate¬ 
rials  incidental  to  carrying  out  the  proj¬ 
ect  activities  may  be  included  in  grants 
under  this  section. 

(c)  Recipients  of  training.  Eligible  re¬ 
cipients  of  training  under  grants  awarded 
pursuant  to  this  section  include  (1)  per¬ 
sons  in  local  educational  agencies.  State 
educational  agencies,  and  other  public 
and  private  non-profit  agencies  and  in¬ 
stitutions  (including  libraries)  involved 
in  the  planning,  administration,  and/or 
teaching  of  coinsumers’  education  pro¬ 
grams,  including  the  chief  executive  of¬ 
ficer  of  the  State  educational  agency  or 
local  educational  agency,  leaders,  coordi¬ 
nators,  administrators,  and  other  staff  of 
consumers’  education  programs,  and 
members  of  the  community  assisting  in 
the  planning  and  carrying  out  of  these 
programs  and  (2)  persons  who  are  pre¬ 
paring  to  undertake  these  responsibili¬ 
ties. 
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(d)  Application  requirements.  In  addi¬ 
tion  to  meeting  the  requirements  of 
§  160e.8,  applications  for  grants  under 
this  section  must: 

(1)  Include  a  description  of  proposed 
workshops,  conferences,  seminars,  or 
courses,  including  their  locations,  num¬ 
ber  of  sessions  planned,  and  approximate 
number  of  trainees; 

(2)  Provide  a  general  description  of 
any  existing  training  activities  of  the  ap¬ 
plicant  related  to  consiuners’  education, 
facilities  and  resources  available  for 
these  activities,  institutions  and  pro¬ 
grams  which  benefit  from  its  training  ac¬ 
tivities,  and  the  extent  to  which  its  pres¬ 
ent  experience  will  contribute  to  the  ef¬ 
fectiveness  of  the  proposed  project; 

(3)  Include  a  statement  of  commit¬ 
ment  that  the  applicant  will,  upon  the 
expiration  of  Federal  assistance,  con¬ 
tinue  to  carry  out  training  activities  sup¬ 
ported  under  the  grant; 

(4)  Name  each  agency  or  institution 
to  be  served  by  the  proposed  training 
project  and  indicate  the  general  scope  of 
services  to  be  provided  to  each  agency, 
the  officials  or  groups  to  receive  the 
training  and  how  they  will  be  selected, 
and  the  skill  or  competency  needs  of  re¬ 
cipient  agencies  and  how  the  project 
will  respond  to  these  needs;  and 

(5)  Include  a  letter  of  commitment 
from  each  local  educational  agency.  State 
educational  agency,  or  other  agency  or 
institution  to  be  served  by  the  project, 
indicating  its  intention  to  participate  in 
the  project  and  certifying  its  need  for 
the  services  which  the  application  pro¬ 
poses  to  provide  to  it. 

(e)  Evaluation  criteria.  The  Commis¬ 
sioner,  in  determining  whether  to  ap¬ 
prove  an  application  for  a  grant  vmder 
this  section,  will  consider  the  criteria  set 
forth  in  §  160e.9  (which  will  be  weighted 
110  points)  and  the  following  criteria 
weighted  as  indicated; 

(1)  The  application  reflects  a  knowl¬ 
edge  of  training  needs  in  consumers’  edu¬ 
cation,  with  specific  reference  to  any 
agencies  and  institutions  to  be  served  in 
the  project,  and  provides  for  responding 
to  these  needs  (3  points) ; 

(2)  The  proposed  project  is  likely  to 
build  the  capacity  of  the  grantee  to  serve 
as  a  training  resource  for  local  educa¬ 
tional  agencies.  State  educational  agen¬ 
cies,  and  other  public  and  private  non¬ 
profit  agencies  and  institutions  planning 
or  carrying  out  consumers’  ^ucation 
programs  (3  points) ; 

(3)  The  number  of  agencies  and  insti¬ 
tutions  to  participate  directly  In,  or 
benefit  indirectly  from,  the  proposed 
project  (3  points) ;  and 

(4)  ’Training  provided  by  the  project 
is  likely  to  -"irm  a  foundation  from 
which  training  participants  may  pursue 
long-term  or  formal  degree  training  if 
they  so  desire  (3  points) . 

(20  U.S.C.  887d(b)  (1)  (B)  (Iv) ) 

§  160e.l4  Review  of  eurricula  and  ma¬ 
terials. 

(a)  Projects  funded  under  this  part 
which  are  designed  to  develop,  validate. 


and/or  disseminate  curricula  and  ma¬ 
terials  in  consumers’  education  shall  be 
subject  to  the  condition  that  the  contrac¬ 
tor  or  grantee  may  not  disseminate  the 
curricula  or  materials  until  they  have 
been  reviewed  and  approved  for  dis¬ 
semination  by  the  Commissioner. 

(b)  In  carrying  out  this  section,  the 
Commissioner  will  review  curricula  and 
materials  for  evidence  of  effectiveness 
and  to  ensure  that  they  are  non-discri- 
mlnatory  on  the  basis  of  race  and  sex. 

(20  U.S.C.  887d) 

§  160e.l5  Federal  share  of  projects. 

(a)  For  the  pxirposes  of  fimding  grants 
and  contracts  imder  this  i>art,  the  Fed¬ 
eral  share  of  the  eligible  costs  of  a  proj¬ 
ect,  incuding  the  costs  of  project  admin¬ 
istration,  shall  be  determined  as  follows: 

(1)  Except  as  provided  in  paragraph 
(a)  (2)  of  this  section.  Federal  support 
xmder  this  part  will  be  available  to  pay 
all  or  part  of  the  eligible  project  costs. 

(2)  The  Federal  share  will  be  no  more 
than  80  percent  of  eligible  project  costs 
for  projects  which  involve  curriculum 
development  or  dissemination  of  curricu¬ 
lar  materials  or  which  have  the  primary 
purpose  to  evaluate  consumers’  educa¬ 
tion  activities  whether  or  not  assisted 
under  this  part. 

(b)  Contributions  in  kind  are  accept¬ 
able  as  applicant  contributions  to 
project  costs. 

(20  U.S.C.  887d(b)  (2)  ) 

§  160e.l6  Allowable  costs.- 

(a)  General.  Allowable  costs  under 
projects  to  which  funds  are  awarded 
pursuant  to  this  part  shall  be  determined 
in  accordance  with  the  cost  principles 
provided  for  imder  Subpart  G  of  Part 
100a  of  this  chapter. 

(b)  Costs  of  short-term  training  com¬ 
ponents.  (1)  Projects  under  §  160e.l3 
which  are  designed  to  provide  in-service 
training  may  include  in  the  grant  a  pro¬ 
vision  for  payments  to  teachers,  admin¬ 
istrators,  and  other  educational  and 
non-educational  personnel  who  receive 
this  training  and  are  not  otherwise  com¬ 
pensated  for  their  time  while  receiving 
training. 

(2) ^(i)  Except  as  provided  under  para¬ 
graph  (b)  (1)  (ii)  of  this  section,  pay¬ 
ments  under  this  subparagraph  will  be  at 
the  rate  of  $30  for  each  full  day  of  train¬ 
ing,  up  to  $150  per  week.  If  a  day  of 
training  involves  less  than  five  hours, 
the  payments  for  attendance  will  be  at 
the  rate  of  $6  per  hour,  subject  to  the 
weekly  limit  of  $150. 

(11)  Where  the  personnel  participating 
in  the  training  are  ordinarily  paid  for 
their  work  at  a  salary  scale  determined 
by  a  collective  bargaining  agreement  in 
which  the  minimum  hourly  rate  for  any 
individual  is  more  than  $6  per  hour,  the 
Individual  would  be  compensated  at  the 
minimum  hourly  rate  provided  under 
the  collective  bargaining  agreement. 

(3)  Where  a  local  educational  agency 
or  other  educational  agency  or  institu¬ 
tion  compensates  teachers  or  other  per¬ 


sonnel  whom  it  employs  for  their  time  in 
receiving  training  under  this  paragraph 
and  must  also  hire  a  substitute  for  a  par¬ 
ticipant  in  the  training,  reimbursement 
may  be  made  under  the  grant  which  in¬ 
cludes  the  training  component  to  the 
local  educational  agency  or  other  educa¬ 
tional  agency  or  institution  for  the  costs 
of  hiring  the  substitute. 

(20  U.S.C.  887d(b) ) 

[PR  Doc.75-31734  PUed  11-25-75:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  PI-790] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Linden  City,  N.J. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub-L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.li.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Linden  City,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  City  of  Linden 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Linden  City,  New  Jersey  07036. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment  on 
these  determinations  should  immedi¬ 
ately  notify  Mayor  John  T.  Gregorio, 
City  Hall,  Linden  City,  New  Jersey  07036. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community 
or  ninety  days  from  the  publication  of 
this  notice  in  the  Federal  Register, 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are : 
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Source  of  flooding 

Location 

Elsvatiaa 
(feet  above 
mean  sea 

Width  from  AmOm  or  hank  of 
stream  (fMtng  downstream)  to 
lOO-yr  flood  Mondarr  tfeep 

Bight 

Left 

Morses  Creek . — 

.  Morses  Mill  Rd . . . . 

11.5 

3,200 

2,000 

NJCRR  Sound  Shore  Bridge _ 

11.5 

(«) 

{*) 

Peach  Orchard  Brook.. 

.  St.  Georges  Ave _ _ _  _ 

28.4 

250 

2.50 

DiU  Ave . . . 

26.1 

250 

550 

Hussa  St . -■ _  ... 

25.8 

200 

L350 

Bergen  Ave _ _ _ _ _ 

25.9 

250 

550 

Essex  Ave . . . 

2.5.5 

‘200 

500 

Linden  Ave. . . . 

19.5 

100 

8.50 

U.S.  Highway  1 . . . 

12.0 

100 

1,200 

Brunswick  Ave . . . 

n.5 

1,450 

1,550 

39.8 

150 

300 

Gibbons  St . 

34.7 

100 

1,300 

Curtis  St . 

33.0 

100 

350 

Elm  St . . . . 

28.7 

150 

500 

Elizabeth  St . 

27.0 

,5,50 

800 

Linden  Ave . . . . 

22.6 

900 

,500 

West  Stimpson  Ave . 

18.8 

100 

700 

Wood  Ave . 

10.8 

100 

100 

Clinton  St . . 

10.8 

9.50 

.5.50 

Kiiig?  Creek . . 

.  Patterson  Rd.  W'esl.'. . 

18.7 

lOU 

150 

Patterson  Rd.  East . 

10. 9 

100 

100 

Lower  Rd . 

11.5 

(') 

1.50 

Range  Rd^  . . . . 

11.5 

200 

300 

>  Extends  to  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  Novmeber  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued;  November  10, 1975. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.75-31895  Filed  ll-25-75;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 


Federal  Highway  Administration 
[23  CFR  Part  658] 

[Docket  No.  75-4;  Notice  5] 

VEHICLE  SIZE  AND  WEIGHT 
ENFORCEMENT 

Certification 

The  Federal  Highway  Administrator  is 
considering  several  amendments  to  the 
section  of  the  Federal-Aid  Highway  re¬ 
gulations  which  governs  State  certifica¬ 
tions  of  vehicle  size  and  weight  enforce¬ 
ment,  23  CFR  658.9.  The  objectives  of 
these  amendments  are  to  simplify  the 
States’  reporting  requirements,  and,  at 
the  same  time,  provide  data  which  is 
more  relevant.  Since  most,  if  not  all,  of 
the  States  have  already  commenced  com¬ 
piling  enforcement  data  in  accordance 
with  existing  §  658.9  to  meet  the  first 
statutory  deadline  of  January  1,  1976, 
these  proposed  amendments  would  apply 
only  to  subsequent  State  certifications. 

■The  first  proposal  would  eliminate  ex¬ 
isting  item  §  658.9(b)  (2) ,  which  now  calls 
for  the  reporting  of  the  name  of  the 
State  agency  enforcing  size  and  weight 
limits.  While  this  data  in  the  past  has 
informed  the  Administrator  that  the 
States  employ  a  considerable  variety  of 
agencies  for  the  purpose,  this  identify¬ 
ing  information  is  of  but  little  practical 
use  in  a  certification  by  a  State  that  it  is 
actually  enforcing  its  size  and  weight 
limits. 

A  second  proposal  is  to  change  exist¬ 
ing  Items  §  658.9(b)  (3)  and  (4),  relat¬ 
ing  to  numbers  of  fixed  and  portable 
scales,  so  as  to  require  the  reporting  of 


only  the  number  of  such  scales  actually 
operated  by  the  State.  The  objective  of 
this  change  is  to  clarify  the  data  re¬ 
ceived  by  the  Administrator,  w'hich  now 
includes  generalized  reports  from  some 
States  of  the  use  of  unspecified  numbers 
of  private  or  other  non-State  scales. 

Third,  it  is  proposed  to  delete  existing 
items  §  658.9(b)  (5)  and  (6) ,  relating  re¬ 
spectively  to  hours  of  scale  operation  and 
number  of  enforcement  personnel.  These 
two  items  would  be  replaced  with  a  single 
requirement  of  rep>orting  the  total  num¬ 
ber  of  vehicle  weighings  and  measure¬ 
ments,  which  is  the  end  product  of  the 
hours  of  scale  operation  by  enforcement 
personnel.  These  data  would  also  provide 
a  direct  basis  for  comparison  ■with  the 
number  of  State  enforcement  actions  re¬ 
ported  as  taken  under  existing  item 
1  658.9(b)(8).  t 

The  fourth  proposal  is  to  add  State  ac¬ 
tions  of  mandatory  unloading  to  the  cat¬ 
egories  of  State  remedies  for  oversize  or 
overweight  violations  now  required  to  be 
reported  under  existing  item  §  658.9(b) 
(7).  The  action  has  been  described  to 
the  Administrator  as  an  effective  en¬ 
forcement  tool  available  to  a  significant 
number  of  States  under  their  o'wn  laws  or 
regulations.  This  item  would  also  be  clar¬ 
ified  to  require  the  annual  reporting  of 
these  State  remedial  actions  by  their  re¬ 
spective  categories  of  citations,  assess¬ 
ments,  unloadings,  or  arrests,  rather  than 
the  aggregate  of  such  actions. 

Finally,  it  is  proposed  to  clarify  exist¬ 
ing  item  §  658.9(b)  (8)  so  as  to  call  for 
the  respective  numbers  of  oversize  and 
overweight  permits.  The  present  lan¬ 
guage  leaves  it  imcertain  as  to  whether 
these  are  to  be  reported  separately  or  as 
an  aggregate. 


For  the  foregoing  reasons,  It  is  pro¬ 
posed  to  revise  paragraph  (b)  In  §  658.9 
of  title  49,  era,,  to  read  as  follows ; 

§  658.9  Certification  of  size  and  weight 
enforcement. 

***** 

(b)  A  statement  by  the  Governor  of 
the  State,  or  an  official  designated  by  the 
Governor,  that  all  size  and  weight  limits 
are  being  enforced  on  the  Federal-aid 
primary,  urban,  and  secondary  systems. 
Including  the  Interstate  System.  The 
statement  shall  Include  the  following  in¬ 
formation  relating  to  enforcement  along 
the  Federal-aid  highway  systems  during 
the  12-month  period  ending  on  the  Sep¬ 
tember  30  before  the  date  by  which  cer¬ 
tification  is  required; 

(1)  A  copy  of  any  State  law  or  regula¬ 
tion  pertaining  to  vehicle  sizes  and 
weights  adopted  since  the  State’s  last 
certification: 

(2)  [Reserved] 

(3)  The  number  of  fixed  scales  oper¬ 
ated  by  the  State; 

(4)  The  number  of  portable  scales  op¬ 
erated  by  the  State; 

(5)  The  number  of  vehicles  weighed  or 
measiired,  respectively: 

(6)  [Reserved] 

( 7 )  The  separate  numbers  of  citations . 
assessments,  unloadings,  or  arrests,  for 
size  and  for  weight  violations  respec¬ 
tively:  and 

(8)  The  numbers  of  State  oversize  and 
overweight  permits  Issued,  respectively, 
classified  according  to  the  duration  of 
their  effectiveness. 

(Sec.  106,  114,  P.L.  93-643,  80  Stat.  2281;  23 
U.S.C.  127,  154.  315;  delegation  at  49  CFR 
1.48) 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Federal  Highway  Administration,  Room 
4226,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20590.  Comments  should  refer 
to  the  docket  and  notice  number  (75-4, 
notice  5),  and  be  submitted  in  tripheate. 
Comments  received  before  December  31, 
1975,  will  be  considered  before  action  is 
taken  on  the  proposal,  and  will  be  avail¬ 
able  for  examination  in  the  docket  at  the 
above  address  both  before  and  after  that 
date. 

Dated:  November  18,  1975. 

L.  P.  Lamm, 

Acting  Federal  Highway 

Administrator. 

[PR  Doc.75-31890  Piled  ll-25-75;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  399] 

[PSDRr-43A,  Docket  No.  27417] 

STATEMENTS  OF  GENERAL  POLICY 
DOMESTIC  LOAD-FACTOR  STANDARDS 

Supplemental  Advance  Notice  of 
Proposed  Rulemaking 

By  Advance  Notice  of  Proposed  Rule- 
making  PSDRr-43,  dated  August  19, 1975, 
and  published  at  40  F.R.  37048,  the  Board 
gave  notice  that  it  had  under  consldera- 
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tion  an  amendment  of  the  domestic  load- 
factor  standard  codified  in  Section  399.31 
(a)  of  its  Policy  Statements  (14  CPR 
399.31(a)).  The  Board  established  pro¬ 
cedures  for  the  conduct  of  the  proceed¬ 
ing  providing,  among  other  things,  that 
the  Bureau  of  Economics  serve  direct  ex¬ 
hibits  by  October  14,  1975,  that  all  other 
persons  serve  direct  exhibits  which  they 
intend  to  offer  and  exhibits  in  rebuttal  of 
the  direct  exhibits  of  the  Bureau  by  De¬ 
cember  1,  1975,  and  that  rebuttal  ex¬ 
hibits  in  response  to  direct  exhibits,  other 
than  the  Bureau’s,  be  served  by  Janu¬ 
ary  19, 1976. 

Continental  Air  Lines,  Inc.,^  and  Delta 
Air  Lines,  Inc.,  have  filed  motions  asking 
that  the  December  1,  1975,  date  be  ex¬ 
tended  and  Continental  also  asks  that  the 
January  19, 1976,  date  be  deferred.  Con¬ 
tinental  seeks  an  extension  of  six  weeks 
for  both  dates,  while  Delta  requests  a 
minimum  extension  of  the  December  1 
date  by  ten  days  but  prefers  a  two  week 
deferral.*  Eastern  Air  Lines,  Inc.,  North¬ 
west  Airlines,  Inc.,  Trans  World  Airlines, 
Inc.  and  United  Air  Lines,  Inc.,  have  filed 
answers  supporting  the  motions. 

The  motions  are  based  on  late  receipt 
of  the  Bmreau’s  direct  exhibits.  In  addi¬ 
tion,  Continental  contends  that  it  does 
not  have  the  capability  to  review  and 
analyze  the  Bureau’s  exhibits  properly 
within  the  allotted  time.  Eastern  states 
that  it  cannot  properly  prepare  its  ex¬ 
hibits  until  information  requested  from 
the  Bureau  and  the  Department  of 
Transportation  is  received  and  analyzed. 

The  Bureau  has  filed  an  answer  indi¬ 
cating  no  objection  to  the  six  weeks  delay 
requested  by  Continental  in  order  to  af¬ 
ford  all  interested  persons  full  opportu¬ 
nity  to  prepare  their  exhibits. 

In  the  circumstances.  Continental’s 
request  is  hereby  granted  and  the  re¬ 
maining  procedural  dates  are  resched¬ 
uled  as  follows: 

1.  On  or  before  January  12,  1976,  all 
persons  on  the  Hearing  Service  List  shall 
serve  any  direct  exhibits  they  intend  to 
offer  at  the  hearing  as  well  as  any  ex¬ 
hibits  they  intend  to  offer  in  rebuttal  of 
the  direct  exhibits  of  -ttie  Bureau  of  Eco¬ 
nomics. 

2.  Rebuttal  exhibits  in  response  to  the 
direct  exhibits  of  persons  other  than  the 
Bureau  of  Economics  shall  be  submitted 
on  or  before  March  1, 1976. 

3.  The  hearing  will  commence  shortly 
thereafter  at  a  time  and  place  to  be  des¬ 
ignated  by  the  administrative  law  judge. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1058,  as  amended,  72  Stat.  743;  49  XT.S.C. 
1324.) 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Hollaito, 

Secretary. 

[PR  Doc.75-31998  Plied  11-25-75; 8: 45  am] 


1  American  Airlines,  Inc.,  joins  In  Continen¬ 
tal’s  motion. 

■Delta  does  not  specifically  request  a  like 
extension  of  the  Jan\iary  19  date,  but  It  notes 
that  such  an  extension  would  he  appropriate. 


[14  CFR  Part  241] 

[EDR-291;  Docket  No.  28517] 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIHCATED  AIR  CAR¬ 
RIERS 

Updating  the  Accounting  Provisions; 

Notice  of  Proposed  Rulemaking 

November  19,  1975. 
Notice  is  herby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera¬ 
tion  a  proposed  amendment  to  Part  241 
of  the  Economic  Regulations  (14  CFR 
Part  241)  which  would  update  the  ac¬ 
counting  provisions  to  recognize  changes 
in  accounting  principles,  developments 
in  air  transportation,  and  the  needs  of 
the  Board. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  att^hed 
Explanatory  Statement  and  the  proposed 
amendments  are  set  forth  in  the  Pro¬ 
posed  Rule.  The  amendments  are  pro¬ 
posed  under  the  authority  of  sections 
204(a),  401(e)(6),  and  407  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  754,  and  766;  49  U.S.C.  1324, 
1371,  and  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  AH  relevant  material  received 
on  or  before  December  26,  1975,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  the  Docket  Section  of  the  Board, 
Room  710,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C., 
upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form 
to  the  Docket  Section  at  ttie  above  indi¬ 
cated  address,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

The  Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers 
(USAR)  must  be  periodically  reviewed 
in  order  to  adapt  it  to  present  and 
future  regulatory  needs  of  the  Board, 
the  carriers,  other  Government  agencies, 
and  the  growing  consumer  interest  in 
regulatory  matters.  The  USAR  must  also 
be  reexamined  to  assure  that  it  is  re¬ 
sponsive  to  the  numerous  accoimting  and 
statistical  developments  taking  place  in 
professional  organizations  and  govern¬ 
mental  bodies  which  are  remolding  ac¬ 
coimting  principles  and  disclosure  stand¬ 
ards  for  American  business. 

As  a  result  of  these  periodic  reviews, 
the  Board  has  historically  modified  Its 


regulations  to  Include  new  concepts 
which  have  developed  with  the  passing 
of  time  as  well  as  to  bring  the  regula¬ 
tions  into  conformity  with  newly  evolved 
generally  accepted  accounting  principles 
where  these  principles  are  consistent  with 
its  regulatory  needs.  Indeed,  experience 
has  shown  that  such  actions  assist  gnreat- 
ly  in  maintaining  the  comparability  of 
accounting  practice  throughout  the  in¬ 
dustry  and  in  minimizing  for  both  the 
Board  and  the  carriers  the  task  of  ad¬ 
ministering  the  USAR. 

Under  present  procedures,  air  carriers 
obtain  waivers  from  the  regulations  in 
order  to  conform  with  generally  accepted 
accounting  principles  not  recognized  in 
the  USAR.  While  waivers  from  the  regu¬ 
lations  remain  an  acceptable  method  of 
bridging  the  gap  between  the  Board's  re¬ 
quirements  and  pronouncements  by  au- 
^oritative  professional  bodies  in  par¬ 
ticular  cases,  they  are  unsuited  for  wide¬ 
spread  use  over  an  extended  period  of 
time  because  they  make  evaluation  of 
CAB  Form  41  financial  schedules  a  cum¬ 
bersome  task  and  this,  in  Itself,  is  not  in 
the  best  public  interest.  In  view  of  the 
alternatives  available  to  the  Board,  either 
widespread  use  of  the  waiver  process  or 
a  modification  of  the  regulations,  the 
latter  course  of  action  presents  itself  as 
the  more  efiflclent  alternative. 

In  this  connection,  it  is  the  purpose  of 
this  rule-making  notice  to  propose 
amendments  in  the  areas  of  deferred 
taxes,  discounts  and  premiums  on  debt, 
stock  purchase  warrants,  investor/inves¬ 
tee  relationships,  self-insurance  reserves, 
and  the  accounting  for  extraordinary, 
unusual  and  Infrequently  occurring 
events  and  transactions.  In  addition,  this 
opportunity  will  be  taken  to  propose 
changes  in  accounting  for  overhauls,  ac¬ 
counting  for  unearned  transportation 
revenues,  and  more  realistic  filing  re¬ 
quirements  for  accounting  procedure 
statements  set  forth  in  sections  22(d) 
and  32(d)  of  Part  241. 

Income  Taxes.  In  accounting  for  in¬ 
come  taxes,  comprehensive  interperiod 
tax  allocation  ha-s  achieved  broad  recog¬ 
nition  as  an  Integral  part  of  the  deter- 
mlnatl(jn  of  tax  expense.*  In  contrast, 
the  current  regulations  set  forth  in  sec¬ 
tion  2-6  of  Part  241  limits  interperiod 
tax  allocation  to  certain  specified  areas. 
The  proposed  amendment  would  elimi¬ 
nate  the  present  limitations  by  providing 
for  the  deferral  of  taxes  attributable  to 
all  material  timing  differences.  Including 
those  relating  to  foreign,  state  and  local 
taxes  based  upon  Income.*  In  keeping 


^In  Interperlod  tax  allocation,  Income  tax 
reported  In  a  given  period  Includes  the  tax 
effect  (differences  between  taxes  computed 
based  upon  income  and  taxes  based  upon 
taxable  income)  of  transactions  which  enter 
Into  the  detehnlnatlon  of  Income  for  book 
purposes  earlier  or  later  than  they  are  recog¬ 
nized  for  tax  purposes. 

■  The  term  material  timing  differences  does 
not  encompass  so-oaUed  “permanent  dif¬ 
ferences”  which,  generally  speaking,  arias 
from  certain  statutory  exemptions.  Such  dif¬ 
ferences  do  not  affect  other  periods  and 
there  Is  no  need  for  Interperlod  allocation. 


i 
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with  Accounting  Principles  Board  Opin- 
i(Xi  No.  11,  Accounting  for  Income  Tsixes, 
the  tax  effects  of  timing  differences  may 
be  computed  individually  or  by  similar 
t3rpes  of  timing  differences  and  the 
method  chosen  shall  be  consistently  ap¬ 
plied  from  period  to  period.  It  is  not  the 
intention  of  this  rulemaking  to  change 
methods  cxirrently  applied  by  carriers 
who  now  defer  taxes. 

Consistent  with  the  Revenue  Act  of 
1971,  carriers  would  continue  to  be  per¬ 
mitted  to  accoimt  for  investment  tax 
credits  iising  the  cvurent  (flow-through) 
or  deferred  methods.  In  addition,  carriers 
would  still  be  required  to  submit  an  ap¬ 
plication  for  prior  approval  eighteen 
months  before  the  date  on  which  any 
change  is  to  become  effective.  With  re- 
^)ect  to  the  accoimting  for  investment 
tuc  credits  in  connection  with  inter- 
period  allocations,  the  proposed  rule 
would  acknowledge  that  in  certain  cases 
Investment  tax  credit  carryforwards  may 
be  offset  against  deferred  taxes.  Simi¬ 
larly,  it  would  acknowledge  that  loss 
carryforwards  may  also  be  offset  against 
deferred  taxes  in  cases  where  net  de¬ 
ferred  taxes  exist  to  recognize  all  or  a 
portion  of  Uie  carryforward  beneflt.  In 
accoimting  for  both  investment  tax  credit 
carryforwards  and  carryforward  losses, 
the  amendment  would  impose  the  same 
limitations  on  the  amounts  which  can  be 
recognized  as  presently  exist  under  gen¬ 
erally  accepted  accounting  principles. 
These  changes  will  be  brought  about  by 
revising  sections  2-6  and  the  descrip¬ 
tion  of  income  tax  accounts  set  forth  in 
section  6  of  Part  241.  In  addition  it  will 
be  necessary  to  insert  definitions  of  tax 
terminology  in  secticm  03,  “Definitions 
for  Purposes  of  This  System  of  Accoimts 
and  Reports.” 

Discounts  and  premiums  on  debt.  In 
accounting  for  discount  and  premium  on 
debt  Issues,  the  current  regulations  pro¬ 
vide  for  the  treatment  of  these  items  as 
deferred  charges  and  deferred  credits, 
respectively.  The  prevailing  practice, 
however,  applies  a  different  treatment  on 
the  grounds  that  discounts  and  premiums 
cannot  be  regarded  as  assets  and  liabili¬ 
ties  separate  from  the  liabilities  which 
give  rise  to  them.  Accordingly,  the 
amendment  would  dispense  with  the  de¬ 
ferred  charge  and  deferred  credit  treat¬ 
ment  by  changing  the  title  of  account 
1840  “Unamortized  Discount  and  Ex¬ 
pense  on  Debt,”  revising  the  description 
of  this  account  to  delete  discounts  on 
debt  Issues,  and  deleting  from  the  sys¬ 
tem  of  accounts  balance  sheet  account 
2330  “Unamortized  Premium  on  Debt.” 
Instead,  the  discounts  and  premiums  will 
be  recorded  in  subaccoimts  within  the 
liability  accoimt  used  to  record  the  debt 
and  the  subaccount  or  subaccounts  must 
be  maintained  in  such  a  fashion  as  to 
enable  association  of  the  discount  or  pre¬ 
mium  with  the  related  debt  issue.  Fi¬ 
nally,  the  amounts  recorded  in  these  sub¬ 
accounts  shall  be  amortized  to  interest 
expense  over  the  term  of  the  obligation, 
applying  a  constant  rate  of  Interest  to 
the  balance  outstanding  at  the  beginning 
of  each  quarter. 


The  same  principles  will  also  be  ap¬ 
plied  to  Doncurrent  receivables  through 
an  amendment  of  the  description  of  ac¬ 
count  1530  “Other  Investments  and 
Receivables.” 

Investor /investee  relationships.  Under 
existing  provisions  of  Part  241,  invest¬ 
ments  in  which  the  air  carrier  owns  50 
percent  or  more  of  the  voting  stock  are 
to  be  recorded  at  cost  plus  the  equity  in 
undistributed  earnings  or  losses  since 
acquisition.  Other  Investments,  in  which 
the  carrier  owns  50  percent  or  less  of  the 
voting  capital  stock,  are  to  be  recorded  at 
cost.  Generally  accepted  accounting  prin¬ 
ciples  *  provide,  however,  that  the  equity 
method  of  accounting  should  be  applied 
when  the  investor  is  able  to  exercise  sig¬ 
nificant  influence  over  the  operating  and 
financial  policies  of  an  hivestee  even 
though  50  percent  or  less  of  the  voting 
stock  may  be  held.  To  achieve  a  reason¬ 
able  degree  of  uniformity  under  this 
principle,  an  Investor  with  20  percent 
or  more  of  the  voting  stock  is  presumed, 
in  the  absence  of  evidence  to  the  con¬ 
trary,  to  have  the  ability  to  exercise  sig¬ 
nificant  Influence  over  an  investee. 

The  proposed  rule  would  extend  the 
applicability  of  the  equity  method  of  ac¬ 
counting  to  companies  over  which  the 
air  carrier  Is  able  to  exercise  significant 
influence.  The  amendment  will  adopt  the 
same  20  percent  ownership  guideline  set 
forth  in  Accoimting  Principles  Board 
Opinion  No.  17  unless  waived  by  the  Di¬ 
rector,  Bureau  of  Accounts  and  Statis¬ 
tics,  and  include  a  new  term  in  the  Glos¬ 
sary,  “Investor  Controlled  Company,” 
which  will  be  defined  generally  as  any 
business  entity  in  which  the  air  carrier 
is  able  to  exercise  significant  Influence 
over  financial  and  operating  policies. 
Significant  influence  will  be  presumed, 
unless  established  to  the  contrary,  with 
ownership  of  20  percent  or  more  of  the 
outstanding  voting  capital  stock.  Thus, 
under  the  proposal.  Investments  in  in¬ 
vestor  controlled  companies  would  be  ac¬ 
counted  for  under  the  equity  method 
while  investments  in  other  companies 
would  be  accounted  for  at  cost.  Other 
related  changes  would  include  changes  in 
the  titles  and  texts  of  subaccount  1510.1 
which  would  be  entitled  “Investments 
in  Investor  Controlled  Companies”  and 
account  84  which  would  be  entitled  "In¬ 
come  from  Investor  Controlled  Compa¬ 
nies.”  All  other  related  references  in 
Part  241  would  be  amended  accordingly. 

Extraordinary  items,  unusual  and  in¬ 
frequently  occurring  events  and  trans¬ 
actions,  prior  period  adjustments  and 
accounting  changes.  Periodically,  events 
or  transactions  occur  which,  if  Included 
in  the  normal  operating  profit  or  loss 
accounts  would  materially  distort  the  re¬ 
sults  of  operations  for  a  given  period. 
While  Part  241  currently  provides  for 
such  events  and  transactions  in  a  profit 
and  loss  functional  classification  entitled 
“Special  Item.s,”  the  criteria  for  deter- 


*  Accounting  Principles  Board  Opinion  No. 
18.  "The  Equity  Method  of  Accounting  for 
Investments  in  Common  Stock." 


mining  what  items  fall  into  this  classifi¬ 
cation  do  not  parallel  generally  accepted 
accounting  principles.  Moreover,  the 
present  regulations  lump  together,  with¬ 
out  clear  distinction,  retroactive  adjust¬ 
ments,  extraordinary  write-offs,  and  un¬ 
usual  or  nonrecurring  events  and  trans¬ 
actions. 

The  proposed  rule  would  eliminate 
obsolete  nomenclature;  estabhsh  criteria 
for  determining  extraordinary  items ; 
and  provide  for  separate  disclosure  of 
extraordinary  items,  discontinued  oper¬ 
ations,  prior  period  adjustments,  and 
accounting  changes  (changes  in  principle 
and  changes  in  estimates).  In  order  to 
warrant  treatment  as  an  extraordinary 
item,  an  event  or  transaction  must  be 
both  usual  in  nature  and  Infrequent  in 
occurrence,  taking  into  account  the  en¬ 
vironment  in  which  the  carrier  operates. 
Discontinued  nontransport  operations 
would  be  treated  separately  from  ex¬ 
traordinary  items,  and  material  adjust¬ 
ments  which  are  directly  related  to  busi¬ 
ness  activities  of  prior  periods  would  be 
treated  as  an  adjustment  of  the  opening 
balance  of  retained  earnings.  Standards 
for  determining  materiality  would  be 
clearly  set  forth  and  provisions  would  be 
included  to  require  disclosure  in  notes  to 
the  Income  statement  of  material  items 
which  do  not  meet  the  criteria  estab¬ 
lished  for  extraordinary  items.  The  fore¬ 
going  would  be  accomplished  by  revising 
section  2-7  of  Part  241  and  making  re¬ 
lated  changes  in  the  descriptions  of  ac¬ 
count  2940  “Unappropriated  Retained 
Earnings”  and  the  establishment  of  a 
new  profit  and  loss  functional  classifica¬ 
tions  for  discontinued  operations  and 
accounting  changes.  Other  related 
changes  would  include  amending  the 
account  title  for  Special  Items  and 
amending  the  format  of  schedules  P-1 
(a) ,  P-1.1  and  P-1.2  to  reflect  separately 
discontinued  operations,  extraordinaiT 
items  and  prior  period  adjustments. 

Accounting  for  overhauls.  Recent  tech¬ 
nological  advances  in  the  maintenance 
of  airframes  and  aircraft  engines  have 
resulted  in  the  wider  use  of  continuous 
overhaul  programs  rather  than  the  older 
“block”  or  “one-shot”  overhaul  programs 
used  in  the  past.  In  addition,  the  aircraft 
fleets  and  Inventories  of  aircraft  en¬ 
gines  operated  by  air  carriers  who  were 
considered  small  in  the  early  1960’s  have 
grown  to  the  point  where  actual  overhaul 
costs  have  become  fairly  stable  from 
year  to  year.  As  a  result  of  these  techno¬ 
logical  advances  and  the  growth  in  air¬ 
craft  fleets,  all  trunk  air  carriers  and 
some  local  service  or  regional  air  carriers 
have  abandoned  the  concept  of  accruing 
airworthiness  reserves  in  favor  of  di¬ 
rectly  expensing  all  of  their  maintenance 
costs.  At  present  the  USAR  does  not  rec¬ 
ognize  these  changes  as  a  firmly  estab¬ 
lished  trend  which  is  expected  to  con¬ 
tinue  well  into  the  future. 

It  is  clearly  evident  that  the  emphasis 
of  the  accounting  regulations  needs  to  be 
changed  to  recognize  direct  expensing  as 
the  preeminent  form  of  accounting  for 
aircraft  maintenance  necessary  to  meet 
statutory  airworthiness  requirements. 
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Accordingly,  the  proposed  rule  would 
amend  section  5-4(f)  of  Part  241  to  re¬ 
quire  direct  expensing  in  those  cases 
where  it  will  produce  an  equitable  allo¬ 
cation  of  total  maintenance  costs  be¬ 
tween  accounting  years.  In  those  cases 
where  the  period  benefitted  by  the  per¬ 
formance  of  periodic  overhauls  extends 
beyond  one  accounting  year  and  direct 
expensing  of  overhauls  will  not  result  in 
an  equitable  allocation  of  costs  between 
accounting  years,  the  proposed  rule 
would  require  the  costs  of  overhauls  to 
be  deferred  in  a  subaccount  of  account 
1601  “Airframes”  and  account  1602  “Air¬ 
craft  Engines”  and  amortized  over  the 
period  to  be  benefitted.  The  same  princi¬ 
ple  of  deferral  and  amortization  will  ap¬ 
ply  to  leased  flight  equipment  in  a  sub¬ 
account  of  account  1607  “Improvements 
to  Leased  Flight  Equipment”  in  cases 
where  direct  expensing  will  not  result  in 
an  equitable  allocation  of  costs  between 
accounting  y_ears.  In  those  cases  where 
the  direct  expensing  method  will  not  re¬ 
sult  in  equitable  allocations  of  cost  be¬ 
tween  quarters  within  a  calendar  year, 
the  proposed  rule  would  permit  air  car¬ 
riers  to  equalize  the  costs  between  calen¬ 
dar  quarters  consistent  with  the  provi¬ 
sions  of  section  2-13(d)  of  Part  241. 

This  portion  of  the  proposed  rule  would 
apply  to  all  flight  equipment  purchased 
or  leased  after  January  1,  1976.  Although 
application  to  assets  currently  owned  or 
leased  would  be  encouraged,  it  is  not  pro¬ 
posed  that  it  be  required. 

Elimination  of  certain  property  and 
equipment  accounts.  In  addition  to  the 
aforementioned  changes  in  accounting 
for  flight  equipment,  the  proposed  rule 
would  eliminate:  (1)  Account  1603  “Air¬ 
craft  Propellers,”  (2)  Account  1604  “Air¬ 
craft  Communications  and  Navigational 
Equipment”  and  (3)  Account  1606  “Mis¬ 
cellaneous  Flight  Equipment”  together 
with  their  related  depreciation  accounts. 
It  is  intended  that  amounts  recorded  in 
these  accounts  relating  to  parts  not  af¬ 
fixed  to  airframes  or  engines  be  ac¬ 
counted  for  through  account  1608  “Flight 
Equipment  Rotable  Parts  and  Assem¬ 
blies.”  This  amendment  is  intended  to  re¬ 
duce  the  burden  involved  with  maintain¬ 
ing  separate  asset  accounts  and  accumu¬ 
lated  depreciation  accounts  for  these 
classes  of  assets. 

Self-insurance  reserves.  Under  gen- 
eraUy  accepted  accounting  principles,  a 
new  standard  has  been  developed  which 
sets  forth  the  conditions  under  which 
accruals  for  loss  contingencies  should  be 
made.*  These  conditions  exist  only  if 
(a)  information  prior  to  the  issuance  of 
the  financial  statements  indicates  that 
it  is  probable  that  an  asset  had  been 
impaired  or  a  liability  had  been  incurred 
at  the  date  of  the  financial  statements 
and  (b)  the  amount  of  Ipss  can  be  rea¬ 
sonably  estimated.  It  is  Implicit  in  the 
first  condition  that  it  must  be  probable 
that  one  or  more  future  events  will  occur 
confirming  the  fact  of  the  loss.  General 
or  unspecified  business  risks  such  as  self- 


*  statement  of  Financial  Accounting  Stand¬ 
ards  No.  5,  March  1976. 


insurance  reserves  do  not  meet  these 
conditions.  There  is  no  impairment  of 
assets  and  there  is  no  legal  liability. 
Moreover,  the  amoimt  of  loss  cannot  be 
reasonably  estimated  in  advance  of  its 
occurrence. 

Since  the  adoption  of  this  new  stand¬ 
ard,  those  air  carriers  who  previously 
accrued  material  self-insurance  reserves 
have  eliminated  their  “reserve”  account 
balances  and  the  account  Itself  has  be¬ 
come  obsolete.  Accordingly,  the  proposed 
rule  would  eliminate  accoimt  2350,  “Re¬ 
serve  for  Self-Insurance,”  and  para¬ 
graph  (c)  of  section  2-13  “Establishment 
of  Reserves”  from  Part  241.  It  would 
also  eliminate  the  self-insurance  expense 
subaccount  of  account  55,  “Insurance — 
General.” 

Stock  purchase  warrants.  The  pro¬ 
posed  changes  with  respect  to  account¬ 
ing  for  stock  purchase  warrants  reflect 
a  long-standing  intention  to  amend  the 
regulations  so  as  to  permit  air  carriers  to 
record  proceeds  attributable  to  stock  pur¬ 
chase  warrants  related  to  debt  issues  as 
“Other  Paid-In  Capital”  in  accoimt  2890.‘ 

Accounting  plans.  The  Board  would 
also  like  to  take  this  opportunity  to  pro¬ 
pose  certain  changes  with  respect  to  the 
filing  of  accounting  plans  required  by 
sections  22(d)  and  32(d)  of  Part  241.  The 
current  regulations  require  all  plans  to 
be  filed  prior  to  the  date  on  which  a  new 
or  revis^  accounting  procedure  goes  into 
effect.  No  provision  is  made  for  cases 
wherein  immediate  changes  must  be 
made  in  order  to  recognize  an  event  or 
transaction  occurring  for  the  first  time 
or  to  comply  with  new  requirements  im¬ 
posed  by  regulatory  or  professional 
bodies.  In  these  cases,  the  change  which 
is  proposed  would  permit  carriers  to  file 
new  or  amended  statements  within  thirty 
days  after  the  close  of  the  first  calendar 
quarter  in  which  the  procedures  become 
effective. 

At  the  same  time,  the  Board  proposes 
to  extend  the  present  thirty-day  review 
period  to  ninety  days.  This  will  permit 
time  for  a  more  complete  review  of  the 
documents  being  received  and  allow 
time  for  correspondence  with  the  carrier. 

Unearned  transportation  revenues.  A 
study  of  unearned  transportation  rev¬ 
enues  which  spanned  most  of  1974  and 
continued  into  1975  has  been  completed. 
The  purpose  of  the  study  was  to  decide 
whether  there  should  be  any  changes  in 
the  accounting  and  reporting  of  air  trafiBc 
liability  accounts  and  the  related  earned 
passenger  revenue.*  After  reviev/ing  the 


“A  General  Waiver  was  granted  to  the  air 
carriers  to  permit  this  treatment  by  General 
Industry  Letter  to  the  Chief  Accounting  Offi¬ 
cers  of  the  air  carriers  dated  February  16, 
1968. 

•On  January  3,  1976,  a  paper  was  trans¬ 
mitted  to  aU  certificated  air  carriers  as  an 
Observation  of  the  Director  (Bureau  of  Ac- 
coimts  and  Statistics) .  Comments  on  the  is¬ 
sues  discussed  were  solicited,  received,  and 
studied  in  detail.  Also,  since  issuing  the 
paper,  the  audit  working  papers  of  nine  pub¬ 
lic  accounting  firms  have  been  observed 
which  cover  some  fifteen  air  carriers. 


two  basic  Income  determlnaticn  models, 
the  sales-lift  match  method  and  the 
yield  or  average  fare  method,  it  has  been 
decided  that  each  air  carrier  should  be 
permitted  to  establish  its  own  method  of 
revenue  recognition.  Underlying  this  con¬ 
clusion  is  the  view  that  each  method 
should  be  judged  upon  the  accuracy  of 
its  results.  It  would  be  pointless  to  re¬ 
quire  a  uniform  method  for  all  carriers 
unless  the  costs  of  changing  to  a  single 
method  would  be  offset  by  a  significant 
enhancement  in  the  uniformity,  com¬ 
parability  and  accuracy  of  the  results. 
This  is  not  the  case,  however,  and  it  is 
believed  that  any  problems  associated 
with  the  systems  presently  used  can  best 
be  dealt  with  on  a  carrier-by-carrler 
basis  and,  therefore,  a  costly  changeover 
to  a  single  method  for  all  carriers  is  un¬ 
warranted. 

We  have  found,  in  our  research  into 
the  accounting  for  the  unearned  trans¬ 
portation  revenue,  and  the  current  liabil¬ 
ity  due  to  other  carriers,  that  for  all  in¬ 
tents  and  purposes  these  two  current 
liabilities  become  so  enmeshed  that  it  is 
practically  impossible  to  verify  either  of 
these  accounts,  singularly.  Most,  if  not 
all,  carriers  consider  the  two  current 
liabilities  as  one  air  traffic  liability  ac¬ 
count  in  their  verification  processes  and 
any  precise  split  between  the  two  ac¬ 
counts  involves  a  great  deal  of  estimat¬ 
ing  each  month  to  determine  how  much 
of  the  air  traffic  liability  account  is  un¬ 
earned  revenue  and  how  much  is  due  to 
other  carriers  by  reason  of  off-line  ticket 
sales. 

After  considering  the  carriers’  com¬ 
ments  on  this  subject,  it  has  been  de¬ 
cided  to  advance  a  proposal  to  eliminate 
account  2160,  “Unearned  Transportation 
Revenue”  and  account  2030,  “Accounts 
Payable — Collections  as  Agent”  in  the 
chart  of  accounts  and  establish  one  com¬ 
bined  new  account  which  would  be  cred¬ 
ited  for  both  on-line  and  off-line  ticket 
sales.  We  propose  that  the  new  account 
be  titled  as  “Air  Traffic  Liability.”’ 

During  the  study  a  review  was  made  of 
section  2-17  relating  to  passenger  reve¬ 
nue  accounting  practices  to  determine 
the  current  need  for  the  provisions 
thei'ein,  and  to  determine  whether  there 
is  need  for  changes  in  any  of  those  pro¬ 
visions.  In  the  light  of  the  study  and 
having  considered  carriers’  comments, 
the  rule  we  now  propose  would  require 
the  following: 

1.  That  a  physical  verification  as  to 
the  reliability  of  passenger  revenue  ac¬ 
counting  practices  continue  to  be  made 
by  the  carrier,  at  least  annually. 


•Because  many  of  the  carriers’  published 
financial  statements  net  the  traffic  receiv¬ 
ables  and  payables  for  reporting  purposes, 
we  studied  the  posslbUlty  of  netting  these 
accounts  for  Form  41  reporting  purposes  In 
order  to  eliminate  a  reconciling  item  on  the 
reconciliation  statement  at  year-end.  How¬ 
ever,  after  careful  consideration,  we  believe 
that  the  size  of  the  balances  In  both  of 
these  accounts  at  any  month  end  are  so  ma¬ 
terial  that  they  should  not  be  netted  for 
Board  purposes. 
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2.  That  the  results  of  the  physical  veri¬ 
fication  continue  to  be  submitted  to  the 
Board  within  30  days  following  its  com¬ 
pletion. 

3.  Tiiat  the  cutoff  date  for  physical 
verification  be  at  the  end  of  a  calendar 
quarter. 

4.  That  a  maximvun  run-out  period  be 
established  for  examining  documents  be¬ 
yond  the  cutoff  date  as  indicated  below 
(relates  to  carriers  on  a  yield  or  overage 
fare  method  only) ; 

Months 


TWA  and  Pan  American -  18 

Trunks  (except  TWA  and  Pan  Ameri¬ 
can)  _  12 

All  other  route  air  carriers _  3 


In  addition,  for  carriers  on  a  “yield  or 
average  fare”  method,  the  proposed  rule 
would  require  that  a  consistent  practice 
be  established  by  the  carrier  to  adjust 
differences  between  the  air  traffic  lia¬ 
bility  control  account  and  the  amount  as 
determined  subsequently  by  the  physical 
verification.  Carriers  who  determine 
earned  revenue  on  a  yield  or  average  fare 
method  would  not  be  permitted  to  accrue 
income  during  the  accounting  year  in 
anticipation  of  a  favorable  annual  phys¬ 
ical  inventory  determination,  nor  for 
unused  or  unpresented  tickets. 

For  carriers  on  a  sales-lift  match 
method  the  proposal  would  require  that 
a  consistent  practice  be  established  by 
the  carrier  for  taking  into  income  on  a 
current  basis  the  amount  of  transporta¬ 
tion  furnished  for  which  there  is  no  lifted 
coupon  because  of  loss,  destruction  or 
mutilation  thereof  prior  to  the  matching 
process.  The  amount  of  earned  revenue 
resulting  from  the  physical  disappear¬ 
ance  of  lifted  coupons  after  the  carrier 
has  rendered  service  would  be  deter¬ 
mined  on  an  experience  basis. 

Carriers  who  determine  earned  reve¬ 
nue  on  a  sales-lift  match  method  would 
not  be  permitted  to  accrue  income  during 
the  accounting  year  in  anticipation  of 
unused  or  impresented  tickets.  Earned 
income  resulting  from  unused  or  un¬ 
presented  tickets  would  be  taken  up 
periodically,  on  a  consistent  basis,  when 
purged  from  the  sales  listing  of  auditor 
coupons. 

Other  miscellaneous  amendments.  We 
shall  also  take  this  opportunity  to  up¬ 
date  section  04  of  the  USAR  to  reflect  a 
current  listing  of  air  carriers  and  to 
make  technical  and  conforming  changes 
as  necessary  to  update  the  regulations 
consistent  with  current  conditions  and 
circumstances. 

It  is  proposed  that  these  changes  be 
made  effectivfe  January  1,  1976.  In  view 
of  the  fact  that  this  regulation  imposes 
new  recordkeeping  requirements  the  im¬ 
plementation  should  not  be  unduly 
burdensome. 

Part  241 — Uniform  System  of  Accounts 

and  Reports  for  Certificated  Air  Carriers 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regulations  (14  CFR  Part 
241)  as  follows:  * 

Section  03 — Definitions  for  Purposes  of 
This  System  of  Accounts  and  Reports. 


1.  Section  03  is  amended  by  adding  the 
following  new  definitions: 

•  «  •  *  • 

Deferred  taxes — tax  effects  which  are 
deferred  for  allocation  to  income  tax  ex¬ 
pense  of  future  periods. 

•  •  *  •  • 

Income  tax  expense — the  amount  of 
income  taxes  (whether  or  not  currently 
payable  or  refimdable)  allocable  to  a  pe¬ 
riod  in  the  determination  of  net  income. 

Income  taxes — taxes  based  on  income 
determined  \mder  provisions  of  the 
United  States  Internal  Revenue  Code 
and  foreign,  state  and  other  taxes  (in¬ 
cluding  franchise  taxes)  based  on 
income. 

«  *  •  *  » 

Interperiod  tax  allocation — the  process 
of  apportioning  income  taxes  among 
periods. 

%  t  *  *  * 

Investor  controlled  company — any 
business  entity  in  which  the  accounting 
air  carrier  is  able  to  exercise  significant 
influence  over  operating  and  financial 
policies  of  the  issuing  company.  Signifi¬ 
cant  influence  will  be  presumed,  unless 
established  to  the  contrary  by  waiver 
request,  with  ownership  of  20  percent  or 
more  of  the  outstanding  voting  capital 
stock.  Ability  to  exercise  influence  may 
be  indicated  in  several  ways,  such  as  rep¬ 
resentation  on  the  Board  of  Directors, 
participation  in  policy  making  processes, 
material  intercompany  transactions,  in¬ 
terchange  of  managerial  personnel,  or 
technological  dependency.  Excludes 
companies  for  which  the  air  carrier  is 
able  to  make  a  proper  showing  to  the 
Board  that  significant  influence  cannot 
be  exercised  despite  the  percentage  of 
stock  ownership.  Investor  controlled 
companies  shall  also  be  regarded  as  as¬ 
sociated  companies  for  purposes  of  this 
system  of  accoimts  (see  also  Associated 
company) . 

*  *  *  *  .  * 

Pretax  accounting  income — income  or 
loss  for  a  period  exclusive  of  related  in¬ 
come  tax  expense. 

♦  «  «  *  4c 

Taxable  income — the  excess  of  reve¬ 
nues  over  deductions  or  the  excess  of 
deductions  over  revenues  to  be  reported 
for  income  tax  purposes  for  a  period. 

Tax  effects — differentials  in  income 
taxes  of  a  period  attributable  to  (1)  rev¬ 
enue  or  expense  transactions  which  en¬ 
ter  into  the  determination  of  pretax  ac¬ 
counting  income  in  one  period  and  into 
the  determination  of  taxable  income  in 
another  period,  (2)  deductions  or  credits 
that  may  be  carried  backward  or  for¬ 
ward  for  income  tax  purposes,  and  (3) 
adjustments  of  prior  periods  (or  of  the 
opening  balance  of  retained  earnings) 
and  direct  entries  to  other  stockholders’ 
equity  accounts  which  enter  into  the  de¬ 
termination  of  taxable  income  in  a  pe¬ 
riod  but  which  do  not  enter  into  the  de¬ 
termination  of  pretax  accoimting  Income 
of  that  period.  A  permanent  difference 


does  not  result  in  a  “tax  effect”  as  the 
term  is  used  in  this  System  of  Accounts 
and  Reports. 

*  *  «  «  ♦ 

Section  04 — Air  Carrier  Groupings  and 
Standard  Name  Abbreviations 

2.  Revise  Section  04  to  read  as  follows: 

GROUP  I  ROUTE  AIR  CARRIERS 

Name  Abbreviation 

Air  Micronesia,  Inc _  Air  Micronesia 

Aspen  Airways,  Inc _  Aspen 

Chicago  Helicopter  Air¬ 
ways,  Inc -  Chicago  Helicop¬ 

ter 

Kodiak  -  Western  Alaska 

Airlines,  Inc _  Kodiak 

Los  Angeles  Airways,  Inc_  LA  Airways 

New  York  Airways,  Inc _  NY  Airways 

Reeve  Aleutian  Airways, 

Inc.  _  Reeve 

SFO  Helicopter  Airlines, 

Inc. _  SFO  Helicopter 

Wien  Air  Alaska,  Inc _  Wien 

Wright  Air  Lines,  Inc _  Wright 

GROUP  II  ROUTE  AIR  CARRIERS 

Airlift  International,  Inc_  Airlift 
Aloha  Airlines,  Inc _  Aloha 

GROUP  HI  ROUTE  AIR  CARRIERS 

Air  New  England,  Inc _  Air  New  England 

Alaska  Airlines,  Inc _  Alaska 

Allegheny  Airlines,  Inc _ Allegheny 

American  Airlines,  Inc _  American 

Branifl  Airways,  Inc _  Branlfl 

Continental  Air  Lines, 

Inc.  -  Continental 

Delta  Air  Lines,  Inc _  Delta 

Eastern  Air  Lines,  Inc _  Eastern 

The  Flying  Tiger  Line 

Inc.  -  Flying  Tiger 

Frontier  Airlines,  Inc _  Frontier 

Hawaiian  Airlines,  Inc _  Haw'alian 

Hughes  Air  Corp.,  d/b/a 

Hughes  Alrwest _  Alrwest 

National  Airlines,  Inc _  National 

North  Central  Airlines, 

Inc.  _  North  Central 

Northwest  Airlines,  Inc _ Northwest 

Ozark  Air  Lines,  Inc _  Ozark 

Pan  American  World  Air¬ 
ways,  Inc _  Pan  American 

Piedmont  Aviation,  Inc _ Piedmont 

Seaboard  World  Airlines, 

Inc.  _  Seaboard 

Southern  Airways,  Inc _  Southern 

Texas  International  Air¬ 
lines,  Inc _  Texas 

Trans  World  Airlines, 

Inc.  _  Trans  World 

United  Air  Lines,  Inc _  United 

Western  Air  Lines,  Inc _  Western 

Group  I  Supplemental  Air  Carriers 

Johnson  Flying  Service, 

Inc _  Johnson 

McCulloch  International 

Airlines,  Inc _  McCulloch 

Group  II  Supplemental  Air  Carriers 
Capitol  International  Air¬ 
ways,  Inc _  Capitol 

Modern  Air  Transport, 

Inc _ _  Modern 

Overseas  NatloAal  Air¬ 
ways,  Inc _  Overseas 

Saturn  Airways,  Inc _  Saturn 

Trans  International  Air¬ 
lines,  Inc _  Trans  Interna¬ 

tional 

World  Airways,  Inc _  World 
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Section  1 — Introduction  to  System  of 
Accounts  and  Records 

3.  Amend  Section  1-9  by  revising  the 
text  of  paragraph  (a)  to  read  as  follows: 

§  1—9  Conversion  to  this  system  of  ac¬ 
counts  and  reports. 

(a)  Upon  the  adoption  of  this  system 
of  accounts  and  reports  all  balance  sheet 
account  balances  shall  be  restated  as  of 
the  effective  date  of  the  regulation  to 
conform  with  the  provisions  of  this  Part 
except  as  provided  in  this  section  1-9.  AH 
necessary  adjustments  shall  be  accumu¬ 
lated  in  an  appropriate  clearing  account 
and  the  net  transferred  to  profit  and  loss 
classification  9700  Extraordinary  Items. 

*  «  «  «  • 
Section  2 — General  Accounting  Policies 
§  2—6  Income  tux  uccruuh. 

4.  It  is  proposed  to  amend  Section  2-6 
by  changing  the  section  title  and  revising 
the  text  to  read  as  follows: 

(a)  All  income  taxes  shall  be  accrued 
by  proportionate  charges  or  credits  to  in¬ 
come  in  each  calendar  quarter.  The  in¬ 
terperiod  tax  allocation  method  shall  be 
applied  for  all  material  timing  differ¬ 
ences  between  pretax  accounting  income 
and  taxable  income. 

(b)  The  tax  effect  of  timing  differ¬ 
ences  which  increase  or  decrease  taxes 
currently  payable  shall  be  recognized  in 
balance  sheet  account  2340,  Deferred  In¬ 
come  Taxes.  Any  resulting  net  debit  bal¬ 
ance  in  this  account  shall  be  treated  for 
statement  purposes  as  a  special  sub¬ 
account  in  balance  sheet  account  1890, 
Other  Deferred  Charges.  In  effecting 
these  accruals,  records  with  respect  to 
deferred  taxes  (including  foreign,  state 
and  local  taxes  based  upon  income)  shall 
be  maintained  in  accordance  with  the 
provisions  of  balance  sheet  account  2340, 
Deferred  Income  Taxes. 

(c)  The  tax  effects  of  any  realizable 
tax  carrybacks  shall  be  recognized  in  the 
determination  of  net  income  (loss)  of 
the  loss  periods:  appropriate  adjust¬ 
ments  of  existing  deferred  income  taxes 
may  be  necessary. 

(d)  The  benefits  of  loss  carryforwards 
shall  normally  be  recognized  in  the  year 
in  which  such  loss  is  applied  to  reduce 
Income  taxes.  However,  in  unusual  cir¬ 
cumstances  when  realization  is  assured 
beyond  a  reasonable  doubt,  the  future 
benefits  may  be  recognized  in  the  year 
of  loss.  In  cases  where  deferred  taxes  at¬ 
tributable  to  prior  timing  differences 
exist  to  recognize  all  or  a  portion  of  the 
loss  carryforward,  an  appropriate 
amount  of  the  benefit  may  be  offset 
against  deferred  taxes.  However,  net  de¬ 
ferred  taxes  attributable  to  prior  timing 
differences  which  would  not  be  amortized 
until  after  the  expiration  of  the  carry¬ 
forward  period,  shall  not  be  offset  by  loss 
carr3fforwards. 

(e)  At  the  option  of  the  air  carrier, 
investment  tax  credits  may  be  treated  as 
a  reduction  of  income  tax  expense  in  the 
year  they  are  actually  realized  (flow¬ 
through  method)  or  they  may  be  de¬ 
ferred  and  amortized  over  the  useful  life 
of  the  property  to  which  it  relates  and 


they  shall  be  accounted  for  in  accordance 
with  the  provisions  of  balance  sheet  ac- 
coimts  2131  Accrued  Income  Taxes,  2340 
Deferred  Income  Taxes  and  2345  De¬ 
ferred  Investment  Tax  Credits. 

5.  Amend  Section  2-7  by  changing  the 
title  and  revising  the  text  to  read  as 
follows: 

Sec.  2—7  Extraordinary  items,  discon¬ 
tinued  operations,  prior  period  ad¬ 
justments,  and  accounting  changes. 

(a)  All  items  affecting  net  income,  in¬ 
cluding  revenue  and  expense  adjust¬ 
ments,  shall  be  reported  in  the  profit  and 
loss  accounts  to  which  they  relate  unless 
evidence  clearly  supports  their  treatment 
as  an  extraordinary  item,  as  a  discon¬ 
tinued  operation,  a  prior  period  adjust¬ 
ment,  or  a  change  in  accounting  prin¬ 
ciple. 

(b)  Extraordinary  items  recorded  in 
function  9700  shall  be  characterized  by 
their  unusual  nature  and  infrequent  oc¬ 
currence,  taking  into  account  the  envi¬ 
ronment  in  which  the  air  carrier  oper¬ 
ates.  They  must  also  be  material.  In  this 
context,  unusual  means  that  the  under¬ 
lying  event  or  transaction  is  abnormal 
and  significantly  different  from  the  or¬ 
dinary  and  typical  activities  of  the  air 
carrier,  and  infrequently  occurring 
means  that  the  event  or  transaction  is 
not  reasonably  expected  to  recur  in  the 
foreseeable  future. 

(c)  The  materiality  of  an  unusual  and 
infrequently  occurring  event  or  transac¬ 
tion  should  be  measured  in  relation  to  its 
impact  on  net  Income  (loss)  before  ex¬ 
traordinary  items  or  to  the  trend  of  earn¬ 
ings.  As  a  standard  practice,  an  imusual 
and  infrequently  occurring  event  or 
transaction  shall  be  deemed  to  have  a 
material  impact  on  income  (loss)  before 
extraordinary  items  if  it  exceeds  one-half 
of  one  percent  of  the  twelve-months-to- 
date  total  operating  revenues  or  total 
operating  expenses,  depending  on  the  na¬ 
ture  of  the  item.  When  an  item  does  not 
exceed  this  amount  but  does  exceed  one 
percent  of  the  total  functional  classifi¬ 
cation  of  which  it  is  a  part,  it  shall  be 
included  in  the  ordinary  account  to 
which  applicable,  and  footnoted  on  CAB 
Form  41  Schedule  P-2.  As  a  general  rule, 
items  shall  be  considered  separately 
rather  than  in  the  aggregate.  However, 
the  effects  of  a  series  of  related  transac¬ 
tions  arising  from  a  single  specific  and 
Beparately  identifiable  event  or  plan  of 
action  shall  be  aggregated  for  the  pur¬ 
pose  of  determining  materiality. 

(1)  Events  or  transactions  which  are 
material  as  determined  in  conjunction 
with  the  criteria  set  forth  in  paragraph 
(c)  above  and  are  either  Imusual  or  non¬ 
recurring,  but  not  both,  should  be  dis¬ 
closed  on  CAB  Form  41  Schedule  P-2. 
The  events  or  transactions  should  be 
identified  both  as  to  their  nature  and 
their  financial  effects. 

(e)  The  earnings  (losses)  of  discon¬ 
tinued  nontransport  operations  shall  be 
reported  separately  from  transport, 
transport-related  and  continuing  non- 
transport  oporations  and  separately  from 
extraordinary  items.  In  addition,  any 
gain  or  loss  from  the  disposal  of  a  non¬ 


transport  oporation  shall  be  reported  in 
conjunction  with  the  related  results  of 
discontinued  nontransport  operations  in 
functional  classification  9600  and  not  as 
a  extraordinary  item.  For  the  purposes  of 
this  system  of  accounts  and  reports  dis¬ 
continued  nontransport  operations  shall 
refer  to  the  disposal  of  investor  con¬ 
trolled  companies  and  the  cessation  of 
nontransport  operations,  the  results  of 
which  are  accounted  for  through  profit 
and  loss  objective  accounts  84  and  86. 

(f )  All  material  adjustments  which  can 
be  specifically  identified  with  and  directly 
related  to  business  activities  of  pjarticular 
prior  periods  shall  be  reflect^  as  ad¬ 
justments  of  the  op)ening  balance  of  re¬ 
tained  earnings.  In  order  to  qualify  for 
such  treatment  the  adjustment  must  not 
be  attributable  to  economic  events  oc¬ 
curring  subsequent  to  the  date  of  finan¬ 
cial  statements  for  the  prior  period;  it 
must  depend  primarily  on  determina¬ 
tions  by  persons  other  than  manage¬ 
ment:  and  not  be  susceptible  of  reason¬ 
able  estimation  prior  to  such  determina¬ 
tion.  Corrections  of  errors  in  financial 
statements  of  a  prior  period  should  be 
disclosed  as  a  prior  period  adjustment  in 
the  period  in  which  the  error  was  dis¬ 
covered  and  corrected.  Materiality 
should  be  determined  using  the  criteria 
set  forth  in  paragraph  (c)  above. 

(g)  The  cumulative  effect  of  changes 
in  accounting  principle  shall  be  reflected 
in  the  account  provided  for  in  the  de¬ 
termination  of  net  income  and  clearly 
and  completely  described  in  notes  to  the 
income  statement  (see  section  18).  The 
amount  of  the  cumulative  effect  of  a 
change  in  accounting  principles  shall 
represent  the  difference  between  (a)  the 
amount  of  retained  earnings  at  the  be¬ 
ginning  of  the  period  of  the  change  and 
(b)  the  amount  of  retained  earnings  that 
would  have  been  reported  ut  that  date 
if  the  new  accounting  principle  had  been 
applied  retroactively  for  all  prior  pe¬ 
riods  which  would  have  been  affected  by 
recognizing  only  the  direct  effects  of  a 
change  and  the  related  income  tax  effect. 
Financial  statements  of  prior  periods 
shall  not  be  restated  without  the  prior 
approval  of  the  Director,  Bureau  of  Ac- 
covmts  and  Statistics.  Changes  in  ac¬ 
counting  estimates  shall  be  accounted 
for  in  (a)  the  period  of  the  change  if 
the  change  affects  that  period  only  or 
(b)  the  period  of  change  and  future  pe¬ 
riods  if  the  change  affects  both.  Ma¬ 
teriality  should  be  measured  both  in 
relation  to  the  effects  of  each  change 
separately  and  the  combined  effect  of  all 
changes. 

6.  Amend  Section  2-12  by  revising 
paragraph  (a)  (1)  to  read  as  follows: 

§  2—12  Acquisition  and  valuation  of 
assets. 

(a)  *  *  • 

(1)  Investments  in  investor  controlled 
companies  (as  that  term  is  defined  in 
section  03)  shall  be  recorded  at  cost  (ex¬ 
cept  as  provided  in  section  5-2  (c))  plus 
the  equity  in  the  xmdistrlbuted  earnings 
or  losses  of  such  companies  since  ac¬ 
quisition.  (Investments  in  associated 
companies,  other  than  investor  con- 
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trolled  companies,  and  other  companies 
shall  be  recorded  at  cost  except  as  pro¬ 
vided  In  section  5-2  (c) .) 

•  *  •  •  • 

7.  It  is  proposed  to  amend  Section  2-13 
by  deleting  and  reserving  paragraph  (c) 
to  read  as  follows: 

§  2—13  Eslabiishmeiit  of  rosoi^  os. 

(c)  (Reserved.) 

8.  Revise  Sec.  2-17  to  read  as  follows: 
§  2—17  Revenue  accounting  practices. 

(a)  Revenue  accounting  practices 
shall  conform  to  the  provisions  of  ac- 
comit  2160,  Air  Traffic  Liability, 

(b)  Physical  verification  of  the  relia¬ 
bility  of  passenger  revenue  accounting 
practices  shall  be  made  at  least  once 
each  accoimting  year  by  each  route  air 
carrier  and  an  analysis  showing  the  re¬ 
sults  of  such  verification  shall  be  sub¬ 
mitted  to  the  Board  within  30  days  fol¬ 
lowing  its  completion. 

(c)  For  those  carriers  w’ho  use  the 
yield  or  average  fare  method  to  deter¬ 
mine  earned  revenue,  the  analysis  sup¬ 
porting  the  verification  shall  include: 

(1)  The  cutoff  date  for  the  liability  to 
be  verified;  such  cutoff  date  shall  be  at 
the  end  of  a  calendar  quarter. 

(2)  The  niunber  of  months  after  the 
cutoff  date  diulng  which  documents  were 
Examined  to  verify  the  liability;  the 
number  of  months  after  the  cutoff  date 
during  which  documents  are  examined 
shall  not  exceed  the  maxlmums  set  forth 


below: 

Maximum 

Class  of  carrier  months  • 

TWA  and  Pan  American -  18 

Trunks  (except  TWA  and  Pan 

American)  _  12 

All  other  route  air  carriers _  8 

•  Applies  only  to  carriers  on  a  yield  or 
average  fare  basis. 


sales  listing  of  the  value  of  all  unused 
and  unmatched  auditor  coupons  has  been 
compiled  and  compared  to  the  general 
ledger  control  figure;  the  statement  re¬ 
quired  by  this  subparagraph  shall  indi¬ 
cate  whether  or  not  the  value  of  the 
unused  and  unmatched  coupons  is  in 
agreement  with  the  general  ledger.  If  the 
sales  listing  is  not  in  agreement  with  the 
Air  Traffic  Liability  control  account,  the 
amount  of  such  difference  shall  be  shown 
on  such  statement. 

(e)  Those  carriers  who  are  on  a  sales- 
lift  match  method  for  determining 
earned  revenue  shall  submit  to  the  Board 
an  annual  statement  showing  the  value 
of  urged  auditor  coupons  from  the  sales 
listing,  during  the  calendar  year,  by 
quarters.  This  statement  shall  accom¬ 
pany  the  analysis  supporting  the  physi¬ 
cal  verification,  as  described  in  (b)  of 
this  section. 


Name  ot  account 


Iiiv<‘slinents  and  special  funds: 

Investments  in  aKiociated  companies . 

Investments  in  investor  controlled  compaiUes. 
Investments  in  other  associated  companies.... 
Advances  to  nontransporl  divisions . 


Aiifnimes . . 

Airframes... . . ... 

I'namortised  airframe  overhauls . 

Aircraft  engines . 

Aircraft  engines . 

Unamortized  aircraft  engine  overhauls.... 
Improvements  to  leased  flight  e(|uipment _ 

•  a  • 

Reserve  for  depreciation: 

Airframes . . . 

Aircraft  engines . . . 

Improvements  to  leas«-d  flight  etiuipinent. 


(f)  An  annual  statement  shall  be  filed 
with  the  Board  by  those  carriers  who 
use  the  sales-lift  match  method  to  deter¬ 
mine  earned  revenue,  showing  the  value 
of  revenue  earned  due  to  loss,  destruc¬ 
tion,  or  mutilation  of  lifted  coupons 
from  passengers  who  have  been  fur¬ 
nished  transportation.  This  statement 
shall  show  the  basis  used  in  computing 
the  amount  of  revenue  taken  up  as  in¬ 
come.  The  amount  of  revenue  shall  be 
shown  by  calendar  quarters.  The  state¬ 
ment  shall  accompany  the  analysis  sup¬ 
porting  the  physical  verification,  aii  de¬ 
scribed  in  paragraph  (b)  of  this  section. 

BALANCE  SHEET  CLASSIFICATIONS 

Section  3— Chart  of  Balance  Sheet  Ac¬ 
counts 

9.  Amend  Section  3  to  read  in  per¬ 
tinent  part  as  follows: 


General  clasaifloaMon 


UdO 
1510.  / 
1.510.  * 
1520 


Operating  Nonopeiat- 
iug 


ICOl 

1701 

1601. 1 

1701. 1 

1601.* 

1701.  * 

1602 

1702 

1602.  f 

1702.  t 

1602.* 

1702.  * 

1607 

1707 

• 

• 

16U 

1711 

1612 

1712 

1617 

1717 

• 

G 

General  classification 


Deferred  charges: 

I.>ong-term  preuaymeiits . . .  1820 

Dcv^opmental  and  preoperating  costs . . . . . . .  1830 

Unamortized  expense  on  debt . . .  1840 

Unaraortitftd  capital  stock  expense .  -  18.50 


Current  liabilities: 

Current  notes  payable .  2010 

Accounts  payable  general .  2020 

Collections  as  agent— other .  2040 


Accrued  personnel  compensation . . .  2110 

Accrued  vacation  UabiUty . . . . . . - . — .  2120 

Accrued  Income  taxes . — .  2131 

Other  accrued  taxo-s .  2139 


Deferred  credits: 

Deferred  income  taxes . . . .  2340 

Deferred  investment  tax  credits . . .  2^ 

Other  deferred  credits .  2300 


(3)  The  nature  of  the  documents 
which  were  examined  for  pui^poses  of 
the  verification. 

(4)  The  tofals  for  each  of  the  various 
types  of  documents  examined,  on  actual 
or  sampling  basis. 

(5)  A  description  of  the  sampling 
technique  and  conversion  to  totals,  if 
sampling  was  employed. 

(6)  The  amount  and  basis  for  all  esti¬ 
mates  employed  in  the  verification. 

(7)  The  amount  of  resulting  adjust¬ 
ments  and  the  quarter  in  which  such 
adjustments  were,  or  are  to  be,  made  in 
the  accoimts. 

(d)  For  those  carriers  who  use  the 
sales-lift  match  method  to  determine 
earned  revenue,  the  analysis  supporting 
the  physical  Inventory  verification  shall 
include: 

(1)  The  cutoff  date  for  the  liability  to 
be  verified;  such  cutoff  date  shall  be  at 
the  end  of  a  calendar  quarter. 

(2)  A  trial  balance  as  of  the  cutoff 
date  of  all  subaccounts  supporting  the 
Air  Traffic  Liability  control  account;  the 
subsidiary  trial  balance  must  agree  with 
the  Air  Traffic  Liability  control  account 
or  a  reconclliatioa  statement  furnished. 

(3)  A  statement  to  the  effect  that  a 


Section  5 — Balance  Sheet  Account  Groups 
10.  Amend  Section  5  as  follows; 

A.  By  revising  section  5-2 (b)  to  read: 

Sec.  5—2  Investments  and  special  funds. 
•  •  •  *  • 

(b)  Investments  in  associated  compa¬ 
nies.  other  than  those  defined  in  section 
03  as  investor  controlled  coihpanles,  and 
Investments  In  other  than  associated 


companies  shall  be  recorded  at  cost,  ex¬ 
cept  as  provided  in  paragraph  (f)  of 
this  section.  Investments  ta‘  investor 
controlled  companies  shall  be  recorded  at 
cost,  except  as  provided  in  paragraph 
(c),  plus  the  equity  in  imdistributed 
earnings  or  losses  since  acquisition. 

*  *  •  •  • 

B.  By  revising  paragraphs  (f)  and  (g) 
of  section  5-4  and  adding  (h>  to  read: 
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Sec.  5—4  Property  and  equipment  depre¬ 
ciation  and  overhaul. 

*  •  •  *  • 

(f )  Airframe  and  aircraft  engine  over¬ 
hauls  shall  be  expensed  directly  as  per¬ 
formed  when  this  will  produce  a  rela¬ 
tively  equitable  allocation  of  total  main¬ 
tenance  costs  between  accounting  years. 

In  the  event  that  direct  expensing  of 
overhauls  will  distort  maintenance  ex¬ 
pense  charges  between  calendar  quar¬ 
ters,  reserves  may  be  established  to 
equalize  or  distribute  maintenance  ex¬ 
pense  charges  between  calendar  quar¬ 
ters  of  each  accounting  year  in  accord¬ 
ance  with  operations  performed  consist¬ 
ent  with  provisions  of  section  2-13  (d). 
For  the  purposes  of  this  system  of  ac¬ 
counts  and  reports,  an  airframe  or  air¬ 
craft  engine  “overhaul”  shall  be  deemed 
to  encompass  the  total  of  those  inspec¬ 
tions  or  replacements  of  major  compo¬ 
nents  performed  in  phases,  or  in  one 
operation,  as  are  required  to  be  per¬ 
formed  at  specified  maximum  periodic 
intervals  by  the  Civil  Air  Regulations  to 
recertify  that  airframes  or  aircraft  en¬ 
gines  are  in  a  completely  airworthy  con¬ 
dition.  Costs  which  attach  to  the  routine 
replacement  of  minor  parts  and  servic¬ 
ing  or  inspection  of  airframes  and  air¬ 
craft  engines,  performed  on  a  recurrent 
but  not  scheduled  basis,  or  on  a  sched¬ 
uled  basis  without  withdrawal  from  line 
service,  to  maintain  airframes  and  air¬ 
craft  engines  in  an  operating  condition, 
shall  not  be  considered  to  be  “overhauls” 
and  shall  be  expensed  directly  as  ordi¬ 
nary  recurrent  maintenance.  Extraor¬ 
dinary  costs  of  material  amounts  asso¬ 
ciated  with  the  renewal  of  major  struc¬ 
tural  parts  of  airframes  and  aircraft  en¬ 
gines  beyond  the  scope  of  normal  peri¬ 
odic  overhauls,  or  which  are  incurred 
at  periodic  intervals  approximating  the 
depreciable  service  life  of  the  airframe 
and  aircraft  engine  types  to  which  re¬ 
lated,  shall  not  be  considered  overhauls. 
Such  costs  shall  be  accoimted  for  as 
restoration  of  assets  chargeable  to  the 
related  property  accounts.  The  cost  of 
components  removed,  together  with  re¬ 
lated  reserves,  shall  be  treated  as  retired 
property  and  accounted  for  accordingly. 
In  the  event  Identification  of  the  cost 
of  the  components  removed  is  not  feasi¬ 
ble,  the  costs  incurred  in  substituting 
components  may  be  charged  against  the 
related  depreciation  reserves. 

(g)  The  accounting  procedures  in  this 
paragraph  (g)  shall  be  observed  as  a 
consistent  practice  for  all  airframe  or 
aircraft  engine  types  (both  owned  and 
leased)  for  which  the  direct  expensing 
of  overhaul  costs  as  Incurred  will  dis¬ 
tort  total  maintenance  expense  between 
accoimting  years. 

(1)  When  the  period  benefitted  by  the 
performance  of  an  overhaul  is  greater 
than  one  accounting  year  and  overhauls 
are  scheduled  in  such  a  manner  that  the 
direct  expensing  of  overhauls  as  per¬ 
formed  will  not  result  in  an  equitable 
allocation  of  total  maintenance  expense 
between  accounting  years,  the  costs  of 
such  overhauls  shall  be  deferred  and 
•  amortized  over  the  period  benefitted.  An 


overhaul  permits  the  tise  of  an  airframe 
or  aircraft  engine  for  subsequent  addi¬ 
tional  periods  in  conformity  with  over¬ 
haul  procedures  approved  by  the  Federal 
Aviation  Administration.  The  period 
benefitted  by  an  overhaul  is  the  author¬ 
ized  interval  until  the  related  overhaul 
procedures  are  required  to  be  performed 
again.  The  costs  of  airframe  and  aircraft 
engine  overhauls  shall  not  be  accrued  in 
advance  by  charges  to  maintenance  ex¬ 
pense  before  the  costs  are  Incurred;  ex¬ 
cept  that,  equalization  reserves  may  be 
established  pursuant  to  section  2-13(d) 
to  distribute  expense  charges  between 
calendar  quarters  of  each  accoimting 
year  in  accordance  with  operations  per¬ 
formed. 

(2)  When  overhauls  are  performed, 
the  related  costs  of  labor,  materials,  out¬ 
side  overhauls,  and  maintenance  burden 
shall  be  charged  to  the  applicable  direct 
maintenance  and  maintenance  burden 
objective  expense  accounts  as  incurred. 
With  respect  to  those  airframe  or  air¬ 
craft  engine  types  for  which  overhauls 
are  being  deferred  and  amortized,  a  proj¬ 
ect  cost  ledger  shall  be  maintsdned  to 
control  and  identify  overhauls  costs,  and 
the  accumulated  overhauls  costs  shall  be 
debited  each  month  to  appropriate  sub¬ 
accounts  of  the  related  airframe,  air¬ 
craft  engine,  or  leasehold  improvement 
accounts  with  a  corresponding  credit  to 
accoimt  72.3  Airframe  Overhauls  De¬ 
ferred  (Credit)  or  account  72.8  Aircraft 
Engine  Overhauls  Deferred  (Credit) . 

(3)  Upon  completion  of  each  overhaul 
phase  or  project,  the  deferred  costs  shall 
be  amortized  to  account  72.4  Amortiza¬ 
tion  of  Airframe  Overhauls  or  to  account 
72.9  Amortization  Aircraft  Engine  Over¬ 
hauls  over  the  authorized  interval  until 
the  related  overhauls  procedures  are  re¬ 
quired  to  be  performed  over  again. 

(4)  When  improvements  and  better¬ 
ments  of  owned  airframes  or  aircraft  en¬ 
gines  are  effected  in  conjunction  with 
overhauls  of  such  property,  the  costs  re¬ 
lated  to  such  improvements  or  better¬ 
ments  shall  be  charged  to  the  appropri¬ 
ate  asset  subaccount  for  depreciation 
over  the  remaining  service  life. 

(5)  Upon  retirement  of  owned  air¬ 
frames  or  aircraft  engines,  the  appli¬ 
cable  unamortized  overhaul  costs  shall 
be  transferred,  along  with  the  cost  and 
related  depreciation  reserves  of  the 
property  retired,  to  profit  and  loss  ac¬ 
count  81  Capital  Gains  and  Losses. 

(h)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  a  statement  fully  de¬ 
scribing  its  plans  of  accounting  for  air¬ 
frame  and  aircraft  engine  overhauls. 
The  required  statement  shall  indicate  for 
each  airframe  or  aircraft  engine  type 
whether  the  costs  of  overhauls  related 
thereto  are,  as  a  matter  of  consistent 
practice,  expensed  directly  or  deferred 
and  amortized.  If  deferred  and  amor¬ 
tized,  the  statement  shall  indicate 
whether  projects  are  established  for  in¬ 
dividual  units  on  on  a  group  basis  for 
specific  types  of  airframes  or  aircraft  en¬ 
gines,  the  types  of  cost  deferred,  the 
basis  for  maintenance  burden  rates,  the 


time  between  overhauls,  and  the  amorti¬ 
zation  period  and  basis. 

C.  By  revising  section  5-7 (a)  to  read: 

Sec.  5—7  Noncnrrent  liabilitiefl. 

(a)  This  classification  shall  include  all 
debts  or  obligations  the  liquidation  or 
payment  of  which  is  not  reasonably  ex¬ 
pected  to  require  the  use  within  one  year 
of  existing  resources  of  a  type  which  are 
properly  classifiable  as  current  assets 
or  the  creation  of  current  liabilities,  Non- 
current  liabilities  shall  include  mort¬ 
gages,  bonds  and  debentures  maturing 
more  than  one  year  from  the  date  of  the 
balance  sheet  and  other  obligations  not 
payable  within  twelve  months.  Expense 
on  long-term  debt  assumed  by  the  air 
carrier  shall  be  recorded  as  a  deferred 
charge  and  discounts  or  premiiuns  on 
nontrade  debt  should  be  recorded  as  a 
deduction  from  or  aition  to  the  face 
amount  of  the  liability  through  the  use 
deduction  from  or  addition  to  the  face 
of  a  subaccount  in  the  account  used  to  re¬ 
cord  the  liability.  Subaccounts  shall  be 
maintained  in  such  a  manner  as  to  en¬ 
able  identification  of  each  discoimt  or 
premium  with  the  debt  issue  to  which  it 
relates.  Such  discounts  or  premiums  shall 
be  amortized  through  profit  and  loss  ac¬ 
count  87  Interest  and  Debt  Expense  on  a 
basis  which  applies  a  constant  rate  of 
interest  to  the  balance  outstanding  at 
the  beginning  of  each  quarter.  When  debt 
securities  are  issued  with  warrants  to 
purchase  stock,  the  portion  of  the  pro¬ 
ceeds  attributable  to  the  warrants  shall 
be  accoimted  for  as  paid-in  capital  by 
crediting  account  2890.3  Other  Capital 
Stock  Transactions, 

*  «  *  «  « 

D.  By  revising  section  5-8 (a)  to  read: 
Se<*.  5—8  Deferred  credits. 

(a)  Include  in  this  classification  all 
credit  balances  in  general  clearing  ac¬ 
counts,  including  credits  held  in  suspense 
pending  receipt  of  information  necessary 
for  final  disposition. 

•  •  •  •  * 

Section  6 — Objective  Classification  of 
Balance  Sheet  Elements 

11.  Amend  Section  6  as  follows: 

A.  By  revising  the  title  and  text  for 
subaccount  1510.1  and  the  text  for  sub¬ 
account  1510.2  to  read  as  follows; 

1510.1  InveHltnents  in  invcKtur  eon- 
trulled  coiiipuiiieii. 

Record  here  the  cost  of  Investments  in 
investor  controlled  companies,  except  as 
provided  in  section  5-2 (c) ,  plus  the  equity 
in  undistributed  earnings  or  losses  since 
acquisition.  In  the  event  dividends  are 
declared  by  such  companies,  the  air  car¬ 
rier  shall  credit  this  account  for  its  share 
in  dividends  declared  and  debit  balance 
sheet  account  1250  Notes  and  Accounts 
Receivable — Associated  Companies.  This 
account  shall  separately  state:  (a)  The 
cost  of  such  Investments  at  date  of  ac¬ 
quisition  and  (b)  the  equity  in  undis¬ 
tributed  earnings  or  losses  since  acquisi¬ 
tion.  Such  accounting  method  shall  not 
apply  to  investments  in  nontransport 
foreign  subsidiai-y  companies. 
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I5I0.2  Investments  in  utlier  assoc-iuled 

companies. 

ta)  Record  here  the  cost  of  invest¬ 
ments  in  associated  companies  other 
than  investor  controlled  companies.  Cost 
shall  represent  the  amount  paid  at  the 
date  of  acquisition  without  regard  to 
subsequent  changes  in  the  net  assets 
through  earnings  or  losses  of  such  as¬ 
sociated  companies,  except  as  provided  in 
section  5-2(c). 

(b)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
a  statement  shall  be  filed  with  the  Civil 
Aeronautics  Board  which  fully  explains 
the  procedures  for  accoxmting  for  invest¬ 
ments  in  investor  controlled  and  other 
associated  companies,  including  change 
in  status  from  associated  to  investor  con¬ 
trolled  company,  or  vice  versa. 

B.  By  revising  Account  1530,  to  read ; 

I  .>30  Other  investments  and  reeeivabh-s. 

(a)  Record  here  notes  and  accounts 
receivable  not  due  within  one  year  and 
investments  in  securities  issued  by  others. 
Any  discount  or  premium  should  be  re¬ 
corded  in  a  separate  subaccount  of  this 
account.  Subaccounts  shall  be  main¬ 
tained  in  such  a  manner  as  to  enable 
identification  of  each  discount  or  pre¬ 
mium  with  the  receivable  to  which  it  re¬ 
lates.  Such  discounts  or  premiums  should 
be  amortized  through  profit  and  loss  ac¬ 
count  83  Interest  Income. 

(b)  This  account  shall  not  include 
securities  held  as  temporary  cash  invest¬ 
ments  which  should  be  recorded  in 
balance  sheet  account  1110  United  States 
Government  Securities  cr  1120  Other 
Temporary  Cash  Investments,  as  appro¬ 
priate.  Investments  in  and  receivables 
from  associated  companies  which  are  not 
settled  currently  shall  be  included  in 
balance  sheet  account  1510  Investments 
in  Associated  Companies. 

C.  By  revising  the  text  for  account  1601 
and  account  1602  to  read; 

1601  .\irframcs. 

<a>  Record  here  the  total  cost  to  the 
air  carrier  of  airframes  of  all  types  and 
classes,  as  provided  in  section  5-3, 
together  with  the  full  of  instruments,  ap¬ 
purtenances  and  fixtm’es  comprising 
complete  airframes  including  accessories 
necessary  to  the  installation  of  engines 
and  flight  control  and  transmission  sys¬ 
tems,  except  as  specifically  provided 
otherwise  in  accounts  1602  and  1607.  Also 
record  here  in  separate  subaccounts  the 
costs  of  airframe  overhauls  accounted  for 
on  a  deferral  and  amortization  basis  as 
provided  in  section  5-4 (g) . 

(b)  Airframes  designed  to  permit  mul¬ 
tiple  payload  configurations  shall  be 
recorded  in  this  account  at  the  total 
cost  of  the  maximum  complement  of  in¬ 
struments,  appurtenances  and  fixtures 
used  in  the  air  carrier’s  operations. 

(c)  This  account  shall  be  subdivided  as 
follows  by  all  air  carriers: 

1601.1  Airframes 

1601.2  Unamortized  airframe  over¬ 
hauls 

1602  Aircraft  Engines. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  complete  units  of  aircraft 


engines  of  all  types  and  classes,  as  pro¬ 
vided  in  section  5-3,  together  with  a  full 
complement  of  accessories,  appurten¬ 
ances,  parts  and  fixtures  comprising  fully 
assembled  engines  as  delivered  by  the  en¬ 
gine  manufacturer  ready  for  operation  in 
test  but  without  the  accessories  necessary 
to  its  installation  in  airframes.  Also  rec¬ 
ord  here  in  separate  subaccounts  the 
costs  of  aircraft  engine  overhauls  ac¬ 
counted  for  on  a  deferral  and  amortiza¬ 
tion  basis  as  provided  in  section  5-4 (g). 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carriers: 

1602.1  Aircraft  Engines 

1602.2  Unamortized  aircraft  engine 
overhauls 

1 60,3,  1 60 1,  1(>06  t  Rcinc.votl  1 

D.  By  deleting  account  1603  Aircraft 
Propellers,  account  1604  Aircraft  Com- 
mimications  and  Navigational  Equip¬ 
ment,  and  account  1606  Miscellaneous 
Flight  Equipment,  from  the  Objective 
Classification  of  Balance  Sheet  Ele¬ 
ments. 

E.  By  revising  account  1607  to  read: 

1607  Iinproveinenls  to  Ira«.«'d  fliglit 
otiuipmont. 

Record  here  the  total  cost  to  the  air 
carrier  incurred  in  connection  with  modi¬ 
fication,  conversion  or  other  improve¬ 
ments  to  leased  flight  equipment  as  pro¬ 
vided  in  section  5-3.  Also  record  here  in 
separate  subaccounts  the  costs  of  air¬ 
frame  and  aircraft  engine  overhauls  of 
leased  aircraft  accounted  for  on  a  defer¬ 
ral  and  amortization  basis  as  provided  in 
section  5-4 (g> . 

F.  By  revising  Account  1840  to  read: 
1810  IJiianiorti/.ed  expense  on  debt. 

(a>  Record  here  the  expense  related 
to  the  assumption  by  the  air  carrier  of 
debt  of  all  types  and  classes.  Amounts 
recorded  in  this  account  shall  be  amor¬ 
tized  to  profit  and  loss  account  87  Inter¬ 
est  Expense. 

(b)  This  account  shall  not  include  the 
excess  of  the  par  value  of  debt  securities 
over  the  cash  value  of  consideration 
received.  Instead,  discounts  shall  be  re¬ 
corded  in  a  subaccount  of  the  related 
liability. 

2030  [Ri-movtd] 

G.  By  deleting  Account  2030,  Collec¬ 
tions  as  Agent-Traffic  from  the  Objec¬ 
tive  Classification  of  Balance  Sheet 
Elements. 

H.  By  re\dsing  Account  2131,  to  read; 
21 .3 1  Acfriied  income  laxets. 

(a)  Record  here  accruals  for  currently 
payable  income  taxes.  Provisions  for  de¬ 
ferred  taxes  shall  be  accrued  in  accord¬ 
ance  with  the  provisions  of  section  2-6 
Income  Tax  Accruals. 

(b)  At  the  option  of  the  air  canler, 
investment  tax  credits  may  be  treated 
as  a  reduction  of  income  tax  expense 
in  the  year  they  are  actually  realized 
(flow-through  method)  or  they  may  be 
deferred  and  amortized  over  the  useful 
life  of  the  property  to  which  it  relates 
(deferred  method) . 

(c)  Air  carriers  electing  to  account 
for  the  investment  tax  credit  by  the 


flow-through  method  shall  credit  profit 
and  loss  subaccount  91.2  Investment 
Tax  Credits  Utilized  or  profit  and  loss 
account  97  Income  Taxes  Applicable  to 
Extraordinary  Items  and  debit  this  ac¬ 
count  with  the  amount  of  investment 
tax  credit  utilized  in  the  current  ac¬ 
counting  period. 

(d)  Air  carriers  electing  to  account 
for  the  investment  tax  credit  by  the 
deferred  method  shall,  concurrent  with 
the  above  entry  set  forth  in  subsection 

(c) ,  debit  profit  and  loss  subaccount  93.1 
Investment  Tax  Credits  Deferred  or 
profit  and  less  account  97  Income  Taxes 
Applicable  to  Extraordinary  Items  and 
credit  balance  sheet  account  2345  De¬ 
ferred  Investment  Tax  credits  with  the 
investment  tax  credit  utilized  as  a  re¬ 
duction  of  the  current  year’s  tax  liability 
but  deferred  for  accounting  purposes. 
The  investment  tax  credits  deferred  in 
account  2345  shall  be  amortized  to  profit 
and  loss  account  93.2  Amortization  of 
Deferred  Investment  Tax  Credits  over 
the  service  life  of  the  related  property. 

(e)  The  amount  of  any  potential  in¬ 
vestment  tax  credit  applicable  to  prop¬ 
erty  placed  in  service  during  each  ac¬ 
counting  year  and  not  used  as  an  offset 
against  tax  liability  or  the  deferred  in¬ 
come  tax  balance  as  provided  in  section 
6-2340  shall  be  debited  to  a  memo¬ 
randum  account  under  balance  sheet 
account  2390  Other  Deferred  Credits 
titled  “Investment  Tax  Credits  Avail¬ 
able’’  and  shall  be  credited  to  a  memo¬ 
randum  account  also  under  balance 
sheet  account  2390  titled  “Unrealized 
Investment  Tax  Credits.’’  As  investment 
tax  credits  are  utilized  in  the  reduction 
of  tax  liabilities  or  deferred  taxes  these 
two  memorandum  accovmts  shall  be  ad¬ 
justed  to  reflect  the  balance  of  unused 
and  unexpired  credits. 

(f)  Each  air  carrier  shall  disclose  on 
schedule  P-2  of  its  CAB  Foi'm  41  for 
each  calendar  quarter  whether  utilized 
credits  are  accounted  for  by  the  flow¬ 
through  method  or  the  deferred  method. 
The  method  selected  shall  be  consistently 
followed  by  the  carrier  and  shall  not  be 
changed  unless  an  application  is  sub¬ 
mitted  for  Board  approval  at  least  18 
months  before  the  date  the  change  is 
scheduled  to  become  effective. 

I.  By  revising  Account  2160,  to  reflect 
a  new  account  title  and  read  as  follow-s; 

2160  .Air  traffic  liubllily. 

(a)  Record  here  balances  representing 
the  value  of  tmused  transportation  sold. 
Transportation  sold  includes  both  sales 
for  transportation  to  be  provided  by  the 
air  carrier  and  transportation  to  be  pro¬ 
vided  by  another  air  carrier. 

(b)  Earned  revenue,  determined  by 
the  yield  or  average  fare  method  or  by 
the  sales-lif  t  match  method  shall  be  con¬ 
sistently  and  periodically  cleared  by 
debit  to  this  account,  and  credit  to  the 
appropriate  profit  and  loss  revenue  ac¬ 
count.  Amounts  receivable  for  transpor¬ 
tation  to  be  provided  by  the  air  carrier 
shall  be  debited  to  balance  sheet  account 
1240,  Accoimts  Receivable-General 
Traffic. 

(c)  Carriers  who  determine  earned 
revenue  on  a  yield  or  average  fare 
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method  may  not  accrue  income  during 
the  accounting  year  in  anticipation  of  a 
favorable  annual  physical  inventory  de¬ 
termination,  nor  for  unused  or  impre- 
sented  tickets. 

(d)  Carriers  who  determine  earned 
revenue  on  a  sales-lift  match  method 
may  not  accrue  income  during  the  ac¬ 
counting  year  in  anticipation  of  imused 
or  unpresented  tickets.  Earned  income 
resulting  from  unused  or  unpresented 
tickets  will  be  taken  up  periodically,  on  a 
consistent  basis,  when  purged  from  the 
sales  listing  of  auditor  coupons. 

(e)  Subaccounts  to  this  accoimt  shall 
be  established  to  record  balances  pertain¬ 
ing  to  passenger  and  cargo  transporta¬ 
tion  sold,  respectively,  and  separately  to 
sales  in  scheduled  and  nonscheduled 
services. 

(f)  In  accordance  with  the  provisions 
of  section  22(d)  or  section  32(d),  as  ap¬ 
plicable,  a  statement  shall  be  filed  with 
the  Board  which  fully  explains  the  ac¬ 
counting  methods  and  bases  of  clearing 
to  income,  both  earned  revenue  and  the 
revenue  that  is  derived  from  unused  or 
unredeemed  transportation  sales. 

2330  [Removed] 

J.  By  deleting  Accoimt  2330,  from  the 
Objective  Classification  of  Balance  Sheet 
Elements. 

K.  By  revising  Account  2340,  to  read: 
2340  Deferred  income  taxes. 

(a)  Record  here  credits  and  debits 
representing  the  net  tax  effect  of  ma¬ 
terial  timing  differences  originating  and 
reversing  in  the  current  accounting 
period  giving  appropriate  recognition  to 
the  portion  of  investment  tax  credits 
which  would  have  been  allowed  if  taxes 
were  based  on  pretax  accounting  Income 
by  a  reduction  of  the  deferred  tax  pro¬ 
vision.  Loss  carryforwards  shall  be  ac¬ 
counted  for  in  accordance  with  section 
2-6(d). 

(b)  This  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92.1  Current  Provision 
for  Deferred  Taxes  or  profit  and  loss  ac¬ 
count  97  Income  Taxes  Applicable  to 
Extraordinary  Items  shall  be  credited  or 
debited  each  quarter  with  the  income 
elements  for  which  the  related  income 
tax  effect  is  deferred.  The  tax  effects  of 
timing  differences  may  be  computed  in¬ 
dividually  or  by  similar  groups  of  timing 
differences.  The  tax  effect  of  timing  for 
similar  groups  may  be  computed  using 
separate  cwnputatlons  for  the  tax  effect 
of  originating  differences  at  current  rates 
and  for  the  tax  effect  of  reversing  dif¬ 
ferences  at  tax  rates  in  effect  at  the  be¬ 
ginning  of  the  period;  or,  a  single  com¬ 


putation  at  current  tax  rates  for  the  net 
cumulative  effect  of  both  originating  and 
reversing  differences.  The  method  chosen 
shall  be  consistently  applied  from  period 
to  period. 

(c)  This  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92.2  Application  of  Taxes 
Deferred  shall  be  credited  or  debited 
each  quarter  with  deferred  tax  amounts 
previously  accrued  which  are  allocable 
to  income  of  the  current  period. 

(d)  Upon  adjustment  or  elimination 
of  the  income  element  for  which  Income 
taxes  are  deferred,  the  related  deferred 
tax  balance  included  in  this  account 
shall  be  correspondingly  adjusted  or 
eliminated  by  a  credit  or  debit  as  appro¬ 
priate  to  profit  and  loss  account  92.3 
Adjustment  of  Deferred  Taxes. 

(e)  Any  net  debit  balance  in  this  ac¬ 
count  shall  be  treated  for  statement  pur¬ 
poses  as  a  special  subaccount  of  balance 
sheet  account  1890  Other  Deferred 
Charges. 

(f)  All  adjustments  shall  be  effected 
through  appropriate  credits  or  debits  to 
profit  and  loss  subaccount  92.3  Adjust¬ 
ment  of  Deferred  Taxes.  Pull  explanation 
of  each  adjustment  shall  be  set  forth  on 
CAB  Form  41  Schedule  P-2  for  the  pe¬ 
riod  in  which  the  adjustment  is  made. 

2350  [Removed] 

L.  By  deleting  Account  2350,  from  the 
Objective  Classification  of  Balance  Sheet 
Elements. 

M.  By  revising  Account  2890,  to  read: 
2890  Other  paid-in  capital. 

(a)  Record  here  in  separate  subdivi¬ 
sions  for  each  class  and  series,  the  dif¬ 
ference  between  the  price  at  which 
capital  stock  is  sold  and  the  par  or 
stated  value  of  the  stock;  gains  or  losses 
arising  from  the  reacquisition  and  the 
resale  or  retirement  of  each  class  and 
series  of  capital  stock;  donations;  the 
excess  of  retained  earnings  capitalized 
over  par  or  stated  value  of  capital  stock 
issued;  ai^ustments  in  capital  resulting 
from  reorganization  or  recapitalization; 
and  proceeds  attributable  to  detachable 
stock  purchase  warrants  related  to  debt 
issues.  This  account  shall  also  include 
balances  of  contributions  to  the  business 
enterprise  of  Individual  proprietors  or 
partners. 

(b)  Each  air  carrier  shall  maintain 
the  following  subaccounts: 

2890.1  Premium  on  capital  stock. 

Record  here  In  separate  subdivisions  for 
each  class  and  series  of  capital  stock  Issued 
the  excess  of  the  cash  value  of  consideration 
received  over  the  par  or  stated  value  and 


accrued  dividends  of  stock  Issued  together 
with  assessments  against  stockholders  rep¬ 
resenting  payments  required  In  excess  of  par 
or  stated  value. 

2890.2  Discount  on  capital  stock. 

Record  here  In  separate  subdivisions  for 
each  class  and  series  of  capital  stock  Issued, 
the  excess  of  the  par  or  stated  value  over  the 
cash  value  of  consideration  received,  less  ac¬ 
crued  dividends.  Discounts  applicable  to  a 
particular  class  and  series  of  capital  stock 
may  be  offset  against  premiums  from  the 
same  class  and  series  of  capital  stock.  Dis¬ 
counts  and  premiums  on  different  classes 
and  series  of  capital  stock  shall  not  be  offset. 
The  air  carrier  may.  at  Its  option,  record  in 
this  subaccount  commissions  and  expenses 
incurred  In  the  Issuance  of  capital  stock  and 
may  charge  balance  sheet  acount  2940  Un- 
approprlate  Retained  Earnings  to  the  extent 
capital  stock  expense  may  exceed  any  exist¬ 
ing  balance  of  paid-in  capital  over  the  par 
or  stated  value  of  capital  stock. 

2890.3  Other  capital  stock  transactions. 

Record  here  In  separate  subdivisions  for 
each  class  and  series,  the  balance  of  credits 
arising  from  the  reacquistlon  and  resale  or 
cancellation  of  capital  stock,  credits  arising 
from  a  reduction  in  the  par  or  stated  vahie 
of  capital  stock  or  the  net  balance  of  credits 
or  debits  resulting  from  other  paid-in  capital 
transactions  such  as  proceeds  attrlbutabia 
to  detachable  stock  purchase  wsurants  re¬ 
lated  to  debt  Issues,  not  provided  for  else¬ 
where,  which  Is  Identified  with  a  particular 
class  and  series  of  capital  stock. 

N.  By  revising  Account  2940,  to  read; 
2940  Unappropriated  retained  earnings. 

(a)  Record  here  the  net  income  or  loss 
from  operations,  prior  period  adjust¬ 
ments  as  described  in  section  2-7 (b) ,  and 
dividends  declared  on  capital  stock. 

(b)  This  account  shall  not  be  charged 
with  dividends  on  treasury  stock  but  may 
be  charged  with  dividends  on  capital 
stock  of  the  air  carrier  held  in  special 
fimds  not  under  the  control  of  the  air 
carrier.  If  a  dividend  is  not  payable  in 
cash  the  values  entered  in  tl^  account 
shall  be  completely  described. 

(c)  Net  income  or  loss  accounted  for 
during  the  current  fiscal  year  shall  not 
be  entered  in  this  account  until  the  close 
of  the  fiscal  year.  Individual  proprietor¬ 
ships  or  partnerships  may  clear  net  in¬ 
come  or  loss  accounted  for  during  the 
year  directly  to  balance  sheet  account 
2890  Other  Paid-In  Capital,  or  optionally, 
to  this  account  for  subsequent  transfer 
to  balance  sheet  account  2890  Other 
Paid-In  Capital. 

Section  7 — Chart  of  Profit  and  Loss 
Accounts 

12 — Amend  Section  7  to  read  In  perti¬ 
nent  part  as  follows: 
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13.  Amend  Section  8  by  revising  para¬ 
graphs  (d)  (4)  and  (d)  (5) :  and  adding 
paragraph  (d)  (6)  and  (7)  to  read  as 
follows : 

Section  8 — General 
«  «  «  «  * 

(d)  *  *  * 

(4)  Income  taxes  for  current  period. 
This  primary  classification  (9100)  shall 
include  provisions  for  Federal,  state,  local 
and  foreign  taxes  which  are  based  upon 
the  net  Income  of  the  air  carrier  for  the 
current  period  together  with  refunds  for 
excess  profits  credits  or  carryback  of 
losses  and  increases  or  reductions  of  in¬ 
come  taxes  of  prior  years  of  a  magnitude 
which  will  not  distort  net  income  of  the 
current  accounting  year.  Income  taxes 
applicable  to  special  Income  credits  or 
debits  recorded  in  profit  and  loss  classi¬ 
fication  9700  Extraordinary  Items,  and 
other  material  income  tax  items  not  al¬ 
locable  to  Income  of  the  current  accoimt- 
ing  year,  shall  not  be  included  in  Uiis 
classification  but  in  profit  and  loss  clas¬ 
sification  9700  Extraordinary  Items. 

(5)  Discontinued  operations.  This  pri¬ 
mary  classification  (9600)  shall  Include 
earnings  and  losses  of  discontinued  non¬ 
transport  operations  and  gains  or  losses 
from  the  disposal  of  nontransport  opera- 


Functional  or  financial  activity  to  wliicli 
applicable  (00) 


Ortmp  I  Group  II  Group  III 
carriers  carriers  carriers 


tions  the  results  of  which  are  customarily 
accounted  for  through  profit  and  loss  ob¬ 
jective  accounts  84  and  86  (see  sec.  2-7 
(e)). 

(6)  Extraordinary  items.  This  primary 
classificaion  (9700)  shall  include  material 
items  characterized  by  their  imusual 
nature  and  infrequent  occurrence  (see 
sec.  2-7 (b) ). 

(7)  Cumulative  effect  of  changes  in 
accounting  principles.  This  primary  clas¬ 
sification  (98(^0)  shall  include  the  cumu¬ 
lative  effect  of  material  changes  in  ac¬ 
counting  principles  (see  section  2-7(g)). 

14.  Amend  section  12  as  follows: 

Section  12 — Objective  Classification — 
Operating  Revenues  and  Expenses 

A.  By  revising  paragraph  (c)  of  ac¬ 
count  36,  where  to  read  as  follows: 

36  Personnel  expenses. 

*  •  •  •  • 

(c)  Records  shall  be  maintained  in  a 
conveniently  accessible  form  which  will 
separately  and  clearly  document  each 
charge  to  this  account  in  terms  of  its 
natural  characteristics  and  contribution 
to  the  performance  of  the  air  carrier’s 
transport  operations.  The  records  shall 
be  maintained  in  such  manner  as  v;ill 


identify  specifically  the  persons  meurring 
the  cost.  Costs  for  standby  hotel  or  other 
facilities  maintained  for  the  air  carrier's 
personnel  generally  need  not  be  allocated 
among  the  individuals  using  such  facil¬ 
ities;  however,  suflBciently  detailed  rec¬ 
ords  are  required  to  identify  the  use  made 
of  such  facilities  by  each  individual. 

B.  By  revising  Account  55,  where  to 
read  as  follows: 

55  Insurance-Geiiorul. 

Record  here  the  cost  of  public  liability 
and  property  damage  insurance  and  ail 
other  general  insurance  except  insurance 
covering  liability  for  injuries,  loss,  and 
damage  to  passengers  and  cargo,  and  in¬ 
surance  carried  for  the  protection  or  wel¬ 
fare  of  employees. 

C.  By  revising  the  title  and  text  of 
account  72,  to  read  as  follows; 

72  Aircraft  ovcriiaiil.s. 

(a)  Record  here  au*frame  and  aircraft 
engine  overhauls  of  the  current  period 
which  are  transferred  to  balance  sheet 
subaccounts  1601.2  Unamortized  Air¬ 
frame  Overhauls  or  1602.2  Unamortized 
Aircraft  Engine  Overhauls.  This  account 
shall  also  include  the  amount  of  de¬ 
ferred  overhauls  costs  being  amortized 
for  the  current  period.  For  carriers  which 
elect  to  continue  accuring  for  aircraft 
overhauls  for  aircraft  acquired  before 
January  1,  1976,  the  related  provision.s 
and  charges  shall  be  recorded  in  the  ap¬ 
propriate  subaccounts  of  this  account. 

(b)  This  account  shall  be  subdivided  as 
follow^s  by  all  carrier  groups. 

72.1  Airworthiness  reserve  provisions — 
Airframes. 

Record  here  current  provisions  for  effect¬ 
ing  an  equitable  distribution  of  airframe 
overhaul  costs  between  different  accounting 
periods. 

72.2  Airworthiness  reserve  charges — Air¬ 
frames  {Credit). 

Record  here  credits  for  airframe  overhaul 
costs  Incurred  in  the  current  period  which 
have  been  charged  against  related  airworthi¬ 
ness  reserves. 

72.3  Airframe  Overhauls  deferred 
(Credit) . 

Record  here  airframe  overhauls  of  the  cur¬ 
rent  period  transferred  to  subaccount  1601.2 
Unamortized  Airframe  Overhauls. 

72.4  Amortization  of  airframe  overhauls. 
Record  here  the  mount  of  deferred  airframe 

overhaul  costs  amortized  for  the  current 
period. 

72.6  Airworthiness  Reserve  Provisions — 
Aircraft  Engines. 

Record  here  current  provisions  for  effect¬ 
ing  an  equitable  distribution  of  aircraft 
engine  overhaul  costs  between  different  ac¬ 
counting  periods. 

72.7  Airworthiness  Reserve  Charges — Air¬ 
craft  Engines  (Credit). 

Record  here  credits  for  aircraft  engine 
overhaul  costs  Incurred  In  the  current  period 
which  have  been  charged  against  related  air¬ 
worthiness  reserves. 

72.8  Aircraft  Engine  Overhauls  Deferred 
(Credit). 

Record  hero  airframe  overhauls  cf  the 
current  period  transferred  to  subaccount 
1602.2  Unamortized  Aircraft  Engine  Over¬ 
hauls. 

72.9  Amortization  of  Aircraft  Engine 
Overhauls. 
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Record  here  the  amount  of  deferred  air¬ 
craft  engine  overhauls  costs  amortized  for 
the  current  period. 

D.  By  revising  subaccounts  75.1,  75.2 
and  75.5  to  read  as  follows: 

•  •  •  •  • 

75.1  Depreciation — Airframes. 

Record  here  provisions  for  depreciation  of 
property  and  equipment  carried  In  balance 
sheet  subaccount  1601.1  Airframes. 

75.2  Depreciation — Aircraft  Engines. 

Record  here  provisions  for  depreciation  of 

property  and  equipment  carried  In  balance 
sheet  subacco\mt  1602.1  Aircraft  Engines. 

•  •  •  •  • 

75.5  Depreciation — Other  Flight  Equip¬ 
ment. 

Record  here  provisions  for  depreciation  of 
property  and  equipment  carried  In  balance 
sheet  account  1607  Improvements  to  Leased 
Flight  Equipment  (exclusive  of  capitalized 
overhauls  accounted  for  on  a  deferral  and 
amortization  basis)  and  balance  sheet  sub¬ 
account  1608.9  Other  Parts  and  Assemblies. 
Group  I  air  carriers  shall  also  include  in  this 
subaccount  provisions  for  depreciation  of 
property  carried  in  balance  sheet  account 
1608  Flight  Equipment  Rotable  Parts  and 
Assemblies. 

Section  14 — Objective  Classification — 
Nonoperating  Income  and  Expense 

15.  Amend  Section  14  by  revising  the 
title  and  text  for  account  84  to  read  as 
follows: 

84  Income  from  investor  controlled 
companies  and  dividend  income. 

(a)  Record  here  income  from  the 
equity  in  net  earnings  or  losses  of  in¬ 
vestor  controlled  companies  and  Income 
arising  out  of  dividends  declared  on  other 
than  Investor  controlled  companies.  Divi¬ 
dends  on  capital  stock  Issued  by  the  air 
carrier  and  subsequently  reacquired  shall 
not  be  included  in  this  account. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

84.1  Income  from  Investor  Controlled 
Companies. 

‘  Record  here  the  equity  in  the  current  earn¬ 
ings  or  losses  of  investor  controUed  com¬ 
panies.  Dividends  declared  on  the  stock  of 
such  companies  shall  not  be  included  In  this 
account  as  income  but  shall  be  entered  in 
balance  sheet  subaccount  1510.1  Investments 
in  Investor  Controlled  Companies,  as  a  return 
on  Investment.  The  foregoing  instructions 
shall  not  apply  to  investments  in  nontrans¬ 
port  foreign  Investor  controlled  companies. 

84.2  Dividend  Income — Other  than  Inves¬ 
tor  Controlled  Companies. 

Record  here  income  from  dividends  de¬ 
clared  on  stocks  of  other  than  investor  con¬ 
trolled  companies.  Dividends  declared  on 
stock  of  Investor  controlled  companies  shall 
not  be  included  in  this  account  but  shall  be 
entered  in  balance  sheet  subaccount  1510.1 
Investments  in  Investor  Controlled  Com¬ 
panies. 

Section  15 — Objective  Classification- 
Income  Taxes  for  Current  Period 

16.  Amend  Section  15  by  changing  the 
title  of  objective  account  92  and  revising 
the  text  to  read  as  follows : 

92  Provisions  for  deferred  income  taxes. 

(a)  Record  here  income  tax  debits  and 
credits  deferred  In  accordance  with  the 


provisions  of  balance  sheet  account  2340 
Deferred  Income  Taxes  for  all  material 
timing  differences. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

92.1  Current  provisions  for  deferred  taxes. 

92.2  Application  of  taxes  deferred. 

92.3  Adjustments  of  deferred  taxes. 

Section  16 — Objective  Classification — 
Discontinued  Operations 

17.  Amend  Section  16  by  changing  the 
title  of  Section  16  and  revising  the  text 
to  read  as  follows : 

95  Discontinued  operations. 

(a)  Record  here  the  earnings  (losses) 
of  discontinued  nontransport  operations. 
For  the  purposes  of  this  system  of  ac- 
coimts  and  reports  discontinued  opera¬ 
tions  shall  refer  to  the  disposal  of  in¬ 
vestor  controlled  companies  and  non¬ 
transport  ventures  whether  sold,  aban¬ 
doned,  spun  off  or  otherwise  disposed  of. 
This  account  shall  not  Include  earnings 
or  losses  from  discontinued  transport  or 
transport-related  operations. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  carrier  groups. 

95.1  Income  from  discontinued  opera¬ 
tions. 

Record  he*e  the  results  of  operations  of 
the  discontinued  operations. 

95.2  Loss  on  disposal  of  discontinued  op¬ 
erations. 

Record  here  the  gain  or  loss  on  the  disposal 
of  an  operation.  If  loss  is  anticipated  it 
should  be  provided  for  at  the  measurement 
date.  If  gain  is  anticipated  it  should  be  recog¬ 
nized  when  realized. 

18.  Establish  a  new  section  entitled 
Section  17 — Objective  Classification- 
Extraordinary  Items. 

Section  17 — Objective  Classification- 
Extraordinary  Items 

96  Extraordinary  items. 

Record  here  material  items  character¬ 
ized  by  their  unusual  nature  and  infre¬ 
quent  occurrence  as  provided  in  section 
2-7  (b) .  Events  or  transactions  which  are 
material  and  either  unusual  or  non¬ 
recurring,  but  not  both,  shall  not  be 
recorded  in  this  account  but  should  be 
disclosed  on  Schedule  P-2  Notes  to  In¬ 
come  Statement  and  identified  both  as 
to  their  nature  and  financial  effects. 

97  Income  taxes  applicable  to  extraordi¬ 
nary  items. 

Record  here  income  taxes  allocable  to 
items  of  income  included  in  profit  and 
loss  account  96  Extraordinary  Items  and 
income  tax  assessments  that  do  not  con¬ 
stitute  ordinary  adjustments  of  a  recur¬ 
rent  nature.  Records  supporting  entries 
to  this  account  shall  be  maintained  with 
sufiBcient  particularity  to  identify  the 
nature  and  gross  amount  of  each  ex¬ 
traordinary  credit  and  each  extraordi¬ 
nary  debit. 

Section  18 — Objective  Classification-Cu¬ 
mulative  Effect  of  Changes  in  Accounting 
Principles 

19.  Add  a  new  section  entitled  Section 
18 — Objective  Classification-Cumulative 


Effect  of  Changes  In  Accounting  Prin¬ 
ciples  to  read  as  follows: 

98  Cumulative  effect  of  changes  in  ac¬ 
counting  principles. 

Record  here  the  difference  between 
the  amoimt  of  retained  earnings  at  the 
beginning  of  the  period  of  a  change  in 
accounting  principle  and  the  amotmt  of 
retained  earnings  that  would  have  been 
reported  at  that  date  if  the  new  account¬ 
ing  principle  had  been  applied  retro¬ 
actively  for  all  periods  which  would  have 
been  affected  and  by  recognizing  only  the 
direct  effects  of  a  change  and  the  related 
income  tax  effect. 

20.  Amend  Section  21  as  follows: 

By  deleting  and  reserving  paragraph 
(e)  and  by  revising  the  list  of  carrier  en¬ 
tities  in  paragraph  (1)  to  read  in  perti¬ 
nent  part  as  follows : 

Section  21 — Introduction  to  System  of 
Reports 

(i)  ♦  *  * 

Route  Air  Carrier  Reporting  Entities 

Air  carriers  Entities 

Airlift  International,  Inc.  Domestic,  Latin 
Inc.  America. 

Air  Micronesia,  Inc -  Pacific. 

Air  New  England,  Inc _  Domertic. 

Alaska  Airlines,  Inc -  Do. 

Allegheny  Airlines,  Inc._  Do. 

Aloha  Airlines,  Inc -  Do. 

American  Airlines,  Inc._  Domestic,  Pacific, 
Latin  America. 

Aspen  Airways,  Inc -  Domestic. 

Branlfl  Airways,  Inc _  Domestic,  Latin 

America. 

Chicago  Helicopter  Air-  Domestic, 
ways,  Inc. 

Continental  Air  Lines,  Domestic,  Pacific. 
Inc. 

Delta  Air  Lines,  Inc _  Domestic,  Latin 

America. 

Eastern  Air  Lines,  Inc...  Do. 

The  Plying  Tiger  Line  Domestic,  Pacific. 
Inc. 

Frontier  Airlines,  Inc _  Domestic. 

Hawaiian  Airlines,  Inc —  Do. 

Hughes  Air  Corp.,  d./b./a.  Do. 

Hughes  Alrwest. 

Kodlak-Westem  Alaska 

Airlines,  Inc -  Do. 

Los  Angeles  Airways,  Inc.  Do. 

National  AlrUnes,  Inc _  Domestic,  Atlan¬ 

tic,  Latin 
America. 

New  York  Airways,  Inc..  Domestic. 

North  Central  Airlines,  Do. 

Inc. 

Northwest  Airlines,  Inc..  Domestic,  Pacific. 

Ozark  Air  Lines,  Inc _  Domestic. 

Pan  American  World  Air¬ 
ways,  Inc _  Domestic,  Atlan¬ 

tic,  Latin 
America, 
Pacific. 

Piedmont  Aviation,  Inc..  Domestic. 

Reeve  Aleutian  Airways,  Do. 

Inc. 

SFO  Helicopter  AlrUnes,  Do. 

Inc. 

Seaboard  World  AlrUnes,  Atlantic. 

Inc. 

Southern  Airways,  Inc...  Domestic. 

Texas  International  Air-  Do. 

Unes,  Inc. 

Trans  World  AlrUnes,  Domestlo,  Atlan- 
Inc.  tic,  Paclfio. 

United  Air  Lines,  Inc...  Domestic. 
Western  Air  Lines,  Inc..  Domestic,  Latin 
America. 
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Air  carrien  Mnttttea 

Wien  Air  Alaska,  Ine _  Dotnestlc. 

Wright  Air  Lines,  Inc _  Da 

•  •  •  •  * 

21.  In  section  22  amend  paragraph  (a) 
by  revising  the  first  sentence  and  by  re¬ 
vising  the  title  of  schedule  B-4  In  the 
Ust  of  reporting  schedules.  Amend  para¬ 
graph  (d)  by  revising  the  introductory 
text  and  (d)(6),  (9)  and  (14)  to  read 
as  follows: 


(d)  Statements  of  accounting  or  sta¬ 
tistical  procedures  required  to  be  filed 
imder  this  system  of  accounts  and  re¬ 
ports  axe  recapitulated  below.  As  a  gen¬ 
eral  rule  these  statements  or  revisions 
thereof  shall  be  filed  prior  to  the  date 
on  which  the  procedures  are  to  become 
effective.  However,  in  certain  cases  where 
a  change  in  procedure  or  the  initial 
adoption  of  a  new  procedure  is  necessi¬ 
tate  by  events  or  transactions  occurring 
for  the  first  time  or  by  new  requirements 
of  professional  or  regulatory  bodies,  air 
carriers  are  permitted  to  file  new  or 
amended  statements  within  thirty  days 
after  the  close  of  the  first  calendar  quar¬ 
ter  in  which  the  procedures  become  ef¬ 
fective.  The  procedures  shall  be  regarded 
as  accepted  unless  the  carrier  is  notified 
of  Board  objections  within  ninety  days 
after  receipt.  These  statements  shall  be 
filed  in  triplicate  on  standard  forms  AP- 
1  through  AP-15. 

*  *  *  *  « 

(6)  Procedures  of  accounting  for  air¬ 
frame  and  aircraft  engine  overhauls  as 
prescribed  by  section  5-4  (g). 

***** 

(9)  Procedures  for  accrual  of  air  traf¬ 
fic  liability,  and  method  for  determining 
earned  Income,  as  prescribed  by  section 
6-2160;  and  annual  physical  verification 
procedures,  including  the  cut-off  date 
selected  by  the  carrier,  as  prescribed  by 
section  2-17. 

***** 

(14)  Procedures  for  accounting  for  in¬ 
vestments  in  investor  controlled  and 
other  associated  companies,  including 
change  in  status  from  associated  to  in¬ 
vestor  controlled  comEwmy,  or  vice  versa, 
and  adjustments  in  investment  accoimts, 
as  prescribed  by  section  6-1510(c) . 
***** 
Section  23 — Certification  and  Balance 
Sheet  Elements 

22.  Amend  section  23  as  follows. 

A.  Revise  paragraph  (f)  and  delete 
paragraph  (g)  of  the  reporting  instruc¬ 
tions  for  schedule  B-2  to  read  as  follows: 
Schedule  B-2,  Notes  to  Balance  Sheet: 
***** 

(f)  The  conversion  from  the  cost 
method  to  the  equity  method  of  carry¬ 
ing  investments  In  Investor  controlled 


Section  22 — General  Reporting 
Instructions 

(a)  One  copy  of  each  schedule  in  the 
CAB  Form  41  report  shall  be  filed  with 
the  Civil  Aeronautics  Board  and  shall 
be  received  on  or  before  the  due  date 
Indicated  for  each  such  schedule  in  the 
list  titled  “Due  Dates  of  Schedules  in 
CAB  Form  41  Report.’* 


companies  shall  be  explained  on  this 
schedule  and  cross-referenced  to  Sched¬ 
ule  P-2,  Notes  to  Income  Statement.  Any 
change  in  the  basis  of  accounting  for  in¬ 
vestments  in  Investor  controlled  com¬ 
panies  and  other  associated  companies 
(e.g.,  change  from  associated  to  investor 
controlled  company  or  vice  versa)  shall 
be  noted  here  and  reported  as  required 
by  section  22(d). 

C.  Revise  the  title  and  paragraphs  (c) , 
(d)  and  (e)  of  the  reporting  instructions 
for  schedule  B-4  to  read  as  follows : 

Schedule  B-4 — Reserve  for  Uncollecti¬ 
ble  Accounts:  Accounts  with  Investor 
Controlled  Companies,  Other  Associated 
Companies  and  Nontransport  Divisions: 
***** 

(c)  In  the  “Accounts  with  Investor 
Controlled  Companies,  Other  Associated 
Companies  and  Nontransport  Divisions” 
section  of  this  schedule,  column  1  shall 
list  the  name  of  each  associated  company 
and  describe  each  nontransport  division. 
Associated  companies  shall  be  separately 
grouped  by  classification.  The  respective 
groups  shall  be  captioned  “Investor  Con¬ 
trolled”  and  “Other  Associated  Com¬ 
panies.” 

(d)  Column  4  “Investments  at  Cost” 
shall  reflect  the  cost  to  the  air  carrier  at 
date  of  acquistion  in  investments  of  as¬ 
sociated  companies.  The  cost  of  invest¬ 
ments  in  investor  controlled  companies, 
plus  the  equity  in  vmdistributed  earnings 
or  losses  since  acquisition  reflected  in 
column  5,  “Equity  in  Undistributed 
Earnings”  shall  agree  in  aggregate  with 
the  corresponding  amounts  in  balance 
sheet  subaccount  1510.1  Investments  in 
Investor  Controlled  Companies. 

(e)  Column  5  “Equity  in  Undistributed 
Earnings”  shall  reflect  the  equity  in  un¬ 
distributed  earnings  or  losses  of  investor 
controlled  companies  since  acquisition. 

«  «  •  •  • 

D.  Revise  paragraphs  (b) ,  (c) ,  (f ) ,  and 
(g)  of  the  text  of  schedule  B-41  to  read 
as  follows: 

Schedule  B-41 — Investments  Held  by, 
or  for  the  Account  of.  Respondent: 
***** 

(b)  The  data  shall  be  grouped  and 
separately  sub  totaled  according  to: 

(1)  Investments  in  investor  controlled 
companies  (account  1510.1) ; 


(2)  Investments  in  other  associated 
companies  (account  1510.2) ;  and 

(3)  Other  investments  and  receivables 
(account  1530) . 

(c)  Column  1  shall  reflect  the  name 
of  each  associated  company  (investor 
controlled  and  other)  and  the  name  of 
each  other  than  associated  company  who 
is  the  issuer  of  securities  held  by  the  air 
carrier.  This  column  shall  also  reflect 
the  name  of  each  company,  associated  or 
other  than  associated,  from  which  non- 
current  notes  and  accoimts  receivable 
are  due  to  the  air  carrier. 

***** 

(f)  Column  4  “Cost”  shall  reflect  the 
cost  of  investments  to  the  carrier.  The 
cost  of  investments  in  investor  controlled 
companies,  plus  the  equity  in  undistrib-, 
uted  earnings  or  losses  since  acquisition 
reflected  in  column  5,  “Equity  or  Book 
Value”  along  with  noncurrent  notes  and 
accounts  receivable  in  investor  controlled 
companies  shall  agree  in  aggregate  with 
the  corresponding  amount  in  balance 
sheet  subaccount  1510.1  Investments  in 
Investor  Controlled  Companies.  The  cost 
of  investments  in  other  associated  com¬ 
panies  and  other  than  associated  com¬ 
panies,  along  with  related  noncurrent 
notes  and  accounts  receivable,  shall 
agree  in  total  with  corresponding 
amounts  reflected  in  balance  sheet  sub¬ 
account  1510.2  Investments  in  Other 
Associated  Companies  and  account  1530 
Other  Investments  and  Receivables, 
respectively. 

(g)  Column  5  “Equity  or  Book  Value” 
shall  reflect  the  equity  in  undistributed 
earnings  or  losses  of  investor  controlled 
companies  since  acquisition,  or  the  book 
value  of  investments  in  other  associated 
and  other  than  associated  companies  as 
of  the  date  of  this  schedule.  This  column 
does  not  apply  to  investanents  in  indus¬ 
try-owned  service  organizations  which 
operate  on  a  nonprofit  basis. 

*  •  •  •  * 

Section  24 — Profit  and  Loss  Elements 

23.  Amend  Section  24  as  follows: 

A.  By  revising  paragraphs  (a)  and 
(b)  of  the  reporting  instructions  for 
Schedule  P-1.1  and  Schedule  P-1.2  to 
read  as  follows: 

Schedule  P-1.1  Income  Statement — 
Group  I  Air  Carriers: 

Schedule  P-1.2  Income  Statement — 
Group  II  and  Group  III  Air  Carriers: 

(a)  Schedule  P-1.1  shall  be  filed  by 
each  Group  I  route  air  carrier  and 
schedule  P-1.2  shall  be  filed  by  each 
Group  II  air  carrier  and  each  Group  m 
air  carrier. 

(b)  Separate  income  statements  shall 
be  filed  covering  all  indicated  items 
through  “Net  Income  After  Extraordi¬ 
nary  Items”  for  each  separate  op¬ 
erating  entity  of  the  air  carrier  and  for 
the  overall  or  system  operations  of  the 
air  carrier.  The  indicated  items  follow¬ 
ing  “Net  Income  After  Accounting 
Changes”  shall  be  reported  on  only  the 
income  statement  for  the  air  carrier’s 
system. 


Schedule  No.  Schedule  title  Filing 

frequency 


•  *  •  *  •  •  * 

B-4 .  .  Efserre  for  uncollectible  accounts;  accounts  with  investor  controlled  coinptniics;  Quarterly. 

other  associate  companies  and  nontransport  divisions. 
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B.  By  revising  paragraph  (f)  of 
Schedule  P-2  to  read  as  follows: 

Schedule  P-2 — Notes  to  Income  State¬ 
ment: 

•  *  *  «  * 

(f)  Dividends  declared  in  the  current 
period  on  stocks  of  Investor  controlled 
companies  shall  be  noted  on  this 
schedule. 

•  a  «  *  * 

C.  By  revising  the  title  of  Schedule 
P-4  and  revising  the  reporting  Instruc¬ 
tions  to  read  as  follows: 

P-4— Transport- Related  Revenues  and 
Expenses:  Explanation  of  Special  Items; 
Explanation  of  Deferred  Federal  Income 
Tax  Adjustments,  Prior  Period  Adjust¬ 
ments  and  Dividends  Declared: 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating  en¬ 
tity  of  the  air  carrier. 

(c)  Transport-related  operations  shall 
be  reported  in  this  schedule  In  con¬ 
formance  with  Instructions  In  section 
9-4800,  Transport-Related  Revenues  and 
sectlors  10-7100  and  11-7100  Transport- 
Related  Expenses. 

(d)  The  totals  of  transport-related 
gross  revenues  and  gross  expenses  re¬ 
ported  in  this  schedule  shall  agree  with 
the  corresponding  amounts  reported  for 
classifications  4800  and  7100  on  schedule 

P-1- 

(e)  Each  extraordinary  item  shall  be 
fully  identified  and  reported  in  §ross 
amount  in  this  schedule. 

(f)  Extraordinary  credits  to  income 
during  the  current  accounting  period 
shall  be  identified  in  positive  amounts 
and  any  extraordinary  debits  to  income 
shall  be  identified  by  asterisks  ( * ) . 

(g)  Extraordinary  items  and  extraor¬ 
dinary  income  tax  credit  and  debit  items 
shall  be  reported  separately. 

(h)  The  net  of  extraordinary  items 
and  the  net  of  extraordinary  income  tax 
items  reported  on  this  schedule  shall 
agree  with  corresponding  amounts  re¬ 
ported  on  schedule  P-1. 

(i)  Deferred  Federal  income  tax  ad¬ 
justments  shall  be  fully  explained  in  the 
bottom  section  of  this  schedule.  The  ex¬ 
planations  for  each  credit  and  debit,  re¬ 
spectively,  shall  Identify  the  property  to 
which  related,  provide  a  complete  de¬ 
scription  of  the  adjustment  and  the  rea¬ 
sons  for  the  adjustment. 

(j)  Prior  Period  Adjustments  and  Div¬ 
idends  declared  shall  be  fully  explained 
in  the  bottom  section  of  this  schedule.  If 
a  dividend  is  not  payable  in  cash,  the 
values  of  amounts  declared  shall  be  com¬ 
pletely  described. 

24.  Amend  Section  31  paragraph  (h), 
the  list  of  entities,  to  read  as  follows : 

Section  31 — Introduction  to  System  of 
Reports 

♦  *  «  «  * 

(h)  •  ♦  • 

Supplemental  Air  Carrier  Reporting 
Entities 

Capitol  International  Airways,  Inc.,  Johnson 
Plying  Service,  Inc.,  McCulloch  International 
Airlines,  Inc.,  Modern  Air  Transport,  Inc., 


Overseas  National  Airways,  Inc.,  Saturn  Alr- 
wairs,  Inc.,  Trans  International  Airlines,  Inc., 
World  Airways,  Inc. 

•  •  •  •  « 

25.  Amend  paragraph  (d)  (5) .  (8) ,  and 
(13).  of  Section  32  to  read  in  pertinent 
part  as  follows: 

Section  32 — General  Reporting  Instructions 

(d)  Statements  of  accounting  or  sta¬ 
tistical  procedures  required  to  be  filed 
imder  this  system  of  accounts  and  re¬ 
ports  are  recapitulated  below.  As  a  gen¬ 
eral  rule,  these  statements  or  revisions 
thereof  shall  be  filed  prior  to  the  date  on 
which  the  procedures  are  to  become  ef¬ 
fective.  However,  in  certain  cases  where 
a  change  in  procedure  or  the  initial  adop¬ 
tion  of  a  new  procedure  is  necessitated 
by  events  or  transactions  occurring  for 
the  first  time  or  by  new  requirements  of 
professional  or  regulatory  bodies,  air 
carriers  are  permitted  to  file  new  or 
amended  statements  within  thirty  days 
after  the  close  of  the  first  calendar  quar¬ 
ter  in  which  the  procedures  become  ef¬ 
fective.  The  procedures  shall  be  regarded 
as  accepted  unless  the  carrier  is  notified 
of  Board  objections  within  ninety  days 
after  receipt.  These  statements  shall  be 
filed  in  triplicate  on  standard  forms  AP-1 
through  AP-1 5. 

*  *  •  *  • 

(5)  Procedures  of  accounting  for  air¬ 
frame  and  aircraft  engine  overhauls  as 
prescribed  by  section  5-4  (g) . 

«  «  «  ♦  * 

(8)  Procedures  for  accrual  of  air  traf- 
fice  liability,  and  method  for  determining 
earned  income,  as  prescribed  by  section 
6-2160. 

•  *  *  *  * 

(13)  Procedures  for  accounting  for  in¬ 
vestments  in  investor  controlled  and 
other  associated  companies,  including 
change  in  status  from  associated  to  in¬ 
vestor  controlled  company,  or  vice  versa, 
and  adjustments  in  investment  accounts, 
as  prescribed  by  section  6-1510(c) . 
***** 

Section  33 — Certification  and  Balance 
Sheet  Elements 

26.  Amend  Section  33  as  follows: 

A.  By  revising  paragraph  (i)  to  the 
reporting  instructions  for  Schedule 
B-2.1  to  read  as  follows: 

Schedule  B-2.1 — Notes  to  Balance 
Sheet;  Corporate  Paid-In  Capital  An¬ 
alysis  of  Sole  Proprietorship  Capital  or 
Partnership  Capital: 

«  *  •  ♦  « 

(i)  The  conversion  from  the  cost 
method  to  the  equity  method  of  carry¬ 
ing  investments  in  investor  controlled 
companies  shall  be  explained  on  this 
schedule  and  cross-referenced  to  Sc’-ed- 
ule  P-2 — Notes  to  Income  Statement. 
Any  change  in  the  basis  of  accounting 
for  investments  in  Investor  controlled 
and  other  associated  companies  (e.g., 
change  from  associated  to  Investor  con¬ 
trolled  company  or  vice  versa)  shall  be 
noted  here  and  reported  as  required  by 
section  32(d). 

•  «  «  *  « 


B.  By  revising  paragraphs  (b),  (c). 
(f).  and  (g)  of  the  text  of  schedule  B-41 
to  read  as  follows: 

Schedule  B-41 — Investments  Held  by, 
or  for  the  Account  of.  Respondent: 

***** 

(b)  The  data  shall  be  grouped  and 
separately  subtotaled  according  to:  (1) 
Investments  in  investor  controlled  com¬ 
panies  (account  1510.1) ;  (2)  investments 
in  other  associated  companies  (accoimt 
1510.2) ;  and  (3)  other  investments  and 
receivables  (account  1530) . 

(c)  Column  1  shall  refiect  the  name  of 
each  associated  company  (investor  con¬ 
trolled  and  other)  rnd  the  name  of  each 
other  than  associated  company  who  is 
the  issuer  of  securities  held  by  the  air 
carrier.  This  column  shall  also  refiect 
the  name  of  each  company,  associated 
or  other  than  associated,  from  which 
noncurrent  notes  and  accounts  receiv¬ 
able  are  due  to  the  air  carrier. 

***** 

(f)  Column  4  “Cost”  shall  refiect  the 
cost  of  investments  to  the  carrier.  The 
cost  of  investments  in  investor  controlled 
companies,  plus  the  equity  in  imdis- 
tributed  earnings  or  losses  since  acquisi¬ 
tion  reflected  in  column  5,  “Equity  or 
Book  Value”  along  with  roncurrent  notes 
and  accoimts  receivable  in  investor  con¬ 
trolled  companies  shall  r^ree  in  aggre¬ 
gate  with  the  corresponding  amount  in 
balance  sheet  subaccount  1510.1  Invest¬ 
ments  in  Investor  Controlled  Companies. 
The  cost  of  investments  in  other  asso¬ 
ciated  companies  and  other  than  asso¬ 
ciated  companies,  along  with  related 
noncurrent  notes  and  accounts  receiv¬ 
able,  shall  agree  i”  total  with  corres¬ 
ponding  amoimts  reflected  in  balance 
sheet  subaccount  1510.2  Investments  in 
Other  Associated  Companies  and  ac- 
coimt  1530  Other  Investments  and  Re¬ 
ceivables,  respectively. 

(g)  Coliunn  5  “Equity  or  Book  Value" 
shall  reflect  the  equity  in  undistributed 
earnings  or  losses  of  investor  controlled 
companies  since  acquisition,  or  the  book 
value  of  investments  in  other  associated 
and  other  than  associated  companies  as 
of  the  dSte  of  this  schedule.  This  column 
does  r'-'-  amly  investments  in  in¬ 
dustry-owned  service  organizations 
which  operate  on  a  nonprofit  basis. 
***** 

Section  34 — Profit  and  Loss  Elements 

27.  Amend  Section  34  as  follows: 

A.  By  revising  paragraph  (c)  to  the 
reporting  instructions  to  Schedule  P-2  to 
read: 

Schedule  P-2 — Notes  to  Income  State¬ 
ment: 

***** 

(c)  Balances  in  subaccounts  84.1  and 
84.2  of  profit  and  loss  account  8100  as 
reported  on  the  P-1  schedules,  together 
with  dividends  declared  in  the  current 
period  on  the  stocks  of  investor  con¬ 
trolled  companies,  shall  be  noted  on  this 
schedule. 

B.  By  revising  the  title  and  the  report¬ 
ing  instructions  applicable  to  Schedule 
P-4  to  read  as  follows: 
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Schedule  P-4 — Transport-Related 

Revenues  and  Expenses;  Explanation  of 
Extraordinary  Items;  Explanation  of  De¬ 
ferred  Federal  Income  Tax  Adjustments, 
Prior  Period  Adjustments  and  Dividends 
Declared: 

(a)  This  schedule  shall  be  filed  by  each 
Group  II  route  air  carrier. 

(b)  Transport-related  operations  shall 
be  reported  in  this  schedule  in  conform¬ 
ance  with  instructions  in  section  9-4800, 
Transport-Related  Revenues  and  sec¬ 
tions  10-7100  and  11-7100  Transport- 
Related  Expenses. 

(c)  The  totals  of  transport-related 
gross  revenues  and  gross  expenses  re¬ 
ported  in  this  schedule  shall  agree  with 
the  corresponding  amounts  reported  for 
classifications  4800  and  7100  on  Schedule 
P-1. 

(d)  Each  extraordinary  item  shall  be 
fully  identified  and  reported  in  gross 
amount  in  this  schedule. 

(e)  Extraordinary  credits  to  income 
during  the  current  accoimting  period 
shall  be  identified  in  positive  amounts 
and  any  extraordinary  debits  to  income 
shall  be  identified  by  asterisks  ( • ) . 

(f)  Extraordinary  items  and  extraor¬ 
dinary  income  tax  credit  and  debit  items 
shall  be  reported  separately. 

(g)  The  net  of  extraordinary  items 
and  the  net  of  extraordinary  income  tax 
items  reported  on  this  schedule  shall 
agree  with  corresponding  amounts  re¬ 
ported  on  schedule  P-1. 

(h)  Deferred  Federal  income  tax  ad¬ 
justments  shall  be  fully  explained  in  the 
bottom  section  of  this  schedule.  The  ex¬ 
planations  for  each  credit  and  debit,  re¬ 
spectively,  shall  identify  the  property  to 
which  related,  provide  a  complete  de¬ 
scription  of  the  adjustment  and  the  rea¬ 
sons  for  the  adjustment. 

(i)  Prior  Period  Adjustments  and  div¬ 
idends  declared  shall  be  fully  explained 
in  the  bottom  section  of  this  schedule. 
If  a  dividend  is  not  payable  in  cash,  the 
values  of  amounts  declared  shall  be  com¬ 
pletely  described. 

28.  Amend  CAB  Form  41  schedules  to 
reflect  the  foregoing  changes  in  accotmt- 
ing.^ 


Schedule  No.:  Exhibit 

A-1 . A 

B-1 _  B 

B-4(b)  - - O 

B-5  . D 

B-4e . E 

P-1 (a)  -  p 

P-1.1 _  a 

P-IJ -  H 

P-4 . I 

P-6.1  J 

p-5.a _  K 

P-6 . L 


^  The  exhibits  are  Hied  as  part  of  the  orig¬ 
inal  document. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20645;  PCC  75-1262] 

RADIATION  PATTERNS 
Design  and  Measurement  of  Radiation 

In  the  matter  of  amendment  of  the 
rules  governing  the  design  and  measure¬ 
ment  of  radiation  patterns  for  standard 
broadcast  stations  with  directional 
antennas;  Docket  No.  20645. 

Adopted:  November  12,  1975. 

Released:  November  19,  1975. 

1.  The  Association  of  Federal  Com¬ 
munications  Consulting  Engineers 
(AFCCE)  an  organization  which  repre¬ 
sents  many  consulting  engineers  practic¬ 
ing  before  the  Commission,  has  requested 
that  we  amend  §  73.150  of  our  rules,  or, 
alternatively,  so  interpret  these  rules 
that,  in  the  iniital  design  of  the  radiation 
pattern  of  a  proposed  directional  anten¬ 
na  for  a  standard  broadcast  station  the 
effective  field  (RMS  value)  of  the  pattern 
may  be  set  at  some  desired  value,  by  the 
reduction,  if  necessary,  of  the  level  of 
power  assumed  to  be  delivered  to  the 
antenna,  subject  to  the  condition  that 
the  design  RMS  of  the  theoretical  pat¬ 
tern  will,  in  no  case,  be  lower  than  the 
value  set  in  §  73.189(b)(2)  for  the  1  kW 
level  for  class  of  station  proposed,  as 
adjusted  for  the  nominal  power  of  the 
proposed  station. 

2.  AFCXTE  urges  that  the  adoption  of 
such  an  amendment  would  restore  to  the 
design  engineer  the  flexibility  he  pre¬ 
viously  enjoyed  In  adjusting  initial  pat¬ 
tern  size — flexibility  which  was  limited, 
to  a  large  extent,  by  our  adoption,  pursu¬ 
ant  to  the  proceeding  in  Docket  No. 
16222,  of  amendments  to  §  73.150  of  the 
rules  which  require  that  directional 
radiation  patterns  be  constructed  in  a 
prescribed  “standard”  pattern  format. 
AFCCE  suggests  that  the  adjustment  of 
assumed  antenna  input  power  to  control 
initial  pattern  size  is  a  logical  extension 
of  the  procedure  prescribed  in  §  73.152 
(a)  (1)  of  our  rules,  which  permits  a  re¬ 
duction  in  the  input  power  to  an  operat¬ 
ing  array  when  it  becomes  necessary  to 
conform  a  measured  radiation  pattern 
to  a  standard  pattern,  and  is  consistent 
with  an  approach  taken  in  the  proceed¬ 
ing  in  Docket  19200,  which  adopted  rules 
permitting  the  adjustment  of  antenna 
input  power  generally  as  a  means  for  re¬ 
ducing  radiated  fields  within  limits  pre¬ 
scribed  by  the  Commission. 

3.  The  standard  pattern,  described  in 
Section  73.150,  is  essentially  an  enlarged 
version  of  a  theoretical  pattern,  after 
modification  by  the  orthogonal  addition 
of  a  component  which  controls  the  depth 
of  the  i>attem  nulls,  but  contributes 
little  to  the  overall  pattern  size.  The  size 
(RMS  value)  of  the  standard  pattern 


therefore  depends  almost  entirely  on  the 
size  of  the  theoretical  pattern.  The  shape 
of  the  theoretical  pattern  for  each  sta¬ 
tion  is  unique,  and  is  dictated  by  the  re¬ 
strictions  on  the  radiated  field  required 
to  protect  other  cochannel  and  adjacent 
channel  stations,  located  in  various  di¬ 
rections  and  at  various  distances  from 
the  first  station,  from  objectionable  in¬ 
terference.  However,  as  a  particular  an¬ 
tenna  design  alters  the  distribution  of 
energy  radiated  in  the  horizontal  plane 
from  that  produced  by  an  omnidirec¬ 
tional  antenna,  it  may  also  alter  the  dis¬ 
tribution  of  energy  as  between  the 
horizontal  plane  and  higher  elevation 
angles.  An  antenna  design  which  results 
in  a  horizontal  radiation  pattern  which 
meets  specified  allocation  criteria,  may 
produce  a  concentration  of  radiated 
energy  at  the  lower  elevation  angles. 
Such  a  design  results  in  a  “large”  hori¬ 
zontal  pattern,  i.e.,  a  pattern  with  a  high 
effective  (RMS)  field.  (For  a  given  total 
radiated  power,  the  effective  horizontal 
field  may  vary  by  as  much  as  30  percent, 
depending  upon  the  design  of  the  direc¬ 
tional  antenna.) 

4.  In  certain  instances,  such  a  hori¬ 
zontal  pattern  may  be  unnecessarily 
large,  and  unduly  complicate  a  particular 
allocation  problem.  Under  the  present 
rules,  the  antenna  designer  has  only  one 
option  open  to  him  to  cope  with  the  situa¬ 
tion — he  may  base  the  antenna  design  on 
radiating  elements  of  reduced  electrical 
height.  Such  shorter  elements,  which 
radiate  relatively  more  power  at  high 
angles,  and  less  in  the  horizontal  plane, 
incorporated  in  the  directional  design, 
reduce  the  effective  field  of  the  pattern. 
However,  AFCCE  points  out  that  such 
towers  have  low  base  resistance  and  high 
reactance,  and  their  employment  pro¬ 
motes  instability  in  the  operating  array. 
We  would  also  note  that  the  excessive 
high  angle  radiation  produced  by  such 
towers,  during  nighttime  operation  con¬ 
tributes  unnecessarily  to  the  level  of  sky- 
wave  Interference.  Thus,  this  method  of 
controlling  pattern  size  Is  undesirable. 

5.  AFCCE  notes  that  while  greater 
control  of  pattern  size  would  be  afforded 
if  the  Commission  would  permit  the 
routine  specification,  where  necessary,  of 
loop  loss  resistance  exceeding  one  ohm, 
such  an  approach  departs  from  the  logi¬ 
cal  concept  of  employing  such  lumped 
resistance  only  to-  account  for  power 
losses  reasonably  expected  to  be  incurred 
in  the  operation  of  the  array,  and  is,  in 
any  event,  unnecessary  when  the  more 
direct  approach  of  limiting  antenna  in¬ 
put  power  may  be  made  available. 

6.  The  proceeding  in  Docket  16222  had, 
as  a  major  objective,  the  establishment  of 
rules  for  the  design  of  directional  anten¬ 
nas  pursuant  to  which  the  authorized 
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radiation  pattern  ’  for  each  station  would 
become  a  single,  mathematically  repro¬ 
ducible  pattern  suitable  for  employment 
In  computerized  channel  studies,  in  all 
allocations  situatons  involving  both  do¬ 
mestic  and  foreign  stations.  The  imple¬ 
mentation  of  such  rules  was  intended  to 
lead  to  the  eventual  abandonment  of  the 
practice  of  using  measured  radiation  pat¬ 
terns  for  the  determination  of  interfer¬ 
ence  among  existing  U.S.  stations.  Such 
patterns  not  only  are  unsuitable  for  com¬ 
puter  use,  but  often  depart  in  major  or 
minor  respects  from  the  theoretical  pat¬ 
terns  on  which  they  are  based,  the  meas¬ 
ured  fields  in  certain  directions  or  sec¬ 
tors  of  a  pattern  in  some  instances  ex¬ 
ceeding'  the  predicted  values. 

7.  The  rules  adopted  attempt  to  ac¬ 
commodate  the  minor  deviations  which 
might  be  expected  to  occur  in  the  meas¬ 
ured  radiation  pattern  by  prescribing  a 
design  procedure  which  produces  a 
“large”  computed  pattern  (i.e.,  a  pattern 
with  an  optimistically  high  RMS  value) , 
with  the  expectation  that  the  measured 
pattern  will  not,  in  the  usual  case,  in¬ 
clude  radiated  fields  exceeding  the 
values  indicated  on  such  a  computed  pat¬ 
tern.  Thus,  a  computed  pattern  will  not 
be  superseded  by  a  measured  pattern,  and 
remains  the  authorized  pattern  for  each 
station.  In  particular,  the  rules  contem¬ 
plate  a  “standard”  pattern,  which  is 
based  on  a  theoretical  pattern  developed 
with  an  assumed  loop  loss  resistance  of 
one  ohm  (a  lower  resistance  than  cus¬ 
tomarily  had  been  assumed  in  the  major¬ 
ity  of  directional  antenna  computations; 
whose  employment,  alone,  would  produce 
a  theoretical  pattern  of  somewhat  ex¬ 
panded  size) ,  and  with  a  further  expan¬ 
sion  obtainea  by  multiplying  the  theoreti¬ 
cal  pattern  fields  by  the  factor  1.05.  In¬ 
cluded  also  in  the  pattern  design  is  a 
quadrature  component  intended  to  pro¬ 
vide  a  minimum  amoimt  of  null  “fill  in”, 
in  lieu  of  the  previously  prescribed  re¬ 
quirement  for  adding  “maximmn  ex¬ 
pected  operating  values”  (MEOV)  to  the 
pattern.  Such  “MEOV’s”  were  often  ap¬ 
plied  on  an  arbitrary  basis,  and  not  inte¬ 
grated,  in  any  way,  into  the  mathemati¬ 
cal  pattern  development. 

8.  Implicit  in  this  approach  is  the  as¬ 
sumption  that  the  level  of  power  deliv¬ 
ered  to  the  array  would  be  the  rated 
station  power  (now  referred  to  in  our 
rules  as  the  “nominal”  power).  While 
moderate  reductions  in  pattern  size  may 
be  achieved  by  the  specification  of  a  loss 
resistance  greater  than  one  ohm,  the  ap¬ 
plicant  is  permitted  to  take  advantage  of 
this  expedient  only  if  he  can  demon¬ 
strate  that  operating  losses  in  the  array 
greater  than  would  be  accounted  for  by 
a  one  ohm  loss  factor  reasonably  may 
be  expected  to  occur. 

9.  While  little  opposition  was  offered  to 
this  approach  when  it  was  proposed  (in- 


**Tattern”  In  this  context  is  intended  to 
Include,  for  nighttime  operation,  both  the 
horizontal  plane  pattern  and  the  related 
patterns  for  other  angles  of  elevation. 


deed,  representatives  of  the  AFCCE 
worked  with  the  Commission  engineers 
in  its  development) ,  it  appears  that  its 
rigorous  application  sometimes  has  led 
to  practical  difiBculties  in  allocations 
problems  where  the  radiation  pattern  of 
necessary  shape  must  also  be  limited,  to 
some  extent,  in  size.  Although  we  recog¬ 
nize  the  need  for  the  relief  sought  by 
APCCE,  we  believe  that  it  may  be  ac¬ 
corded  more  simply  than  in  the  manner 
proposed  by  AFCCE.  Thus,  we  propose 
only  to  establish  a  ceiling  and  a  floor  on 
the  size  of  the  theoretical  pattern,  and 
require  no  showing  as  to  the  level  of 
power  input  to  the  array  deemed  neces¬ 
sary  to  produce  a  pattern  of  less  than  the 
maximum  permitted  size. 

10.  Accordingly,  we  propose  to  amend 
§  73.150(b)  (1)  (i)  of  the  rules  to  stipu¬ 
late  that  the  effective  field  of  Etn  can  be 
no  greater  than  would  be  computed  with 
a  1  ohm  loop  loss  when  nominal  power  is 
delivered  to  the  array,  and  no  less  than  is 
required  by  §  73.189(b)  (2)  for  a  station 
of  the  class  and  nominal  power  involved. 

11.  Since  §  73.152(a)  (1)  provides  for  a 
reduction  in  actual  antenna  input  power 
below  the  nominal  level  when  it  becomes 
necessary  to  restrict  measured  fields 
within  an  authorized  standard  pattern, 
the  mechanism  already  exists  for  estab¬ 
lishing,  at  the  time  of  proof  of  perform¬ 
ance,  an  operating  power  level  commen¬ 
surate  with  the  size  of  the  theoretical 
pattern. 

12.  As,  pursuant  to  the  amendment 
proposed  above,  E(4>,  tf)th  will  not  nec¬ 
essarily  be  based  on  a  specified  antenna 
input  power,  we  believe  it  necessary  to 
modify  the  definition  of  Pkw.  as  used  in 
the  development  of  the  standard  pattern, 
to  equate  it  to  nominal  station  power, 
rather  than  to  the  input  power  to  the 
array. 

13.  We  propose  one  furher  change  in 
§  73.150(b)  (1)  (i) ,  not  directly  related  to 
the  matters  discussed  above,  but  one 
which  appears  desirable  if  the  objectives 
sought  to  be  attained  by  the  adoption  of 
the  standard  pattern  concept  are  not  to 
be  frustrated  in  particular  cases.  Specifi¬ 
cally,  the  value  of  the  quadrature  factor, 
Q,  which  is  included  in  the  expression 
for  the  standard  pattern  to  pro^de  null 
“fill  in”,  depends  on  the  magnitude  of 
f(4>),  which  is  defined  as  “the  vertical 
plane  distribution  factor  for  the  shortest 
element  in  the  array”.  Since,  for  an¬ 
tennas  of  heights  used  in  the  great  ma¬ 
jority  of  directional  arrays,  f(^)  de¬ 
creases  in  value  as  the  angle  of  elevation 
above  the  horizontal  plane  increases  (be¬ 
coming  zero  at  90  degrees  of  elevation) 
Q  becomes  smaller  at  these  elevations, 
providing  an  amoimt  of  “fill-in”  which 
Is  roughly  proportional  to  the  RMS  value 
of  the  radiation  pattern,  as  it  becomes 
smaller  as  the  angle  of  elevation  in¬ 
creases. 

14.  We  are  concerned  in  the  present 
context  with  the  special  case  where  the 
shortest  element  in  an  array  has  an  elec¬ 
trical  height  in  excess  of  0.5  wavelength. 
For  such  “high”  towers,  f(e)  becomes 
zero  at  some  angle  of  elevation  which 


may  be  substantially  less  than  90  degrees 
(it  again  assumes  finite  values  above 
this  critical  angle,  and  reduces  to  zero 
at  90  degrees) .  At  any  lower  angle  where 
f(e)  becomes  zero,  Q  becomes  zero,  and 
no  null  “fill  in”  is  provided.  This  result 
is  contrary  to  the  intent  of  the  rule, 
since  it  postulates  a  situation  where,  in 
some  particular  direction,  the  energy 
radiated  by  the  antenna,  is  zero,  a  con¬ 
dition  which,  in  practice,  is  impossible  to 
attain  or  maintain. 

15.  We  propose  to  preclude  this  situa¬ 
tion  from  occurring  in  the  future  by  re¬ 
quiring,  when  the  shortest  element  in  a 
directional  array  has  an  electrical  height 
in  excess  of  0.5  wavelength,  that  the  ver¬ 
tical  plane  distribution  factor  used  in  the 
determination  of  the  magnitude  of  Q  be 
that  for  a  0.5  wavelength  antenna.  The 
text  of  a  rule  amendment  for  this  pur¬ 
pose  is  set  forth  in  the  Appendix.  We 
believe*  that  an  approximation  of  this 
nature  is  tolerable,  and  is  fully  justified 
to  obviate  cases  where  antenna  designs 
proposing  zero  nulls  for  the  protection 
of  other  stations  may  be  proposed  in 
literal  compliance  with  the  rules. 

16.  In  addition  to  the  rule  amendment 
proposed  above,  we  are  taking  the  oppor¬ 
tunity  to  amend  the  rules  regarding 
standard  broadcast  directional  antennas 
in  two  other  respects; 

(1)  We  propose  to  amend  §  73.150 
(b)(2),  which  prescribes  the  form  in 
which  directional  radiation  patterns  are 
to  be  prepared,  in  an  effort  to  promote 
greater  uniformity  and  clarity  in  the 
preparation  of  directional  antenna  ma¬ 
terial  submitted  to  the  Commission.  The 
changes  we  contemplate,  if  adopted, 
should  make  it  easier  for  the  Commis¬ 
sion  to  review  this  material,  facilitate 
its  subsequent  use  by  others,  and  lessen 
the  frequency  with  which  requests  for 
supplementary  showings  must  be  made. 

(2)  The  Note  following  subparagraph 
(2)  of  paragraph  (a)  of  §  73.152,  inter 
alia,  prescribes  a  mathematical  proce¬ 
dure  for  “augmenting”  particular  sectors 
of  a  standard  pattern  to  accommodate 
measured  fields  exceeding  the  pattern 
limits.  We  propose  certain  minor  changes 
in  this  material  which  may  facilitate  its 
use,  specifically: 

(a)  We  propose  to  substitute  the  letter 
J  for  the  letter  Q  to  identify  the  quantity 
in  the  equation  employed  for  sector  aug- 

mentation.  Q  is  presently  used  in  §  73.150 
to  designate  a  different  quantity,  and  we 
seek  to  remove  the  confusion  Which  on 
occasion  has  been  caused  by  the  employ¬ 
ment  of  Q  with  two  different  meanings  in 
related  sections  of  the  rules. 

(b)  We  propose  to  adopt  the  term 
“main  azimuth  of  augmentation”  to 
identify  the  azimuth  at  the  center  of  the 
“span”  where  Jf(e)  cos 

(l80?^  =  y,) 

in  lieu  of  the  reference  to  it,  in  the  pres¬ 
ent  rule,  as  the  “azimuth  where  the  max¬ 
imum  degree  of  augmentation  is  ap¬ 
plied.”  Since,  In  certain  instances,  the 
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“maximum  degree  of  augmentation”  may 
occur  at  an  zimuth  other  than  at  “span” 
center,  the  employment  of  this  term  to 
designate  the  azimuth  at  span  center 
can  be  misleading. 

17.  The  proposed  rule  amendments 
are  set  forth  below. 

18.  Pursuant  to  applicable  procediures 
set  forth  in  Sections  1.415  and  1.46  of 
the  Commission’s  rules,  interested  par¬ 
ties  may  file  comments  on  or  before 
December  29,  1975,  and  reply  comments 
on  or  before  January  9, 1976.  .\11  relevant 
and  timely  comments  and  reply  com¬ 
ments  will  be  considered  by  toe  Com¬ 
mission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision, 
toe  Commission  also  may  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addiiton  to  the  specific  comments 
invited  by  this  Notice. 

19.  In  accordance  with  toe  provisions 
of  Section  1.419  of  the  rules,  an  original 
and  11  copies  of  all  written  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  toe  Commis¬ 
sion.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters,  1919  M 
Street,  N.W.,  Washington,  D.C. 

Federal  Commxtnications 
Commission. 

[seal!  Vincent  J.  Mullins, 

Secretary. 

1.  The  mathematical  expression  in 
5  73.150(b)  (1)(1)  and  toe  text  of  (11) 
are  revised  as  follows : 

§  73. ISO  Directional  anteiina  sy«.leiii!s. 

•  «  *  •  * 

(b)(1)  (i)  *  *  • 

E  (♦,0)  i»  represents  the  expres.sion  which 
determines  the  basic  pattern  shape  and  size. 
The  effective  field  (RMS)  of  the  theoretical 
pattern  In  the  horizontal  plane  shall  be  no 
greater  than  the  value  computed  on  the  as¬ 
sumption  that  nominal  station  power  Is  de¬ 
livered  to  the  directional  array,  and  that  a 
lumped  loss  resistance  of  one  ohm  exists  at 
the  current  loop  of  each  element  of  the 
array,  or  at  the  base  of  each  element  of  elec¬ 
trical  height  lower  than  0.25  wavelength,  and 
no  less  than  the  value  required  by  S  73.189 
(b)  (2)  of  this  part  for  a  station  of  the  class 
and  nominal  power  for  which  the  pattern  Is 
designed. 

Q  Is  the  greater  of  the  following 
quantities: 

0.025/(0) E„.  or  6.Of(0)  (P^„)  v» 

where 

/(0)  is  the  vertical  plane  distribution  fac¬ 
tor  for  the  shortest  element  In  the  array  (see 
$  73.190,  Figure  5) .  If  the  shortest  element 
has  an  electrical  height  In  excess  of  0.5 
wavelength,  f(0)  shall  be  the  vertical  plane 
distribution  factor  for  a  0.5  wavelength 
antenna  element. 

•  •  • 

Pkw  Is  the  nominal  station  power,  ex¬ 
pressed  In  kilowatts,  with  P^^  =  l,  for  nomi¬ 
nal  power  of  1  kilowatt  or  less. 

(ii)  •  •  * 

(2)  All  patterns  shall  be  computed  for 
Integral  multiples  of  5  degress,  and  shall 
be  plotted  to  toe  largest  scale  possible 
on  unglazed  letter-size  paper  (main  en¬ 
graving  approximately  7"  x  10”)  using 
only  scale  divisions  and  subdivisions  of 


1,  2,  2.5,  or  5  times  10“*“.  The  horizontal 
plane  pattern  and  other  azimuthal  pat¬ 
terns  shall  be  plotted  on  polar  coordinate 
paper,  with  the  zero  degi;pe  point  cor¬ 
responding  to  true  north.  Patterns  for 
elevation  angles  above  the  horizontal 
plane  may  be  plotted  in  polar  or  rectan¬ 
gular  cordlnates,  with  the  pattern  for 
each  angle  of  elevation  drawn  on  a  sepa¬ 
rate  page.  Rectangular  plots  shall  begin 
and  end  at  true  north,  with  all  azimuths 
labelled  in  increments  of  not  less  than 
10  degrees.  Minor  lobe  and  null  detail 
occurring  between  successive  patterns 
foj  specific  angles  of  elevation  need  not 
be  submitted.  Values  of  field  strength 
less  than  10  percent  of  the  effective  field 
strength  of  any  pattern  shall  be  shown 
on  an  enlarged  scale.  The  direction  and 
distance  toward  each  existing  station 
with  which  interference  may  be  involved 
shall  be  indicated  on  the  horizontal 
plane  pattern,  and,  as  appropriate,  on 
patterns  for  other  angles  of  elevation, 
with  all  directions  referred  to  true  north. 

2.  Section  73.152(a)  (2)  is  revised  to 
read  as  follows: 

§  73—152  Modification  of  diiTi-tiuiiuI  an¬ 
tenna  data. 

•  •  •  *  • 

(a)  (2)  Where  any  excessive  meas¬ 
ured  field  does  not  result  in  objectionable 
interference  to  another  station  a  modi¬ 
fied  standard  radiation  pattern  shall  be 
submitted,  encompassing  all  measured 
fields,  and  shall  supersede  the  previously 
submitted  standard  radiation  pattern  for 
that  station  in  toe  pertinent  mode  of 
directional  operation. 

Note:  Where  measured  fields  exceed  the 
values  shown  on  the  standard  radiation 
pattern,  but  objectionable  interference  does 
not  resiilt,  and,  accordingly,  a  modified 
standard  radiation  pattern  is  submitted,  the 
modified  pattern  may  be  larger  than  the 
original  pattern  (have  a  higher  RMS  value) 
if  the  measured  fields  systematically  exceed 
the  confines  of  the  original  pattern,  or, 
where  the  measured  field  exceeds  the  pattern 
in  discrete  directions,  may  be  expanded  over 
sectors  Including  these  directions.  A  combi¬ 
nation  of  both  types  of  expansion  may  some¬ 
times  be  desirable.  Where  sector  expansion, 
or  “augmentation”  is  desired.  It  shall  be 
achieved  by  application  of  the  foUowing 
equation: 

r  Jf{Q)  COB 

where : 

is  the  standard  pattern  field  at  some 
particular  azimuth  and  elevatl<m  angle, 
before  augmentation. 

Ei  is  the  field  in  the  direction  specified 
above,  after  augmentation. 

J={E^-Ei*yi* 

in  which  the  fields  are  those  in  the  hori¬ 
zontal  plane  at  the  main  azimuth  of  aug¬ 
mentation. 

f(0)  Is  the  vertical  plane  distribution 
factor  for  the  shortest  element  In  the  array 
(see  §  73.190,  Figure  5).  If  the  shortest  ele¬ 
ment  has  an  electrical  height  in  excess  of 
0.5  wavelength,  f(0)  shall  be  the  vertical 
plane  distribution  factor  for  a  0.5  wave¬ 
length  antenna  element. 

S  is  the  angular  range,  “span”  over 
which  augmentation  Is  applied.  'The  “span” 
Is  centered  on  the  main  azimuth  of  aug¬ 


mentation.  At  the  limits  of  the  span  the 
augmented  pattern  sector  merges  into  the 
unaugmented  pattern. 

Da  Is  the  absolute  horizontal  angle  between 
the  azimuth  at  which  the  augmented  pat¬ 
tern  value  is  being  computed,  and  the  main 
azimuth  of  augmentation.  (Da  cannot  exceed 
1/28.) 

•  •  •  •  • 

[FR  Doc.75-31912  Filed  11-25-75:8:45  am] 

FEDERAL  ELECTION  COMMISSION 

[  11  CFR  Part  107  ] 

[Notice  1975-72] 

FEDERAL  CAMPAIGN  FUNDS 

Allocation  of  Candidate  and  Committee 
Activities 

Correction 

In  FR  Doc.  75-29900  appearing  on 
I>age  51610  in  toe  issue  for  Wednesday, 
November  5,  1975,  toe  middle  column, 

§  107.2(a),  the  fifth  line  which  pres¬ 
ently  reads  “the  primary  election  shall 
be  deposited”  should  read  “the  primary. 
Contributions  received  after  toe  pri¬ 
mary”. 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  R-465,  RM75-18] 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Revision  of  FPC  Form  C7  Steam-Electric 
Plant  Air  and  Water  Quality  Control  Data; 
Renotice 

November  12, 1975. 

Notice  is  given  pursuant  to  5  U.S.C. 
553  and  sections  202,  301,  304(a),  309 
and  311  of  the  Federal  Power  Act  (49 
Stat.  848,  854,  855-856,  858-859,  859;  16 
U.S.C.  824a(a),  825a,  825c(c) ,  825i,  825j) 
that  toe  Commission  proposes,  effective 
for  the  reporting  year  1975,  to  revise 
FPC  Form  No.  67,  Steam-Electric  Plant 
Air  and  Quality  Data  as  the  Form  is  now 
prescribed  by  the  Federal  Power  Act, 
Chapter  I,  Title  18,  Code  of  Federal  Reg¬ 
ulations,  §  141.59,  Part  141 — Statements 
and  Reports,  Subchapter  D,  Approved 
Forms.  FPC  Form  No.  67  is  an  annual  re¬ 
port  form  of  the  Commission,  prescribed 
by  Order  No.  412  issued  October  22,  1970, 
44  FPC  1291,  35  FR  16831  as  amended  by 
Order  No.  492  issued  September  26,  1973, 
50  FPC  873,  38  FR  27605. 

The  revision  which  the  Commission 
now  proposes  consists  in  adding  a  new 
Part  IV — ^Data  for  Meeting  Current  and 
Future  Air  Quality  Standards  to  the 
Form.  The  data  collected  in  Part  TV, 
described  in  more  detail  below,  will  pro¬ 
vide  toe  Commission  with  a  compre¬ 
hensive  somce  of  information  on  future 
utility  emission  control  plans  and  costs. 
This  Notice  concerns  the  same  subject 
matter  proposed  as  FPC  Form  No.  67A  in 
Docket  RM75-18  through  a  notice  of 
proposed  rulemaking  issued  February  21, 
1975,  4()  FR  12620,  12818.  In  this  Reno¬ 
tice,  toe  Commission  proposes  to  substi¬ 
tute  a  new  Part  TV  to  existing  Form  67, 
"  under  Docket  R-465,  in  place  of  the  pre¬ 
viously  proposed  separate  Form  67A. 
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Written  comments  submitted  to  the 
Notice  of  February  21,  oral  comments 
presented  at  two  public  conferences 
which  were  announced  in  the  Federal 
Register  at  40  FR  29305  and  comments 
to  the  Commission  by  several  Federal 
agencies  ’  all  were  considered  in  arriving 
at  the  format  described  in  this  Notice. 
Further  consideration  of  this  subject 
material  will  occur  under  Docket  No.  R- 
465,  and  Docket  No.  RM75-18  wiU  be 
deleted. 

The  data  to  be  collected,  which  are 
now  not  obtained,  would  be  obtained 
annually  by  means  of  the  following 
schedules.  Proposed  Part  IV — Data  For 
Meeting  Current  and  Future  Standards; 
Schedule  A — Boiler  Data  for  New  Fossil- 
Fueled  Boilers;  Schedule  B — Particulate 
Matter  Emission  Standards  Applicable 
at  Plant  and  Strategy  for  Compliance; 
Schedule  C — Sulfur  Oxides  Emission 
Standards  Applicable  at  Plant  and 
Strategy  for  Compliance;  Schedule  D — 
Stack  Gas  Equipment  to  Remove  Par¬ 
ticulate  Matter;  Schedule  E — Stack  Gas 
Equipment  to  Remove  Sulfur  Oxides,  and 
Schedule  F — Plant  Data  on  the  Feasibil¬ 
ity  and  Cost  of  Meeting  Ambient  Air 
Quality  Standards  by  Intermittent  Con¬ 
trol  Systems.  The  proposed  formats  of 
these  schedules  are  given  in  the  Attach¬ 
ment  below  to  this  notice. 

Reasons  for  Collecting  the  Proposed 
Data 

Declining  supplies  of  natural  gas  avail¬ 
able  for  electric  utility  boiler  use,  elec¬ 
tric  utility  industry  inability  to  develop 
nuclear  power  plant  capacity  in  accord¬ 
ance  with  previously  published  schedules, 
and  the  national  need  to  decrease  our 
dependence  upon  foreign  oil  imports 
have  led  to  increased  industry  reliance 
upon  coal  as  a  fuel  source.  Inadequate 
supplies  of  low-sulfur  coal  have  resulted 
in  increased  electric  utility  consump¬ 
tion  and  utilization  of  high-sulfur  coal, 
neoessitatlng  the  installation  of  particu¬ 
late  matter  and  sulfur  oxides  emissions 
control  and  disposal  equipment  by  elec¬ 
tric  utilities  at  existing  plants  in  order 
to  comply  with  National  Ambient  Air 
Quality  Standards  and  State  Implemen¬ 
tation  Plans  on  a  timely  basis.  Strategies 
must  be  planned  so  that  utilities  will  be 
able  to  meet  air  quality  standards  at 
existing  plants  in  the  future  as  regula¬ 
tions  become  increasingly  strict,  as  well 
as  to  enable  utilities  to  meet  all  such 
regulations  at  plants  which  are  built  in 
the  future. 

A  review  of  information  gathered  from 
various  diverse  sources  suggests  that  the 
information  currently  available  on  the 
existence,  operation  and  cost  of  such 
equipment  and  planning  is  incomplete, 
thereby  underscoring  the  need  for  de¬ 
velopment  of  a  comprehensive  source  of 
information  and  body  of  data  to  exam¬ 
ine  future  utility  emissions  control  plans 
and  costs.  In  addition  to  the  Commission, 
XPA,  FEA,  and  other  Federal,  State  and 


1  Environmental  Protection  Agency  (EPA), 
Federal  Energy  Administration  (FEA)  and 
General  Accounting  OfBce  (QAO) . 


local  government  agencies  will  have  full 
access  to  information  submitted  in  re¬ 
sponse  to  all  parts  of  FPC  Form  67,  en¬ 
compassing  all  steam-electric  plants  of 
at  least  25  megawatts  capacity  and  which 
are  presently  in  operation  or  will  com¬ 
mence  operation  before  May  1,  1983. 

History  of  Docket  No.  RM75-18 

'T’hfi  notice  of  proposed  rulemaking  in 
Docket  No.  RM75-18  was  issued  on 
February  21,  1975  and  printed  in  the 
F-ederal  Register  on  March  19,  at  40 
FR  12620  and  on  March  21  at  40  FR 
12818.  The  original  deadline  for  filing 
comments  was  April  1,  however,  on 
March  28  the  Secretary  granted  an  ex¬ 
tension  to  May  1  at  the  request  of  East 
Central  Area  Reliability  Coordination 
Agreement  (ECAR)  and  four  utilities. 

More  than  one  hundred  responses  were 
received.  Fifty-five  utilities  and  branches 
of  government  agencies  and  one  private 
individual  submitted  written  responses 
to  the  Notice.  Twenty-three  other  utili¬ 
ties  submitted  completed  copies  of  pro¬ 
posed  Form  67A  for  various  plants. 
Twenty-two  additional  utilities,  mostly 
municipals,  filed  comments  to  the  effect 
that  the  proposed  Form  67 A  would  not 
apply  to  them,  if  promulgated.  The  Ten¬ 
nessee  Valley  Authority,  in  response  to  a 
request  by  the  Assistant  Chief,  Bureau  of 
Power,  completed  a  set  of  forms  for  each 
of  its  fossil-fueled  steam-electric  plants 
in  order  to  assist  the  FPC  in  establishing 
the  clarity  of  the  questionnaire.  TVA’s 
response  was  very  helpful  in  evaluating 
all  responses. 

A  Notice  of  Public  Conference  was  is¬ 
sued  on  July  3,  1975  and  printed  in  the 
Federal  Register  on  July  11  at  40  FR 
29305.  Two  public  conferences  were  held, 
the  first  on  July  24  at  the  Commission’s 
headquarters  in  Washington,  D.C.  and 
the  second  on  July  31  at  the  Commis¬ 
sion’s  Regional  Office  in  the  Federal 
Office  Building  in  Chicago,  Illinois.  At  the 
conference  in  Washington,  the  primary 
presentations  were  made  by  Virginia 
Electric  and  Power  Company  and  Balti¬ 
more  Gas  &  Electric  Company.  At  the 
conference  in  Chicago,  the  primary 
presentations  were  made  by  ECAR  and 
the 'Edison  Electric  Institute.  The  most 
important  points  in  the  two  corJer- 
ences  were;  (1)  Some  of  the  data  re¬ 
quested  duplicates  information  already 
being  supplied  to  the  FPC  or  other 
government  agencies  and  therefore  it 
becomes  an  intolerable  burden  to  sub¬ 
mit  it  again  on  Form  67A;  (2)  it  is 
not  the  utilities’  duty,  in  most  cases, 
to  monitor  ambient  air  quality  and, 
therefore,  utilities  should  not  be  re¬ 
quired  to  obtain  data  from  one  govern¬ 
ment  agency  (often  a  state  agency)  sim¬ 
ply  to  report  it  to  a  second  agency;  and 
(3)  Form  67A,  as  proposed,  requires  ex¬ 
tensive  revision  in  format  and  substance 
so  that  the  information  desired  will  be 
reported  completely  and  without  ambi¬ 
guity. 

In  this  paragraph,  all  schedule  num¬ 
bers  and  page  numbers  refer  to  the  No¬ 
tice  of  proposed  rulemaking  issued  Feb¬ 
ruary  21,  1975  in  Docket  RM75-18,  After 


due  consideration  of  the  good  and  exten¬ 
sive  written  comments  submitted,  of  the  > 
forms  completed  by  the  Tennessee  Val¬ 
ley  Authority  and  of  the  excellent  dis¬ 
cussions  in  the  two  public  conferences, 
the  Commission  has  decided  to  delete 
Schedule  6,  page  11  “Present  and  Planned 
Monitoring  System  Installations,’’  and  to 
delete  Schedule  7,  page  12  “Ambient  Air 
Quality  Data  in  Vicinity  of  Plant.” 
Schedule  1,  page  2  “Boiler  Data  for  Ex¬ 
isting  Fossil-Fueled  Boilers”  also  has 
been  deleted  because  the  Commission  de¬ 
cided  that  Form  67A  will  become  Part  rv 
of  Form  67  to  be  submitted  annually;  the 
desired  information  is  already  submitted 
in  Part  I  of  Form  67.  Schedule  8,  page  13 
“Plant  Data  on  the  Potential  for  Meeting 
National  Ambient  Air  Quality  Standards 
by  Intermittent  Control  Methods”  will  be 
retained,  but  in  a  completely  different 
format.  Schedules  2,  3,  4,  and  5  on  pages 
3,  4-6,  7-9  and  10  respectively  haye  been 
retained,  but  altered  and  given  new  titles 
and  new  schedule  designations. 

Docket  No.  R-465 

Due  to  the  extensive  revisions  in  the 
subject  matter,  as  discussed  above,  a  new 
rulemaking  is  appropriate.  The  proposed 
subject  matter  of  a  new  Part  IV  to  FPC 
Form  67  is  presented  in  the  Attachment 
below.  'The  format  which  presents  the 
subject  matter  is  not  necessarily  final 
with  respect  to  its  phvsical  distribution 
on  a  particular  page:  the  needs  of  elec¬ 
tronic  data  processing  may  require  that 
a  new  format  be  designed  before  the 
Commission  Issues  a  final  order  in  this 
docket,  but  the  subject  matter  will  re¬ 
main  the  same. 

THIS  IS  A  NOTICE  OF  PROPOSED 
RULEMAKING!  UTILITIES  ARE  SPE¬ 
CIFICALLY  REQUESTED  NOT  TO  FILL 
OUT  SCHEDULES  AS  THOUGH  THEY 
WERE  SUBMITTING  DATA  TO  THE 
COMMISSION. 

Any  Interested  person  mav  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Decem¬ 
ber  15.  1975,  data,  views,  comments  or 
suggestions  in  writing  concerning  all  or 
part  of  the  rulemaking  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commission’s  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  825  North  Capitol  Street.  NE.,  Room 
1000,  Washington,  D.C.  20426,  during  reg¬ 
ular  busine.ss  hours.  The  Commission  will 
consider  all  such  written  submittals  be¬ 
fore  acting  on  the  matters  herein  pro¬ 
posed.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  Indicate  the  name, 
title,  mailing  address  and  telephone  num¬ 
ber  of  the  person  to  whom  communica¬ 
tions  concerning  the  proposal  should  be 
addressed,  and  whether  the  person  filing 
them  requests  a  conference  with  the 
staff  of  the  Federal  Power  Commission  to 
dlscu^  the  proposed  rulemaking.  The 
staff,  in  its  discretion,  may  grant  or  deny 
requests  for  conference. 
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The  proposed  additions  to  Part  141  of 
the  Commission’s  Rules  imder  the  Fed¬ 
eral  Power  Act  and  to  FPC  Form  No.  67 
would  be  issued  under  the  authority 
granted  the  Federal  Power  Conunission 
by  the  Federal  Power  Act,  as  amended, 
particularly  sections  202,  301,  304(a) ,  309 
and  311  (49  Stat.  848,  854,  855-856,  858- 


859,  859;  16  U.S.C.  824a (a),  825a,  825c 
(c),  825h  825j). 

Effective  for  the  reporting  year  1975, 
it  is  proposed  to  add  a  new  Part  IV  con¬ 
sisting  of  six  schedules  to  FPC  Form  No. 
67,  Steam-Electric  Plant  Air  and  Water 
Quality  Data  as  set  out  in  the  Attach¬ 
ment  below. 


The  Secretary  shall  cause  prompt 
publication  of  this  roiotlce  to  be  made 
in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary- 


COMPANY/PLANT  CODE 


PART  IV  SCHEDULE  -  A 

BOILER  DATA  FOR  NEW  FOSSIL-FUELED  BOILERS 

To  bo  cooploiod  for  oil  »t«  fossil-fuolod  boilors  not  reported  lo  Port  Schedule  Section  1  eo  p«ge*9*  Boiltrs  for  which  construction  hts  bttn 

•tertod  or  for  which  design  detoils  ore  known  should  be  reported*  As  •  general  rule^  oil  boilors  ooptetod  to  bo  placed  in  service  within  seven  yesrs 
ef  the  due  dele  of  this  filing  should  be  reportedo  Use  additional  sheets  if  necessory. 

ITOI 

BOILER  NO.* 

BOILER  NO.* 

BOtLEft  MO.* 

BOILLR  NO.* 

FOOT-  ' 
NOTE 

PAGE 

(a) 

(b) 

(c) 

fdl 

01 

Served  by  stack  nunber 

ai 

Associated  turbo-genersting  cspocity»  Iw 

ii 

Boiler  in-service  date 

_ d _ 

1 

Boiler  Monufocturer  (Use  code)** 

3 

OtSI&ii  fuet  CONSUHPIION  AT  lOOf  RAIINe  (For  lioca  9,6,7  •»*  •) 

Coil  -  Tons  per  hour 

06 

Residuol  Oil  •  Borrels  per  hour 

07 

natural  6*a  -  1000  cubic  fact  par  hour 

08 

Othar  (Sptcifjr  ia  footnote) 

09 

Prinary  fuel  to  b*  firad  (Ust  coda,  CaCoal,  OaOil,  •agataral  tas) 

B 

Wat  (w)  or  Dry  (O)  bottoa  bailor  (coal  only) 

. 

U 

Type  of  firing  (Use  code)*** 

*  Far  addition*  at  aaiating  cafacit/,  raporl  koilar  a—tara  not  utad  K****o*iT* 
**  Coda*  for  boilar  oanufacturar,  «**  coda*  liattd  on  p*9*  %  I* 

>«*  Coda*  for  tfp*  of  firing,  oa*  coda*  liatad  on  pag*  %  Part  I,  Schadulo  C. 
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PART  IV  SCHEDULE  -  B 


PARTICULATE  MATTER  EMISSION  STANDARDS  APPLICABLE  AT  PLANT  AND  STRATEGY  FOR  COMPLIANCE 

To  be  ccApleted  fori  (l)  existing  coftl*fired  boilers;  (2)  existing  oil-fired  boilers;  (3)  existing  gas-fired  boilers  with  the  ability  to  fire  coal  snd/or 
oil;  (4)  existing  gas-fired  boilers  which  expect  to  be  converted  to  coal  and/or  oil  within  seven  years  froa  the  due  date  of  this 
filing;  (5)  new  boilers  with  capability  to  fire  coal  ar.d/or  oil  expected  to  be  placed  in  service  within  seven  years  froa  the  due  date 
of  this  filing* 

When  reporting  for  existing  boilersi  use  the  saae  boiler  nuabers  reported  in  Part  9*  When  reporting  for  new  boilerSy  use  the  saae  boiler 

numbers  reported  in  Part  IV|  Schedule  A*  (Use  additional  sheets  if  necessary) 


A=  Ash  content  of  fuel,  percent  by  weight  of  fuel*  £■  Mass  of  particulate  aaiicr  per  unit  ilae»  pounds  per  hour* 

8=  Weight  of  particulate  aalter  per  unit  of  energy  ia  fuel|  pounds  per  alUion  8TU.  fa  Pounds  of  particulate  aetter  per  thousand  pounds  of  stack  gas. 

C*  Grains  per  standard  cubic  foot  (SCF)  of  flue  aes*  fis  Pounds  of  particulate  asiter  per  thousand  pounds  of  bagatsa* 

0«  Grains  per  standard  cubic  foot-dry  baaia  V^GF]  of  flue  gas*  Ha  Mq  eaalsslon  liait 

Is  ds  Ks  ttc*«  Other  (Specify  U  t  footnote) 

♦*  Exaaole 

If  the  peraisslble  Xiait  is  0*01  Xbs/VMbtu  In  1976  based  00  a  Federal  statute  or  regulations  Line  03  ehould  read  0*018  In  coluan  F* 
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PROPOSED  RULES 


COMPANY/PLANT  CODE 


***  Cadta  for  enaoHanee  gtraUny  «  For  Iho  ytoro  itoltd  I*  line*  15  *  enter  the  epproprltte  code  a*  listed  below  for  each  boiler* 


lEET  >  if  the  particulate  aatter  Itnitatton  gt''**  i*  fhe  aosl  stringent  regulation  entered  on  lines  5  ~  1*  will  be  act  by  the  quality  of  fuel  you  are  new 
firing  and  with  existing  equipaent*  If  the  Itaitation  will’ NOT  be  act  with  the  fuel  you  are  now  firing  and/or  with  existing  equipaent*  indicate  the 
etratsgy  to  be  used  to  aeet  statutory  requireaentss  or  ether  planned  actions*  Use  codes  given  below*  Us*  sore  than  on*  cod*  if  necessary* 


VSGS  -  Vet  stack  gas  scrubbing  (Specify  Is  footnote) 

IBGU  -  Install  baghousa 

Stac  -  Switch  to  lower  ash  coal 

SWTO  •  Switch  to  oil 

WASH  -  Coal  washing 

CeUI  -  Coal  blending 

OERA  .  Bsrats  boiler 

KETi  •  Retire  boiler 

UPGR  •  Upgrade  prectpItatST 

BEPP  •  Replace  precipitator 


INCS  •  Interoittent  control  strategy 
VARP  •  Variance  applied  for 

VABi  -  Variance  already  obtained  (Specify  dates  of  validity  in  footnote) 
LIT!  -  Litigation  to  change  regulation 
OTHE  •  Other  (Specify  in  footnote) 
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COMPANY/PLANT  CODE _ 

PART  IV  SCHEDULE  -  C 

SOx  EMISSION  STANDARDS  APPLICABLE  AT  PUNT  AND  STRATEGY  FOR  COMPLIANCE 

To  bt  coaplttod  fori  (l)  oxlttino  coal-firod  boilorii  (2)  oil-fir#0  beiloroi  (5)  oxioting  gas'firtd  boiltrs  with  tho  xbility  to  firt  coal  and/or 

oil|  (4}  axiating  gaa  firad  boilara  which  axpact  to  ha  convartad  to  coal  and/or  oil  by  Oocaabor  1981|  (5)  oaw  boilara  with 

capability  to  fira  coal  and/or  oil  expected  to  be  placed  in  aarvica  by  (lacaabar  }!•  19S1. 


Whan  reporting  for  axiating  boilara,  use  the  aaoa  boiler  nuabara  reported  in  Part  I,  pages  and  9.  Vhan  reporting  for  new  boilara,  uaa  the  aaae  boiler 
nuabers  reported  in  Part  IV,  Schedule  A.  (Use  additional  sheets  if  necessary] 


1 

ITEM 

fOOI- 

hOTE 

Oh  PAGE 

[<) 

EB 

fuel  for  which  you  are  reporting  (Coal  or  Oil) 

6ivt  legal  citation  of  statMte(s)  or  reoulation 
jurisdict ions^  specify  the  nase  of  each)s  If  mo 

s)  which  contain  the  aulfur  liaitationa  for  these  boilers  (in  ibeecase 

'e  than  one  state  and/or  local  jurisdiction  is  involved^  give  additional  infora 

of  state  and  local 
ation  in  footnotest 

02 

Federal  (f) 

03 

State  (S)  (jurisdiction) 

04 

Local  (L)  (jurisdiction) 

Specify  type  of  iurisdiction  along  with  Ue  naa^ 
eoQo  village^  cityi  towni  townships  county^  etCa 

fiive  the  nuaerical  value  specified  in  each  statute  or  regulation  cited  on  lines  02,  0}  and  04  above,  for  each  year  shown  on  lines  05-14  in  the  appropriate  celuan 
F,  $  or  L.  In  addition,  choose  the  code  letter  for  unit  of  naasureaent*  and  placa  it  naxt  to  its  nuaarical  valua  in  tha  saaa  colunn.  I f  a  liait  has  units  whose 


e/F 

s/S 

wm 

wm 

DBI 

b/t 

BBI 

c/L 

■ni 

d/s  !  d/L 

_ 

m 

1976 

■i 

i 

1977 

s 

a 

1978 

Res 

B 

1 

1979 

ns 

1980 

_ ^ 

ms 

D 

1981 

B 

1982 

B 

1985 

B 

1984 

B 

1985 

1 

♦Codes  for  unit  of  aeasureaent 

A-  Sulfur  content  of  fuel,  percent  by  waighta 

Bx  Haight  of  sulfur  per  unit  of  energy  in  fuel,  pounds  of  sulfur  par  Billion  BTUa 
£■  Height  of  sulfur  oxides  par  unit  of  energy  in  fuel,  pounds  of  S02  aqM>*alant  par 
aillion  BTU. 

Os  Voluaa  of  sulfur  oxides  per  unit  aoluae  of  exhaust  gas,  partsjper  ailliOB  of  M2« 
Es  Anbiant  air  quality  concentration,  parts  par  Billion  of  $02 


Fa  Mass  'of  sulfur  oxides  per  unit  tiae,  pounds  $02  par  hour, 
$■  8J  par  cent  reaaval  of  input  sulfur, 

IH  No  eaission  liait, 

|a  Annual  eaission  level  lass  than  previous  year, 

Ky  otc,a  Other  (Specify  in  footnote) 


•♦Exasplt 

If  the  peraiasibla  lisit  is  1,2  lbs>  $02/MHBTU  in  1977  based  an  a  state  statuts  or  liaitstion,  llaa  6  should  road,  1.2C  in  coluaa  S, 
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PROPOSED  RULES 


**»  Cod««  for  eoaelUnct  tlnttat  -  For  tht  jtor*  ootH  l«  line*  15  -  24^  onitr  the  appropritte  code  la  Hated  belo«  for  each  boiler> 


MEET 


If  the  sulfur  oxides  lisitation  gives  is  the  sost  stringest  regulatios  entered  on  lines  05  -  14  will  be  set  with  the  guality  of  fuel  you  arc  now  fir 
If  the  peraitted  content  will  NOT  be  set  with  the  fuel  you  are  now  firing,  indicate  the  strategy  to  be  used  to  acet  statutory  requireaentsi 
Use  codes  below. 


tGSH  -  Met  Stack  Gas  Scrubbing  (Specify  is  footnote) 

SGSO  •  Ory  Stack  Gas  Scrubbing  (Specify  is  footnote) 

StSC  -  Switch  to  Low  Sulfur  Coal 

SLSg  .  Switch  to  Low  Sulfur  Oil 

WhStt  -  Goal  Washing 

CBLH  •  Coal  Blending 

OBLH  -  Gil  Blending 

OERA  •  Berate  Boiler 


RETI 

VARP 

VARI 

IMCS 

LIT! 

OTHE 


Retire  Boiler 
Variance  Applied  for 
Variance  Already  Obtained 
Istcraittent  Control  Strategy 
Litigation  to  Change  Regulatio* 
Other  (Specify  in  footnote) 
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COMPANY/PLANT  CODE _ ' 

PART  IV  SCHEDULE  -  D 

STACK  GAS  EQUIPMENT  TO  REMOVE  PARTICULATE  MAHER 

Te  b«  coaplettd  fori  (l]  txitilng  gtt-fSrtd  boiltrs  which  capcct  to  bo  convorto^  to  coal  and/or  oil  within  atvtn  years  fro*  tho  dut  data  of  this  filing^  btcaust 
of  requests  to  consider'conversion  or  orders  to  convert  by  Federal  or  State  authorities  having  jurisdiction  therein*  (2)  new  boilers 
with  the  capability  to  fire  coal  and/or  oil  espected  to  be  placed  in  service  within  seven  years  froa  the  due  date  of  this  filing* 

($)  eaisting  coal  and  oil  fired  boilers  which  will  have  predipitators  upgraded  or  replaced  within  seven  years  froa  the  due  date  of  this 
filing  (See  lines  IS  -  24  on  Part  IV^  Schedule  &}• 

Csisting  coal  and  oil  fired  boilers^  and  gas  fired  boilers  with  the  ability  to  burn  coal  and/or  oil^  should  complete  Part  If  Schedule  6f  Section  5  bod  Part  l« 

Schedule  Ef  Section  2*  Use  additional  sheets  If  necessary* 

When  reporting  for  existing  boilersi  use  the  sane  boiler  nuabers  reported  in  Part  If  pages  6  and  9*  When  reporting  for  new  boilerSf  use 
the  saae  boiler  nuabers  reported  In  Part  IVf  Schedule  A*  ^ 


Will  this  be  retrofitf  upgrade  or  replsceaent  on  en  existing  boiler?  (YCS/NO)^ 


Type  of  collector  (Use  code)  £/ 


Manufacturer  (Use  code)  \j 


Year  in  service  (or  coapletion  of  retrofit)* 


Type  of  fuel  designed  for 


Design  collection  effictencyf  per  cent 


Design  aess  eaission  ratCf  pounds  per  hour  ^  ' 


Total  collecting  surface  areif  1000  ft^  ^ 


Flue  gas  exit  ratSf  actual  ft^  per  atnuie  (ACFM) 

Design  flue  gas  average  sulfur  oxides  contentf  per  cent 


12  Design  operating  teaperaturSf  F  **F  [  **F 

13  Estiasted  useful  life  of  colleciorf  years  Yr.|  Yr* 

tl  Q2  *  if  answer  is  yes  and  inforaation  has  already  been  supplied  on  Part  If  Schedule  Bf  Section  3f  page  6  and  Part  If  Schedule  Ef  Section  2f  page  10  for 

2  existing  tquipaentf  describe  on  this  page  the  characteristics  of  this  installation  expected  upon  completion  of  the  upgradingf  retrofit  or  replsceaent* 


J  Codes  for  type  of  collector  If  aechanicslf  use  feur-letter  code  given  on  page  IDf 
Part  1*  If  other  than  aechanicalf  use  one-letter  code  given  belowt 
Cm  Coabi nation 
E*  Electrostatic 
^  8"  Scrubber 

^  Codes  for  aanufacturer  of  collector  Use  codes  listed  on  page  11,  Part  i* 

1/  Mass  eaission  rate  Use  equation  listed  on  page  10,  Part  i* 

COMPANY /PLANT  CODE _ 

PART  IV  SCHEDULE  -  D  (CONTINUED) 

STACK  GAS  EQUIPMENT  TO  REMOVE  PARTICULATE  MATTER 


BOILER  NO. 

INDICATE  THE  CAPITAL  REQUIREMENTS  AND  OPERATING  AND  MAINTENANCE  COSTS 
ASSOCIATED  WITH  MEETING  REGULATIONS  CONCERNING  PARTICULATE  MATTER.  ,  , 

',») 


CAPITAL  COSTS  (Us*  Current  Oolltrt) 

LA  Equipaent  »nd  installation  (Dollars  p«r  Kilowatt)  $  $ 

IS  Other  (SpeciTy  in  footnote)  (Oollers  per  Kilowett)  2/  (  ^ 


Totilf  lines  lA  plus  IS  (Oollsrs  per  Kilowatt) 


Capital  Charges  (Dollars  per  Kilowatt) 


OPERATING  AND  MAINTENANCE  COSTS  (increaentsl  only) 


Labor  (Mills  per  Kilow*tt*'Hour) 


Energy  (Mills  per  Kilowatt-Hour) 


Material*  (Mills  per  Ki lows tt— Hour) 


Vast*  Disposal  (Mills  per  Kilowatt-Hour) 


Other  (Specify  in  footnote)  (Mills  per  Kilowatt-Mour) 


Totals  *«*■  *1  lines  IS  through  22  (Mills  per  Kilowatt-Hour) 


BOILER  NO. 

BOILER  NO. 

FOOT¬ 

NOTE 

ON  PAGi 

(c) 

(d) 

(e) 

2/  IncluSs  ssh  ponS  and  sthtr  sppurttnsnces. 
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PROPOSED  RULE 


COMPANY /PLANT  CODE  _ _ _ _ _ _ _ ! _ _ 

PART  IV  SCHEDULE  -  E 

STACK  GAS  EQUIPMENT  TO  REMOVE  SULFUR  OXIDES 

To  bt  eospletcd  fori  (l)  txistinj  9is«*firt4  boilers  which  expoct  to  be  converted  to  coal  and/or  oil  within  seven  years  fron  the  date  of  this  filins^ 
because  of  requests  to  consider  conversion  or  orders  to  convert  by  Federal  or  state  authorities  having  jurisdiction  therein* 

(2)  new  boilers  with  the  capability  to  fire  coal- and/or  oil  expected  to  be  placed  in  service  within  seven  years  froo  thedue  date 

of  this  filing*  ^ 

(3)  e«itti  ng  coal  and  oil  fired  boilers  which  will  have  FGO  equipnent  retrofitted  within  seven  years  froo  the  date  of  this  filing* 
Existing  coal  and  oil  fired  boilers*  and  gas  fired  boilers  with  the  ability  to  burn  coal  and/or  oil*  should  conplete  Part  1*  Schedule  B*  Section  3  and 
Part  I*  Schedule  E*  Section  2*  Use  additional  sheets  if  necessary*  The  letters  FGO  refer  to  a  Flue  Gas  Desulfurization  Systeo* 

When  reporting  for  existing  boilers*  use  the  sane  boiler  nuebers  reported  in  Part  I*  pages  5#^  ond  When  reporting  for  new  boilers* 
use  the  saoe  boiler  nunbers  reported  in  Part  IV*  Schedule  A* 


1  ON  3NIT 

ITfy 

BOILER  NO* 

bOILEit  NO. 

BCIIER  NO. 

BOILER  NO. 

FOOT¬ 

NOTE 

ON  PAGE 
(v) 

_ LaJ _ 

_ LilI _ 

_ (r) 

(d) _ 

Stack  number  (Consistent  with  Part  1*  page  ll) 

!  02 

Hill  this  b.  *  retrofit  «t  cxistinj  c.p.eltjrT  1/ 

_  Yee  _ No 

_ Yes  _  No 

_  Ye*  _  No 

_  Ye*  _  Ho 

m 

Process  name 

_ 

Absorbing  material  (Use  code)  3/ 

_ 

Het  or  Or,  H«l 

_  Dfr  _  “'t 

_  Dr,  _  Wet 

_  Dry  _  Het 

By-product  recover,  -v- 

—  Yes   No 

Yes   No 

 Yes   No 

e 

IIIHHI 

k 

Date  contract  awarded 

1 _ 

10 

Oete  of  initikl  stertup  (Honth/Yeer) 

11 

Equipment  capacity*  MW 

Kh 

Mu 

Mw 

Mw 

12 

Number  of  SC2  scrubber  trains  used 

13 

Type  of  fuel  designed  for 

• 

1« 

Per  cent  of  total  gas  which  passes  through  FGD  equipment 

i 

i 

i 

t 

15 

is  flue  gas  by-pass  evailablct 

_  Ye*  _  No 

—  Tes  ^  ho 

1  _  Ve*  No  1  _  Ye*  _  No 

^  tINE  2  •  If  answer  Is  yes*  and  Infornation  has  already  been  supplied  on  Part  I*  Schedule  6*  Section  5»  page  6  and  Part  I*  Schedule  E*  Section  2*  page  10  for 
existing  equipnent*  describe  on  this  page  the  characteristics  of  this  installation  expected  upon  completion  of  the  retrofit* 


2J  Codes  for  type -of  FGO  systeb 
wsce  •  Wet  Scrubber 
OINtI  •  Dry  In  ject  ion 
FIXB  •  Fixed  Bed 
FLZO  •  Fluidized  Bed 
OTHE  -  Other  (Explain  in  footnote) 


1/  Codes  for  absorbing  caterial 
IMSL  •  Line  Slurry 
LSSL  •  Lisestone  Slurry 
HGOX  -  Hagnesiua  Oxide 
CTOX  •  Catalytic  Oxidation 
ATVC  •  Activated  Carbon 
HMD  •  Dry  Lisestone 
CITR  •  Citrate 

OTHE  •  Other  (Explain  in  footnote) 


jj  Codes  for  aanufacturer  of  FGO  s^steit 
AAFL  -  American  Air  Filter 
ATOM  •  Atomics  International 
CHYO  •  Chiyoda  international 
CUBE  •  Combustion  Engineering 
CTAL  -  Catalytic*  Inc* 

ENVR  •  Envirotech  systems 

JOYM  •  Joy  Manufacturing 

KRBS  -  Kreba  Engineers 

MONS  •  Monsanto  Environmental  Services 

P80Y  •  Peabody  Engineering  Corp* 


ROOT  -  Research  Cottrell 
STAF  •  Stauffer  Chemical  *  1 

OTHE  -  Other  (Specify  im  | 

footnote) 

i 

I 


V 
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COMPANY/PLANT  CODE 


PART  IV  SCHEDULE  -  E  CCONTINUED) 

STACK  GAS  EQUIPMENT  TO  REMOVE  SULFUR  OXIDES 


Design  desulfurixstion  tfficicncyi  per  cent 


If  particulate  venturi  scrubber  includedy  give  rewoval  efficiency^  in  per  cent 


Design  eass  caission  ratSf  pounds  per  hour 


Flu 


actual  ft)  per  einute  (aCFII)  at 


Liquid*tO'gas  ratio,  gallons  per  Mcf  at  _ _ ®F 


Estieated  useful  life  of  FGO  system,  years 


Where  in  system  is  fresh  water  added? 


gala 


Is  sludge  disposal  on-site  or  off-site? 


Pond/landfill  requirements,  acre-feet  per  year 


Tons  sludge  produced  per  1000  tons  coal  burned  (water-free  hesis) 


Tons  sludge  produced  per  1000  barrels  oil  burned  (water-free  basis) 


Change  in  gas  temperature  caused  by  reheater 

to  the  information  given  above,  submit  a  functional  diagram  ot  your  ^UU  system  sysl«9 


Cf4  = 

SITE 


OFF¬ 

SITE 


JcL 


gald 


OFF-  I  ON-  OFF¬ 

SITE  I  —  SITE  —  SITE 


In  addi t i 

modules,  slurry  preparation  facilities, 


aste  disposal  facilities  and  pond. 


Lin  t  I  gurat  i 


FQOT- 

KOU 

PAGE 


gala 


—  SITE  — 


inciuJirg  me  iocation  ol  syst^::! 


INDICATE  THE  CAPITAL  REQUIREMENTS  AND  ANNUAL  OPERATING  AND  MAINTENANCE  COSTS  ASSOCIATED  WITH  MEETING  SUL> 
IF  DETAILED  INFORMATION  IS  NOT  AVAILABLE,  RESPOND  AT  LEAST  TO  LINES  22,  25,  23  AND  53 


UR  OXIDES  REGULATIONS, 


CAPITAL  COSTS 


Equipment  and  installation  (Uae  current  dollars)  dollars  per  kilowatt 


Facilities  for  raw  materials  handling  and  feedstock  preparation,  $/KW 


FGO  system  and  ancillaries  5/  dollars  per  kilowatt 


Solids  waste  disposal-site  preparation  and  waste  transport  system,  $/KW 


Purge  and  treatment  system,  dollars  per  kilowatt 


Regeneration  system,  dollars  per  kilowatt 


Other  (Specify  in  footnote)  dollars  per  kilowatt 


Total,  sum  of  lints  2$  -55  dollars  per  kilowatt 


Capital  charges,  $/KW  (Comment  in  footnote  on  fivtd  charge  rats  as  appropriate 


h 


IL 


iL 


F60  systca  and  ancilltrlts  tncludei 

FGD  hardware!  piplngt  aodif ications  to  bciltr  and  atack  (if  necessary}!  fans!  reheat  epuipnent! 
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auclk  tiBC  durirs  the  year  wat  the  boiler  forced  out  of  service  by  the  FGD? 
(Specify  uoits) 


How  such  tioe  durino  the  year  did  the  FGO  operatieo 
desired  dispatch?  v^pocify  units) 


How  such  tiee  during  the  year  would  the  FCO  have  prevented  full  electrical 
output  if  full  output  were  needed  to  oeet  load?  (Specify  units) 


If  the  current  FCO  It  fw>t  full  scales  do  you  intend  to  use  full  scale  F60 
for  oeeting  sulfur  standards? 


ANSveR  9UE.SII0NS  62  AND  6}  FOR  THE  ENTIRE  PLANT  IN  COLUMN  (t) 


Wh(t  is  tht  cipAcity  s(  F60  equipaent  sow  instsllsd  or  ultisatslr  ts  bt 
isstslltd  for  schitveMnt  of  tbs  dtsirsd  Isvtl  of  rsliability?  (in  MW) 


Whst  It  tbs  ■Isiaua  CApscity  of  FCO  squipatnt  (tstuainp  lOOl  rclisbility) 
sptrsting  at  tbc  datiga  sulfur  rcaoval  Itval  nccataary  to  coaply  with  atatutas 


COMPANY/PUNT  CODR 


PART  IV  SCHEDULE  -  E  ([CONTINUED) 

STACK  GAS  EQUIPMENT  TO  REMOVE  SULFUR  OXIDES 


ANNUAL  OfFRATINC  COSTS 


Feed  oaterial  and  cheoicalsi  oills  per  kilowatt  hour 


Labor  and  supervision^  oills  per  kilowatt  hot»r 


Waste  disposal^  oills  per  kilowatt  hour 


Overhead^  oills  per  kilowatt  hour 


Other  (Specify  in  footnote)  oills  per  kilowatt  hour 


Total*  suo  of  lines  56  -  42*  oills  per  kilowatt  hour 


ANNUAL  NAINTENANCC  COSTS 


Materlala 


Labor  and  superv 


Overhead  (Specify  in  footnote) 


Total*  suo  of  lines  44  •  46 


POWER  REQUIREMENTS  AND  COSTS 


KWH/hr  electrical  deoand 


KVH/hr  reheat  electrical  deoand  equivalent 


Replaceoent  capacity  cost*  dollars  per  kilowatt 


Electrical  energy  cost*  oills  per  kilowatt  hour 


Reheat  energy  cost*  dollars  per  year 


Operational  unit? 


Unit  under  construction? 


Engineering  estioate  •  estioate  for  reported  location*  supported  by  bids  or 
quoits  on  oajor  equipaent  and  construction? 


Conceptual  design  •  developed  on  cost  extrapolation? 


Other?  (Specify  in  footnote) 


COST  BASIS  -  ANSWER  LINES  55  -  5?  WITH  YES  OR  NO  IN  THE  APPROPRIATE  BOILER  COLUMN 


—  Yes 

—  No 

_  Yes 

—  »*0 

_ 

No 

IBBI 

_  No 

■ 

_  Yes 

—  No 

BB 

—  »•« 

_  Yes 

__  Ho 

_  fea 

_  No 

_  fes 

_  No 

'COMPANY/PLANT  CODE 


BOILER  NO. 

BOILER  NO. 

BOILER  NO. 

BOILER  NO. 

( a ) 

'  w  ~ 

(c)  •  ~ 

~  Tb) _ 

PART  IV  SCHEDULE  -  E  CCONTINUEO) 

STACK  GAS  EQUIPMENT  TO  REMOVE  SULFUR  OXIDES 


RELIABILITY  OF  FGO  TEST  EQUIPMENT 

Answer  the  following  questions  on  the  reliability  of  the  FGO  equipaent  you  have  developed  or  are  developing.  In  addition*  prepare  a  para* 
graph  to  bo  placed  in  the  footnotes  which  includes  other  inforaalion  you  feel  is  inportants  Include  in  yOur  discussion  the  following 
topics*  nature  of  F6D  operation  (pilot  or  full  scale  units)*  operating  efficiency  (per  cent  SOx  renoval}*  average  and  oaxiauo  length  of 
continuous  operatieo*  operating  probleas  when  operating  base  load  or  cycling  and  solutions*  and  construction  delays  and  their  causes* 


I 
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COMPANY /PLANT  CODE 


PART  IV  SCHEDULE  -  F 

PLANT  DATA  ON  THE  FEASIBILITY  AND  COST  OF  MEETING  AMBIENT  AIR  QUALITY  STANDARDS 
BY  INTERMITTENT  CONTROL  SYSTEMS  (ICS)  _ 


ANSWER  FOR  ENTIRE  PLANT 

_ If)-..  . 


Do  you  have  an  Inicraiitant  Control  Systta  (iCS)? 


Have  you^  or  do  you  plan  to  undertake  a  study  of  the  feasibility  of  using  an  Interaittant  Control  Systea  (iCS) 
in  order  to  national  ambient  air  quality  slanoards?  (if  not  explain  in  a  footnote) 


What  is  the  actual/expected  cost  of  the  feasibility  study? 


Feasibility  study  results  (actual/expected) 


Negative 


Positive  results  iaply  that  the  ICS  you  have  Installed^  conteaplate  installing,  or  would  like  to  tnstall» 
will  allow  you  to  aeet  primary  ambient  aif  quality  standards  during  air  pollution  episodes*  During  such 
episodes,  will  you  also  be  able  to  meet  secondary  ambient  air  quality  standards  fori 
Particulate  matter? 


Sulfur  oxides? 


I  What  strategy  will  be  employed  during  an  episode  to  meet  emissions  limitations?  (Use  compliance  codes  btlew] 
If  more  than  one  strategy  is  involved,  use  as  many  codes  as  necessary* 


THE  FOLLOWiNC  QUESTIONS  PERTAIN  TO  EMISSIONS*  PLACE  ANSWERS  IN  THE  APPROPRIATE  COLUtSUS. 


08 

What  length  of  time  is  required  to  make  the  ICS  strategy  operational?  That  is,  to  bring  all  boilers  st  the  plant 
into  compliance*  (Provide  in  a  footnote  a  critical  path  chart) 

Montne 

Me 

m 

Using  your  proposed  ICS  strategy,  what  is  the  actual/estimsted  installed  cost  of  control  modifications  Sfid/or  addi¬ 
tions  necessary  to  meet  standards  during  an  air  pollution  episode?  Dollars  per  kilowatt 

1 

♦ 

B 

What  are  the  actutl/estimated  annual  operating  and  maintenance  costs  of  control  modifications  and/or  additions 
nocessary  to  meet  standards  during  an  air  pollution  episode?  Cents  per  kilowatt  hour. 

_ ^ 

if  ICS  is  already  operating  at  this  plant,  or  if  you  plan  to  implement  ICS,  answer  lines  II  •  1?  concerning  the  Air  Quality  Monitoring 
System  (aQNS)  involved*  Also,  describe  the  AQMS  briefly  in  a  footnote* 


111  1  What  is  the  actual/estimated  cost  to  install  an  ApNS  for  operation  of  the  ICS? 


What  is  the  actual/estiwated  annual  cost  of  ODcratino  the  AQMS? 


What  is  the  actual/est i wa ted  annual  cost  of  maintaining  the  AQN$? 


ntrations  of  pollutants? 


What  is  the  actual/estimated  annual  cost  of  forecasting  continuously  the  potential  conceniraiions  ot  dpi 
What  is  the  actual/estimated  annual  cost  of  reporting  the  data  gathered,  to  the  following  types  of 
regulatory  agencies?  (Give  specific  agency  names  in  a  footnote) 

Federal  government  agencies 


State  government  agencies 


1?  [Local  government  aqenci 


COMPLIANCE  CODES 


LOSW  •  load  switch  within  system 

FLS6  •  fuel  switching  or  blending 

PWRP  •  power  purchase  from  outside  system 

OTHC  •  Other  (Explain  in  footnote) 
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PART  IV  SCHEDULE  -  F  CCONTINUED)  | 

PLANT  DATA  OH  THE  FEASIBILITY  AND  COST  OF  MEETING  AMBIENT  AIR  QUALITY  STANDARDS 

BY  INTERMITTENT  CONTROL  SYSTEMS  (ICS)  i 

o 

z 

IF  FUEL  SwITCUIMfi  M  BLENOIM  1$  PART  OF  TOUR  ICS  STRATEOY,  AMSWER  LINES  18  -  29. 

ITER 

ANSWER  FOR 

ENTIRE  FLAW 

(•) 

FOOT- 

Non 

ON  NACI 

_i*L 

1 

What  it  tht  actual/astiaataU  capital  cost  af  facilitx  oodifications  and/or  additions  associated  with  fuel  handling?  (Provide  in  foot¬ 
notes  a  description  of  these  aodifications  and/or  additions.  For  exaaple,  duplicate  oil  storage  facilities,  split  bunkers,  dual 
conveyers,  coal  oills,  etc.) 

1 

E 

What  Ss  tha  actual/aatiaataW  daratiwi  asaocialed  iHtli  the  us«  of  your  ICS  strategy?  (Provide  in  footnotes  a  deicriotion  of  the 
causes  for  derating.  For  exaoplef  high  ooisture  content  of  western  coals*  theroaX  design  factor  of  a  boiler*  etc.)  Report  in 
oagawatts  derated  NOT  in  oegawatts  reoaining. 

e 

What  is  the  actual/est ioated  annual  oaintenance  cost  associated  with  the  facility  codifications  and/or  additions  required  by  your 

ICS  strategy?  Report  cents  per  kilowatt-hour 

f 

B 

What  is  the  actual/est idled  annual  operating  cost  associated  with  the  facility  codifications  and/or  additions?  (Provide  in  footnotes 
a  description  of  reasons  for  increased  operating/caintenance  expenses.)  Report  in  cents  per  kilowatt-hour. 

B 

Whil  is  the  actusl/esti.Ated  annusl  quantity  of  "cloan*  coal  the  pUnt  will  consuoc?  Report  in  thousands  of  tons. 

B 

B 

V 

B 

What  is  the  actual/esti.ated  annual  increoental  cost  per  ton  of  "clean*  coal?  Report  in  dollars  per  ton.  ^ 

1 

B 

What  is  the  actusl/ist ioated  annual  increoental  coot  per  barrel  of  "clean"  residual  oil?  Report  in  dolltra  per  barrel. 

1 

E 

Whit  it  the  actual/cstiaa.tcd  increoental  size  of  your  coal  stock  pile  above  norool  duo  to  "clean"  coal?  indicate  in  per  cent. 

i 

B 

What  ia  the  actual/csticated  increctntal  size  of  your  oil  storage  capacity  above  norcal  Ait  to  "clean"  residual  oil?  Indicate  ic 

i 

B 

What  is  the  actual/eaticated  energy  requirecent  for  your. ICS  sirategv?  Indicate  in  cegawatts  of  generating  capacity*  (Provide  in 

0  footnote  e  systecs  diagrao  accounting  for  the  energy  requirecentSo) 

[PR  Doc.75-31732  Filed  ll-25-75;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  240] 

[ReL  Nos.  34-11774,  PI-35;  Pile  No.  S7-5981 

INFORMATION  FILED  WITH  COMMISSION 
AND  WITH  ANY  EXCHANGE 

Confidential  Treatment 

The  Commission  today  announced  the 
proposal  for  public  comment  of  new  Rule 
24b-2  under  the  Securities  Exchange  Act 
of  1934  (17  CFR  240.24b-2)  relating  to 
confidential  treatment  of  certain  infor¬ 
mation  required  to  be  411ed  with  the 
Commission;  the  procedures  set  forth  in 
proposed  Rule  24b-2  will  be  followed 
xmtil  a  permanent  rule  is  adopted.* 
Section  24  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  Section  78x,  was 
recently  amended  by  Section  19  of  Pub¬ 
lic  Law  No.  94-29  (the  Securities  Acts 
Amendments  of  1975.)* 

Previously,  Section  24  had  prohibited, 
in  subsection  (a) ,  the  disclosure  of  trade 
secrets  and  processes,  and  had  author- 


*  The  Commission  has  concurrently  an¬ 
nounced  the  revocation  of  old  Rule  24b-2 
and  the  amendment  of  various  procedural 
rules  to  reflect  that  revocation  and  the  in¬ 
terim  procedures  to  be  followed  pending 

adoption  of  a  new  rule.  See  page _ under 

Rules  and  Regulations  in  this  issue  (PR  Doc. 
75-81919;  Title  17  Parts  200,  201,  and  240). 

*PubUc  Law  No.  94-29  was  signed  by  the 
President  on  June  4,  1975  at  which  time,  as 
provided  by  Section  31(a)  thereof.  Section 
19  became  elective. 


ized,  in  subsection  (b) ,  the  nondisclosure 
of  any  other  type  of  information  filed 
with  the  Commission  pursuant  to  the 
Securities  Exchange  Act  unless  the  Com¬ 
mission  found  disclosure  to  be  in  the 
public  interest.  See  “American  Sumatra 
Tobacco  Corp.,”  7  SEC  1033,  affirmed, 
“American  Sumatra  Tobacco  Corp.”  v. 
“Securities  and  Exchange  Commission," 
110  P.2d  117  (CJ^.D.C.,  1940).  Signifi¬ 
cantly,  a  determination  under  the  former 
Section  24  that  disclosure  of  information 
was  not  in  the  public  interest  could  have 
been  made  in  some  circumstances  when 
the  information  would  not  otherwise 
come  within  the  exemptions  from  disclo¬ 
sure  under  the  Freedom  of  Information 
Act  (“FOIA”),  5  U.S.C.  552. 

Section  24  now  defines,  in  subsection 
(a),  the  term  “records”  to  include  “all 
applications,  statements,  reports,  con¬ 
tracts,  correspondence,  notices,  and 
other  documents  filed  with  or  otherwise 
obtained  by  the  Commission  pursuant  to 
this  title  or  otherwise.”  Subsection  (b) 
of  the  amended  Section  prohibits  dis¬ 
closure  of  any  records  in  contravention 
of  the  rules  and  regulations  of  the  Com¬ 
mission  under  the  FOIA  or  in  circum¬ 
stances  where  the  Commission  has  deter¬ 
mined,  pursuant  to  such  rules,  to  afford 
confidential  treatment  for  information 
contained  in  such  records. 

Rule  24b-2  (17  CFR  240.24b-2),  pro¬ 
mulgated  under  Section  24,  established  a 
procedure  whereby  persons  filing  docu¬ 
ments  with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  could  re¬ 


quest  confidential  treatment  for  infor¬ 
mation  contained  therein.  FTirsuant  to 
subsection  (c)  of  the  Rule,  and  the  for¬ 
mer  provisions  of  Section  24,  until  the 
Commission  had  made  a  determination 
regarding  such  a  request,  the  informa¬ 
tion  in  question  could  not  be  disclosed  by 
the  staff.  Under  subsection  (e)  of  the 
Rule,  a  person  requesting  confidential 
treatment  could  also  request  a  hearing 
thereon.  Subsection  (h)  provided  that  if 
the  Commission  determined  that  dis¬ 
closure  of  materials  filed  by  the  issuer  of 
a  security  registered  on  any  exchange 
was  in  the  public  interest,  the  issuer 
could  withdraw  such  materials  by  with¬ 
drawing  the  registratior  of  each  security 
to  which  the  material  filed  related. 

The  amendment  to  Section  24  has  re¬ 
moved  the  statutory  basis  for  Rule  24b-2 
and,  in  effect,  rescinded  it. 

Under  the  rule  now  proposed  by  the 
Commission,  information  will  be  entitled 
to  confidential  treatment  only  if  it  is  con¬ 
sidered  non-public  imder  the  Commis¬ 
sion’s  FOIA  rules  (17  CFR  200.80).  This 
determination  would  be  made  at  the 
time  an  application  for  confidential 
treatment  is  filed  pursuant  to  proposed 
Rule  241>-2,  but  would  be  reconsidered 
whenever  appropriate,  such  as  when  a 
request  for  the  information  is  filed  undo’’ 
the  FOIA.  Persons  who  have  applied  for 
and  received  confidential  treatment  for 
information  pursuant  to  the  proposed 
rule  will  be  contacted  by  the  staff  when¬ 
ever  additional  information  is  required  in 
order  to  determine  whether  continued 
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confidential  treatment  Is  warranted.  If 
It  is  determined  that  a  continuation  of 
confidential  treatment  is  not  warranted, 
the  confidential  treatment  will  be  re¬ 
voked  and  the  person  who  requested  such 
treatment  will  be  so  notified  wherever 
possible. 

Determinations  to  grant,  deny  or  re¬ 
voke  confidential  treatment  will  be  made 
by  the  Director  of  the  Division  of  Cor¬ 
poration  Finance.  Persons  may  petition 
the  Commission  for  review  of  his  de¬ 
terminations  imder  17  CFR  201.26;  the 
Commission  will  accord  expedited  treat¬ 
ment  to  all  such  petitions  for  review  to 
the  extent  necessary  to  respond  to  a 
pending  request  imder  the  FOIA  within 
the  time  limits  prescribed  by  that  stat¬ 
ute.  See  5  U.S.C.  §  552(a)  (6)  (A). 

Pursuant  to  Section  23(a)  (2)  of  the 
Securities  Exchange  Act,  the  Commis¬ 
sion  has  considered  the  impact  that  this 
proposal  would  have  on  competition  and 
is  not  aware,  at  this  time,  of  any  burden 
that  this  rule,  if  adopted,  would  impose 
on  competition  not  necessary  or  appro¬ 
priate  in  furtherance  of  the  purposes  of 
that  Act.  However,  the  Commission 
specifically  invites  comment  as  to  the 
competitive  impact  of  this  proposal,  if 
adopted. 

Status  of  Information  Subject  to  Ob¬ 
jections  Filed  Under  Former  Section  24. 

The  status  of  Information  which  Is  the 
subject  of  pending  or  past  objections 
under  the  former  provisions  of  Section 
24  turns  upon  the  same  basic  premise.  In 
each  instance  the  information  in  ques¬ 
tion  was  presumably  required  to  be  filed 
by  the  provisions  of  the  Securities  Ex¬ 
change  Act.  In  former  Section  24,  Con¬ 
gress  had  established  conditions  under 
which  such  information  could  be  made 
available  to  the  public  despite  objec¬ 
tions — “when  in  [the  Commission’s] 
judgment  a  disclosure  of  such  informa¬ 
tion  is  in  the  public  interest.  .  .  .”  By 
amending  these  provisions.  Congress  has 
established  somewhat  different  condi¬ 
tions  for  release  of  such  information — 
essentially  those  prescribed  by  the  FOIA. 

The  Commission  does  not  believe  that 
any  person  has  a  “vested  right,”  or  any 
right  at  all,  in  the  conditions  of  former 
Section  24  which  would  entitle  him  to 
insist  on  the  continued  applicability 
thereof.  Similarly,  no  one  has  a  “vested 
right”  in  the  terms  of  the  original  ex¬ 
emptions  from  the  disclosure  require¬ 
ments  of  the  Freedom  of  Information 
Act.  Some  of  these  exemptions  were  sig¬ 
nificantly  narrowed  by  Congress  in  1974. 
Thtis,  amended  Section  24  now  governs 
the  disclosure  to  the  public  of  informa¬ 
tion  filed  pursuant  to  the  Securities  Ex¬ 
change  Act,  whether  objections  to  dis¬ 
closure  of  such  Information  were  filed 
and  sustained  prior  to  the  effective  date 
of  the  amendment  to  that  Section  or 
whether  they  have  been  filed  and  are 
still  pending. 

Interim  Procedures 

In  order  that  information  not  entitled 
to  confidential  treatment  is  not  withheld 
from  the  public  unnecessarily,  the  pro¬ 
cedures  outlined  in  the  proposed  new 


rule  will  be  followed  until  a  final  rule 
is  adopted.  Accordingly,  those  procedures 
should  hereafter  be  followed  by  persons 
who  apply  for  confidential  treatment. 

Persons  who  have  already  filed  appli¬ 
cations  for  confidential  treatment  pur¬ 
suant  to  former  Rule  24b-2  which  are 
still  pending  should  supplement  their 
applications  with  an  explanation  of  why 
the  information  may  be  considered  to 
be  exempt  from  the  disclos\ire  require¬ 
ments  of  the  FOIA  under  the  Commis¬ 
sion’s  FOIA  rules,  set  forth  at  17  CFR 
200.80.  The  staff  will  contact  each  per¬ 
son  whose  application  is  pending  and 
request  such  a  statement. 

Those  who  in  the  past  have  requested 
and  been  granted  confidential  treatment 
under  the  provisions  of  former  Rule  24b- 
2  are  advised  that,  while  that  informa¬ 
tion  will  continue  to  be  maintained  in 
non-public  files  until  reconsideration  of 
its  confidential  status,  the  disclosure  re¬ 
quirements  of  the  FOIA  will  ultimately 
apply.  Such  persons  may.  if  they  desire, 
submit  supplementary  Information  stat¬ 
ing  why  the  information  in  question  may 
be  considered  to  be  exempt  from  the 
disclosure  requirements  of  the  FOIA 
under  the  Commission’s  FOIA  rules  set 
forth  at  17  CFR  200.80.  Where  confiden¬ 
tial  treatment  is  revoked,  the  person  who 
requested  such  treatment  will  be  so  noti¬ 
fied  wherever  possible  and  may  petition 
for  review  pursuant  to  17  C!FR  200.26. 

It  is  therefore  proposed  to  amend  17 
CFR  Part  240  by  adopting  a  new 
§  240.24b-2  as  set  forth  below: 

§  240.24b— 2.  Nondisclosure  of  informa¬ 
tion  filed  with  the  Commission  and 

'  with  any  exchange. 

(a)  Any  person  filing  any  registration 
statement,  report,  application,  state¬ 
ment,  correspondence,  notice  or  other 
document  (herein  referred  to  as  the  ma¬ 
terial  filed)  under  the  Act  may  make 
written  objection  to  the  public  disclosure 
of  any  information  contained  therein  in 
accordance  with  the  procedure  set  forth 
below.  ’The  procedure  provided  in  this 
rule  shall  be  the  exclusive  means  of  re¬ 
questing  confidential  treatment  of  infor¬ 
mation  required  to  be  filed  under  the 
Act, 

(b)  The  person  shall  omit  from  the 
material  filed  the  portion  thereof  which 
it  desires  to  keep  imdisclosed  (herein¬ 
after  called  the  confidential  portion) .  In 
lieu  thereof,  it  shall  indicate  at  the  ap¬ 
propriate  place  in  the  material  filed  that 
the  confidential  portion  has  been  so 
omitted  and  filed  separately  with  the 
Commission.  The  person  shall  file  with 
the  copies  of  the  material  filed  with  the 
Commission: 

(1)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked  “Confi¬ 
dential  Treatment,”  as  there  are  copies  of 
the  material  filed  with  the  Commission 
and  with  any  exchange.  Each  copy  shall 
contain  an  approprate  identification  of 
the  item  or  other  requirement  involved 
and,  notwithstanding  that  the  confiden¬ 
tial  portion  does  not  constitute  the  whole 
of  the  answer,  the  entire  answer  thereto; 
except  that  in  case  the  confidential  por¬ 


tion  is  part  of  a  financial  statement  or 
schedule  only  the  particular  financial 
statement  or  schedule  need  be  Included. 

All  copies  of  the  confidential  portion  shall 
be  in  the  same  form  as  the  remainder 
of  the  material  filed; 

(2)  An  application  making  objection 
to  the  disclosure  of  the  confidential 
portion.  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the  confi¬ 
dential  portion,  and  shall  contain  (1)  an 
Identification  of  the  portion;  (ii)  a  state¬ 
ment  of  the  grounds  of  objection  refer¬ 
ring  to,  and  containing  an  analysis  of, 
the  applicable  exemption(s)  from  dis¬ 
closure  under  the  Commission’s  rules  and 
regulations  adopted  under  the  Freedom 
of  Information  Act  (17  CFR  200.80) ,  and 
a  justification  of  the  period  of  time  for 
which  confidential  treatment  is  sought; 
(ill)  a  written  consent  to  the  furnishing 
of  the  confidential  portion  to  other  gov¬ 
ernment  agencies,  o£Bces  or  bodies  and  to 
the  Congress;  and  (iv)  the  name  of  each 
exchange,  if  any,  with  which  the  ma¬ 
terial  is  filed. 

’The  copies  of  the  confidential  portion 
and  the  application  filed  in  accordance 
with  this  paragraph  (b)  shall  be  enclosed 
in  a  separate  envelope  marked  “Confi¬ 
dential  ’Treatment”  and  addressed  to  ’The 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Wsishington,  D.C.  20549. 

(c)  Pending  a  determination  as  to  the 
objection  filed  the  confidential  portion 
will  not  be  made  available  to  the  public. 

(d) (1)  If  it  is  determined  that  the  ob¬ 
jection  should  be  sustained,  a  notation 
to  that  effect  will  be  made  at  the  ap¬ 
propriate  place  in  the  material  filed.  Such 
a  determination  will  not  preclude  re¬ 
consideration  whenever  appropriate, 
such  as  upon  receipt  of  any  subsequent 
request  under  the  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  S  552)  and,  if  appro¬ 
priate,  revocation  of  the  confidential 
status  of  all  or  a  portion  of  the  informa¬ 
tion  in  question.  Where  an  initlsd  deter¬ 
mination  has  been  made  under  this  rule 
to  sustain  objections  to  disclosure,  the 
Commission  will  attempt  to  give  the  per¬ 
son  requesting  confidential  treatment 
advance  notice,  wherever  possible,  if  con¬ 
fidential  treatment  is  revoked. 

(2)  In  any  case  where  an  objection  to 
disclosure  has  been  disallowed  or  where 
a  prior  grant  of  confidential  treatment 
has  been  revoked,  the  person  who  re¬ 
quested  such  treatment  will  be  so  in¬ 
formed  by  registered  or  certified  mail  to 
the  person  or  his  agent  for  service.  Pur¬ 
suant  to  17  CFR  201.26,  persons  making 
objections  to  disclosure  may  petition  the 
Commission  for  review  of  a  determina¬ 
tion  by  the  Division  disallowing  objec¬ 
tions  or  revoking  confidential  treat¬ 
ment. 

(e)  ’The  confidential  portion  shall  be 
made  available  to  the  public  at  the  time 
and  according  to  the  conditions  specified 
In  subparagraphs  (l)-(2)  of  this  para¬ 
graph: 

(1)  Upon  Uie  lapse  of  five  days  after 
tlie  dispatch  of  notice  by  registered  or 
certified  mail  of  a  determination  dis¬ 
allowing  an  objection,  if  prior  to  the 
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lapse  of  such  five  days  the  person  shall 
not  have  communicated  to  the  Secre¬ 
tary  of  the  Commission  his  intention  to 
seek  review  by  the  Commission  under 
17  CFR  201.26  of  the  determination  made 
by  the  Division;  or 

(2)  If  such  a  petition  for  review  shall 
have  been  filed  under  17  CFR  201.26, 
upon  final  disposition  thereof  adverse  to 
the  petitioner. 

(f)  If  the  confidential  portion  is  made 
available  to  the  public,  one  copy  thereof 
shall  be  attached  to  each  copy  of  the 
material  filed  with  the  Commission  and 
with  each  exchange. 

(Secs.  23,  24,  48  Stat.  901,  as  amended,  80 
Stat.  383,  as  amended,  31  Stat.  54;  15  U.S.C. 
78w,  78x,  5  U.S.C.  552.) 

All  interested  persons  are  invited  to 
submit  written  comments,  to  be  received 
not  later  than  January  2,  1976,'  to 
George  A.  Fitzsimmons,  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  Comments  should  be 


*On  November  18,  1975  the  Commission 
extended  the  period  for  comment  to  Janu¬ 
ary  2,  1976.  See  Release  No.  34-11844. 


submitted  in  triplicate  and  should  refer 
to  FTle  No.  S7-598.  All  comments  re¬ 
ceived  shall  be  available  for  public  in¬ 
spection. 

By  the  Commission. 

George  A.  FrrzsnaMONS, 
Secretary. 

October  30,  1975. 

[PR  Doc.76-31920  PUed  11-25-75:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1003, 1100  ] 

[Ex  Parte  No.  56  (Sub.  No.  14)  ] 

REVISION  OF  APPLICATION  FORMS  FOR 
OPERATING  AUTHORITY  AND  AMEND¬ 
MENTS  TO  GENERAL  RULES  OF  PRAC¬ 
TICE 

Notice  of  Proposed  Rulemaking;  Correction 
Described  herein  are  certain  editorial 
changes  to  the  above  referenced  rules 
proFKised  by  the  Commission  in  the  No¬ 
vember  7, 1975  issue  of  the  Federal  Reg¬ 
ister  (40  PR  52058) ,  which  changes  in¬ 
advertantly  were  omitted  from  such 


publication.  The  following  corrections 
should  be  noted: 

1.  On  page  52061,  first  column, 
§  1100.57(a),  the  last  two  lines  which 
presently  read  “proceedings  a  petition 
seeking  appropriate  procedure  may  be 
filed].”  should  read  “proceedings  a  peti¬ 
tion  seeking  appropriate  discovery  pro¬ 
cedures  may  be  filed].” 

2.  On  page  52062,  first  column,  after 
the  last  sentence  in  the  first  paragraph, 
the  following  sentence  should  be  added : 
"‘Provided,  however,  that  the  provisions 
of  this  paragraph  limiting  the  total  num¬ 
ber  of  witnesses  and  requiring  certifica¬ 
tions  for  subsequently  discovered  wit¬ 
nesses  shall  not  be  applicable  to 
applications  to  transport  passengers 
which  are  assigned  for  oral  hearing.” 

3.  On  page  52063,  the  third  column,  in 
the  paragraph  designated  “[(j)]”,  the 
ninth  and  tenth  lines  which  presently 
read  “the  subject  of  a  report  and  recom¬ 
mended  order,  prepared  by  the  party  or 
parties”  should  read  “the  subject  of  an 
initial  decision,  prepared  by  the  party 
or  parties”. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32039  Filed  11-25-75:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
CHEESE  FROM  NORWAY 

Notice  of  Preliminary  Countervailing  Duty 
Determination 

On  June  30,  1975,  a  “Notice  of  Receipt 
of  Countervailing  Duty  Petition”  was 
published  in  the  Federal  Register  (40 
FR  27449) .  The  notice  stated  that  a  peti¬ 
tion  had  been  received  alleging  that  pay¬ 
ments  or  bwtowals  conferred  by  the 
Government  of  Norway  on  the  manufac¬ 
ture,  production  or  exportation  of  cheese 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  as 
amended  (19  U.S.C.  1303). 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  §  159.47(c)  Customs 
Regulations  (19  CFR  159.47(c)),  it  has 
been  determined  preliminarily  that  pay¬ 
ments  are  being  made,  directly  or  indi¬ 
rectly,  on  the  manufacture,  production  or 
exportation  of  cheese  from  Norway, 
which  constitute  the  payment  or  bestowal 
of  a  boimty  or  grant  within  the  mean¬ 
ing  of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303) .  Such 
payments  are  in  the  form  of  a  consumer 
subsidy,  a  basic  support  rate  subsidy,  and 
a  freight  subsidy  made  by  the  Govern¬ 
ment  of  Norway  to  the  dairy  farmers, 
which  have  the  effect  of  subsidizing  ex¬ 
ported  cheese  to  the  same  extent  as  the 
subsidy  to  domestic  dairy  products.  The 
regional  support  program  and  the  agri¬ 
cultural  development  fund  are  not  con¬ 
sidered  to  be  bounties  or  grants. 

A  final  decision  in  this  case  is  required 
on  or  before  May  21, 1976.  Before  a  final 
determination  is  made,  consideration 
will  be  given  to  any  relevant  data,  views, 
or  arguments  submitted  in  writing  with 
respect  to  the  preliminary  determina¬ 
tions.  Submissions  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20228,  in  time  to  be  received  by  his 
office  on  or  before  December  26,  1975. 

This  preliminary  determination  is  pub¬ 
lished  pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (U.S.C. 
1303(a)). 

G.  R.  Dickerson, 

Acting  Commissioner 
of  Customs. 

Approved:  November  21, 1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-32029  FUed  11-26-75:8:46  am] 


Office  of  the  Secretary 

WATER  CIRCULATING  PUMPS  FROM 
THE  UNITED  KINGDOM 

Antidumping;  Withholding  of  Appraisement 
Notice 

Information  was  received  on  April  25, 
1975,  from  Taco,  Incorporated,  of  Cran¬ 
ston,  Rhode  Island,  alleging  that  water 
circulating  pumps,  wet  motor  type,  suit¬ 
able  for  use  in  residential  and  commer¬ 
cial  hydronic  heating  systems,  from  the 
United  Kingdom,  were  being  sold  in  the 
United  States  at  less  than  fair  value 
thereby  causing  injury  to,  or  the  likeli¬ 
hood  of  injury  to,  or  the  prevention  of 
establishment  of  an  industry  in  the 
United  States,  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  On  the  basis  of 
this  information  and  subsequent  prelim¬ 
inary  investigation  by  the  Customs  Serv¬ 
ice,  an  “Antidumping  Proceeding  Notice” 
w’as  published  in  the  Federal  Register 
of  May  21, 1975  (40  F.R.  44340) . 

Tentative  Determination  op  Sales  at 

Less  Than  Fair  Value 

On  the  basis  of  the  information  devel¬ 
oped  in  CTustoms’  investigation  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  there 
are  reasonable  grounds  to  believe  or  sus¬ 
pect  that  the  exporter’s  sales  price  of 
water  circulating  pumps,  wet  motor  t3T)e, 
suitable  for  use  in  residential  and  com¬ 
mercial  hydronic  heating  systems,  from 
the  United  Kingdom  is  less,  or  is  likely 
to  be  less,  than  the  fair  value,  and 
thereby  the  foreign  market  value,  of  such 
or  similar  merchandise. 

Statement  of  Reasons 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  ap¬ 
pears  that  all  imports  of  the  subject  mer¬ 
chandise  from  the  United  Kingdom  were 
manufactured  by  Sundstrand  United 
Kingdom,  Ltd.,  King’s  Lynn,  England. 
Therefore,  the  investigation  was  limited 
to  this  one  manufacturer. 

b.  Basis  of  comparison.  For  the  pur¬ 
pose  of  considering  whether  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  appears  to  be  between  ex¬ 
porter’s  sales  price  and  the  home  mar¬ 
ket  price  of  similar  merchandise.  Ex¬ 
porter’s  sales  price,  as  defined  in  section 
204  of  the  Act  (19  U.S.C.  163),  was  used 
since  all  export  sales  appear  to  be  made 
to  a  relate  United  States  purchaser. 
Home  market  price,  as  defined  in  section 
153.3,  Customs  Regulations,  (19  CFR 
153.3) ,  was  used  since  similar  merchan¬ 
dise  appears  to  be  sold  in  the  home  mar¬ 
ket  in  sufficient  quantities  to  provide 


a  basis  of  comparison  for  fair  value 
purposes. 

c.  Exporter’s  sales  price.  For  the  pur¬ 
poses  of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 

In  accordance  with  section  153.31(b), 
Customs  Regulations,  19  CFR  153.31(b) ) 
pricing  information  was  obtained  con¬ 
cerning  imports  of  water  circulating 
pumps,  wet  motor  type,  suitable  for  use 
in  residential  and  commerical  hydronic 
heating  systems,  from  the  United  King¬ 
dom  during  the  period  February  1,  1975, 
through  July  22,  1975. 

In  the  import  transactions,  all  of  the 
merchandise  was  sold  or  agreed  to  be 
sold  in  the  United  States,  before  or  after 
the  time  of  importation,  by  or  for  the 
account  of  the  exporter,  within  the 
meaning  of  section  204  of  the  Act.  ’The 
exporter’s  sales  price  has  been  calculated 
on  the  basis  of  the  price  to  manufac¬ 
turers,  f.o.b.  plant,  in  the  United  States. 
Deductions  have  been  made  for  differ¬ 
ences  in  merchandise,  transportation  and 
other  charges  from  the  United  Kingdom 
to  the  United  States  delivery  point,  ad¬ 
ditional  labor  and  packing  charges,  in¬ 
land  freight  and  insurance  in  the  United 
Kingdom,  and  selling  expenses  incurred 
in  the  United  States. 

The  differences  in  the  merchandise  in¬ 
clude  a  pair  of  valves  sold  with  the  pumps 
in  the  United  States  but  separately  im¬ 
ported  from  Sweden,  and  the  ocean 
freight.  Insurance  and  United  States  du¬ 
ties  Incurred  on  the  valves.  Adjustments 
also  have  been  made  for  differences  be¬ 
tween  the  model  sold  in  the  United  States 
and  the  most  similar  model  sold  in  the 
United  Kingdom.  ’Transportation  and 
other  charges  which  have  been  deducted 
are  ocean  freight,  marine  insurance, 
brokerage  fees,  inland  freight  in  the 
United  States,  and  United  Stotes  duties. 
Adjustments  have  been  made  for  repack¬ 
ing  costs  in  the  United  States  and  for 
the  labor  involved  in  the  repacking. 

d.  Home  market  price.  For  the  pur¬ 
poses  of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The  home  market  price  has  been  cal¬ 
culated  on  the  basis  of  the  price  to  orig¬ 
inal  equipment  manufacturers,  f.o.b. 
manufacturer’s  plant.  Adjustments  have 
been  made  for  tran.sportatlon,  warranty, 
insurance  and  packing  costs,  as  appro¬ 
priate,  in  accordance  with  section  153.8, 
Customs  Regulations  (19  CFR  153.8). 
Adjustments  for  transportation  and 
packing  expenses  relate  to  differences 
in  packing  costs  between  home  market 
sales  and  export  sales,  and  to  Inland 
freight  and  insurance  involved  in  home 
market  sales.  Adjustments  for  warranty 
are  for  costs  incurred  on  home  market 
sales. 

Adjustments  for  differences  in  circum¬ 
stances  of  sale  in  accordance  with  sec- 
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lands  was  published  as  Federal  Register 
Document  No.  70-3267  on  page  4767  of 
the  issue  for  March  19,  1970.  The  appli¬ 
cant  agency  has  cancelled  its  application. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CPR  2091.2-5,  the  lands 
described  in  the  application  will  be  at  10 
a.m.  on  December  31, 1975  relieved  of  the 
segregative  effect  of  the  above  mentioned 
application. 

Bill  J.  Warner, 
Acting  Chief, 

Division  of  Technical  Services. 

[FR  Doc.75-31863  Filed  ll-25-75;8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Engandered  Species  Act  of  1973 
(Pub.L.  93-205). 

Applicant.  Los  Angeles  Zoo,  5333  Zoo 
Drive,  Los  Angeles,  California  90027,  War¬ 
ren  D.  Thomas,  D.VAI.,  Director. 


OM0  NO.  42-RteTO 


□  mn.  □•i®* 


DEPARTMENT  OF  THE  INTFRIOR 

I.S.  nSH  AND  WILDLlfE  SERVICE 

FEDERAL  FISH  AND  WILDLIFE 
UCENSE/PERMIT  APPUCATION 


I.  APPUCATKM  Foil  (Mtcmf  mtf  • 


applicant.  fllMa*.  C<>«rfe»« 


I  pkomm  « 


Los  Angeles  Zoo 
5333  Zoo  Drive 

Los  Angeles,  California  90027 
(213)  666-^650 


IP  **APPuiCANr*  IS  an  INOiVtCXJAU  COMPuCre  THE  rOCUOmNO: 


DATE  or  OlRTM 


PHONE  NUVBEil  wnePE  EMPLOYED 


OCCUPATION 


COLOR  HAIR 


COLOR  EYES 


SOCIAL  SeCUI«TY  NUMBER 


•.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONOUCTEO 

Prom  Oklahoma  City,  Oklahoma, 
to  Los  Angeles,  California 


□ 


IMPORT  OR  EXPORT  LICENSE 


S' 


Purchase  of  1/1  Gaur  from 
Oklahoma  City  Zoo,  Oklahoma 
City,  Oklahoma.  Male  born 
Oklahoma  City  Zoo  on  June  18, 
1974;  female  born  Oklahoma  City 
Zoo  on  January  18,  1975. 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS,  AGENCY,  OR  INSTITUTION 

Public  Zoo  -  conservation  and 
research  programs  in  addition 
to  recreation  and  educational 
activities . 


J)r._lVarren  Dean  Thomas  (same) 


I  CORPORATION.  INDICATE  STATE  IN  WHICH 


7.  OO  YOU  NOLO  any  CURRENTLY  VALID  FEDERAL  FISH  AnO 
WILDLIFE  LICENSE  OR  PERMIT?  ^  YES  Q  NO 

fff  f*,  liM  m  permit  Mvafrara? 

Endangered  Species  Permit 
9  PRT  -  8  -237  -  C _ 


&  IF  RCOUIREO  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  VOU 
PROPOSE?  Q  ^ES  Q  NO 

W  7««*  f*«f  imitdictiomt  m»4  tfp* 


Not  required 


ASAP 


M.  DURATION  NEEDED 


6  months 


2.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PERMiT  REQUESTED  fS»*  SO  CFR  t3.l3(h)}  lAjST  BE 
ATTACMEO,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  50  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
pRovioea 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  ANO  A»  FAMILIAR  WITH  THE  RECULATI0H5  COHTAINEO  IN  TITLE  50.  PART  13.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AMO  THE  OTHER  APM.ICABLE  PARTS  IN  SUDCHAPIER  B  Of  CHAP  TER  I  OF  TITLE  50.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
NATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICEHSE/PCRMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  ANO  BELIEF, 
h  UNOERSTA.HMHAT  ANY  FALSE-STATEMENt.  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  Or  II  U.S.C.  lOOI.  _ 


October  6,  1975 


OCTOEEK  2,  1975. 


tion  153.8,  Customs  Regulations,  (19  CFR 
153.8),  for  interest  costs  and  adminis¬ 
trative  expenses  were  claimed  by  coun¬ 
sel  for  Sundstrad  Ltd.  Administrative 
expenses  do  not  bear  a  direct  relation¬ 
ship  to  the  sales  under  consideration  and 
no  adjustment  has  been  allowed  for  these 
expenses.  An  adjustment  for  interest 
costs  has  not  been  allowed,  but  may  sub¬ 
sequently  be  granted,  if  it  is  shown  that 
this  expense  is  directly  related  to  the 
sales  imder  consideration. 

e.  Result  of  fair  value  comparison. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  exporter’s  sales 
price  probably  will  be  lower  than  the 
home  market  price  of  similar  merchan¬ 
dise.  Comparisons  were  made  on  all 
pumps  sold  in  the  United  States  during 
the  period  of  investigation.  Margins  were 
tentatively  foimd,  ranging  from  3.3  to 
38  percent  on  nearly  99.75  percent  of  the 
sales  compared.  The  weighted  average 
margin  tentatively  appears  to  be  between 
25-35  percent. 

Accordingly,  Customs  officers  are  being 
directed  to  withhold  appraisement  of 
water  circulating  pumps,  wet  motor  type, 
suitable  for  use  in  residential  and  com¬ 
mercial  hydronic  heating  systems  from 
the  United  Kingdom  in  accordance  with 
section  153.48,  Customs  Regulations  (19 
CFR  153.48) . 

In  accordance  with  sections  153.32(b) 
and  153.37,  Customs  Regulations  (19 
CFR  153.32(b),  153.37),  Interested  per¬ 
sons  may  present  written  views  or  argu¬ 
ments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op-, 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportvmity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  C^istoms,  1301  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20229,  In  time  to  be  received  by  his  office 
not  later  than  December  8,  1975.  Such 
requests  must  be  accompanied  by  a  state¬ 
ment  outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commission¬ 
er  of  Customs  in  time  to  be  received  by 
his  office  not  later  than  December  26, 
1975. 

This  notice,  which  is  published  pursu¬ 
ant  to  section  153.34(b),  Customs  Reg¬ 
ulations  (19  CFR  153.34(b)).  shaU  be¬ 
come  effective  November  26, 1975.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  this  publica¬ 
tion,  unless  previously  revoked. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

November  21.  1975. 

[FR  Doc.75-32030  Piled  11-25-75:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  10947] 

NEW  MEXICO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  18, 1975. 

Notice  of  an  application  Serial  No.  NM 
10947,  for  withdrawal  and  reservation  of 


Chief,  Branch  of  Permits, 

XJ.S.  Department  of  Interior,  Bureau  of 
Sport.  Fisheries  and  Wildlife,  Washing¬ 
ton.  D.C.  20240. 

Subject:  Request  to  Purchase  One  Male  and 
One  Female  Gaur  {Bos  gaurus)  From  the 
Oklahoma  City  Zoo,  Oklahoma  City, 
Oklahoma.  These  animals  were  born  in 
their  collection,  the  male  on  June  18, 
1974  and  the  female  on  January  31,  1975. 

Dear  Sir:  1.  Status  of  Species  in  Wild. 

Formally  occurring  widely  In  the  tropical 


forest  of  southern  Asia,  the  Gaur  Is  decreas¬ 
ing  In  number  mainly  because  of  the  loss 
of  suitable  habitat.  Diseases  of  domestic 
cattle  have  also  been  a  factor  In  the  decline 
of  this  species. 

2.  Status  of  Species  in  Captivity.  Vol¬ 
ume  14  of  the  International  Zoo  Yearbook 
lists  45  animals  In  ten  zoos  throughout  the 
world. 

3.  Manner  of  Procurement.  The  animals 
will  be  shipped  via  truck  from  Oklahoma  City 
to  Los  Angeles.  The  truck  Is  especially  de¬ 
signed  to  c.arry  large  animals  and  Is  divided 
into  a  number  of  enclosed  stalls.  The  vehicle 
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is  owned  by  Mr.  Leon  Leopard,  Vivo  Ani- 
males,  Lorena,  Texas.  The  driver  will  be  one 
of  his  employees  who  has  had  considerable 
experience  carrying  shipments  of  live  ani¬ 
mals.  Food  and  water  will  be  provided  the 
animals  en  route.  The  trip  should  take  ap¬ 
proximately  three  days. 

4.  Outline  of  Breeding  Project.  The  Gaur 
will  be  placed  in  an  outdoor  exhibit  measur¬ 
ing  approximately  400  feet  In  circumference, 
approximately  60  feet  wide  and  100  feet  long 
(see  enclosed  photos).  Adjoining  this  Is  a 
holding  area  measuring  approximately  11 
feet  by  7*4  feet.  We  are  currently  maintain¬ 
ing  four  adult  Cape  Buffalo  {Syncerus  caffer) 
in  a  similar  type  of  exhibit  and  have  suc¬ 
cessfully  reared  calves  from  this  species,  one 
In  1973  and  another  In  1974. 

6.  Zoological  Credentials  of  Personnel.  Dr. 
Warren  D.  Thomas,  Director  of  the  Los  An¬ 
geles  Zoo,  formerly  the  Director  of  the  Gladys 
Porter  Zoo,  graduated  from  Ohio  State  Uni¬ 
versity,  Columbus,  Ohio,  with  a  Degree  of 
Bachelor  of  Science  and  also  a  Doctor’s  De¬ 
gree  In  Veterinary  Medicine.  He  received  a 
Faculty  Appointment  as  Assistant  Professor 
of  Internal  Medicine  In  Omaha,  Nebraska, 
and  as  Assistant  Professor  of  Research  Medi¬ 
cine  at  the  University  of  Nebraska.  He  was  a 
keeper  at  the  Columbus  Municipal  Zoo,  Con¬ 
sultant  for  the  Jardln  Zoologico  de  Barranco 
in  Lima,  Peru,  Director  of  the  Oklahoma  Zoo 
and  Director  of  the  Henry  Doorly  Zoo  In 
Omaha,  Nebraska.  He  Is  a  fellow  member  of 
the  American  Association  of  Zoological  Parks 
and  Aquariums. 

Michael  J.  Crotty,  Curator  of  Mammals  at 
the  Los  Angeles  Zoo,  graduated  from  Cani- 
slus  College,  Buffalo,  New  York,  with  a  Bach¬ 
elor  of  Science  Degree  In  Biology.  From  Feb¬ 
ruary  of  1966  to  November  of  1970  he  was 
superintendent  of  the  Children’s  Zoo,  Buffalo 
Zoological  Gardens.  From  November  of  1970 
to  February  of  1973  he  served  as  General 
Curator  at  the  Cheyenne  Mountain  Zoo, 
Colorado  Springs,  Colorado,  where  under 
the  Zoo  Director  he  was  responsible  for  the 
management  of  the  animal  collection.  He 
has  held  the  position  of  Curator  of  Mammals 
at  the  Los  Angeles  Zoo  since  March  of  1973. 
Mr.  Crotty  Is  a  fellow  member  of  the  Ameri¬ 
can  Association  of  Zoological  Parka  and 
Aquariums  and  served  as  the  editor  of  the 
1974/1975  edition  of  ‘‘Zoos  and  Aquariums 
in  the  Americas”. 

Dr.  Gary  Kuehn,  Veterinarian  II  at  the 
Los  Angeles  Zoo,  received  a  D.V.M.  degree 
from  the  University  of  Minnesota  In  1967. 
Immediately  after  graduation  he  began  work 
at  the  San  Diego  Zoo.  In  August  of  1969 
be  left  San  Diego  to  begin  a  thirty-one 
month  stint  at  Malaysia’s  National  Zoo  un¬ 
der  the  auspices  of  the  Peace  Corps.  Another 
zoo-oriented  Peace  Corps  project  was  begun 
In  Ghana  In  June  of  1972,  but  was  terminat¬ 
ed  In  November  of  1972  due  to  local  political 
conditions.  ’The  period  from  January  of  1973 
to  August  of  1974  was  spent  as  a  resident 
in  veterinary  pathology  at  the  University  of 
Minnesota.  He  began  work  at  the  Los  An¬ 
geles  Zoo  In  September  of  1974. 

Dr.  Gerald  N.  Esra,  Veterinarian  I  at  the 
Los  Angeles  Zoo,  graduated  from  the  Uni¬ 
versity  of  California,  Davis,  In  1974.  He  spe¬ 
cialized  In  Exotic  Animal  Medicine  and  spent 
his  sophomore  summer  as  a  veterinary  as¬ 
sistant  at  the  Los  Angeles  Zoo.  After  gradu¬ 
ation,  he  was  chosen  as  Veterinary  Intern 
at  the  San  Diego  Zoo  and  completed  his 
studies  there  In  July  of  1975. 

6.  Propagation.  The  Los  Angeles  Zoo  will 
attempt  to  breed  these  animals  and  would 
like  to  build  up  a  herd  to  at  least  two  males 
and  four  females. 

7.  Reproductive  Potential.  ’The  animals  tor 
which  approval  of  purchase  Is  requested  were 
both  captive  bom  at  the  Oklahoma  City  Zoo. 
Like  the  majority  of  hoofed  animals.  Gaur  re¬ 
produce  well  and  we  have  no  reason  to  believe 


that  these  animals  will  be  any  exception. 
Also,  being  captive  bom,  they  represent  no 
drain  on  the  wild  population. 

I  hereby  certify  that  the  foregoing  Infor¬ 
mation  Is  complete  and  accurate  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  this  Information  Is  submitted  for  the 
purpose  of  obtaining  an  exemption  from  the 
requirements  of  the  Endangered  Species 
Conservation  Act  of  1969  (83  Stat.  274)  and 
regulations  promulgated  thereunder,  and 
that  any  statements,  false,  hereon  may  be 
subject  to  the  criminal  penalties  of  18  U.S.C. 
1001. 

Respectfully  submitted. 

Warren  D.  Thomas,  D.V.M., 

Director, 

Los  Angeles  Zoo. 

Documents  and  other  information 
submitted  in  connection  with  this 
application  are  available  for  public  in¬ 
spection  during  normal  business  hours 
at  the  Service’s  office  in  Suite  600,  1612 
K  Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 


U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  December  26,  1975,  will  be 

considered. 

Dated:  November  21, 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

IFR  Doc.76-31883  Filed  11-25-75:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  jiermit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  NUS  Corporation,  Ecological 
Sciences  Division,  Manor  Oak  2,  1910  Coch¬ 
ran  Road,  Pittsburgh,  Pennsylvania  15220, 
Mr.  Paul  V.  Morgan,  Vice  President  and  Gen¬ 
eral  Manager. 


DEPARTMENT  OF  THE 

U  j  jljU  jjUP  WIlDllft 

federal  FISH  AND  V 
LICEHSE/PERMIT  APP 

INTERIOR 

MRVtCE 

TILOLIFE 

1.  application  for  Umdicmio  only  oMf 

j  1  IMPORT  on  EXPORT  LICENSE  j  ^  j  PEIMI) 

LIGATION 

I 

< 

2.  bWitF  DESCRIPTION  OF  ACTIVITY  FOR  WMiCh  REOuESTEO  LICENSE 

OR  PERMIT  IS  NEEDED. 

fake  one  (1)  specimen  each,  as 

Jncountored,  of  endangered  fish  species 
for  voucher  or  reference  purposes.  The 
species:  Colorado  squawfish, 

Ptychocheilus  lucius,  Humpback  chub, 

3ila  cypha.  Humpback  sucker,  Xyrauchen 
toxaTfus,  Bonytail,  Gila  elegans. 

(latter  two  if  elevated  to  "endangered" 
status) 

3.  applicant.  tflAme.  complete  adJttsa  and  phone  numhtt  ol  mdteidval, 

olcncy.  •«  AtiaiftMliOA  lot  ohich  permit  is  teqyeetcdt  ' 

NUS  Corporation  1 

Ecological  Sciences  Division 

Manor  Oak  2,  1910  Cochran  Road 
Pittsburgh,  PA  15220 

Telephone;  412-343-9200 

4.  IF  ^applicant**  is  an  INDIVIDUAL.  COk^LCTE  ThC  FOLLOWING: 

S  IF  *‘APPLICANT**  IS  A  BUSINESS.  CORPORATION.  ^BLlC  AGENCY. 

OR  INSTITUTION.  COMPLETE  THE  FOLLOWING: 

Qmp.  Qmrs.  QmS. 

HEIGHT  n 

WEIGHT  I 

EXPLAIN  TYPE  OR  KIND  OF  BUSINESS.  AGENCY.  OR  INSTITUTION 

Business  Corporation  -  Engineering  and 
Envirorunental  Consulting 

DATE  OF  BiPTH 

COLOR  HAIR 

COLOR  EV^  j 

PHONE  NUUOER  where  EMPLOYED  jSOClAL  SECURITY  NUMDER 

1 

OCCUPATION 

any  business,  agency,  op  INSTITUTIONAL  AFFILIATION  HAVING 

TO  00  WITH  THE  WILDLIFE  TO  DE. COVERED  BY  THIS  UCENSE/PERMIT 

N/A 

NAMF,  TITLE.  AND  PHONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 

OFFICER. DIRECTOR. ETC.  Mr.  Paul  V.  Morgan 

Vice  President  6  General  Mgr.  412-343-92!o( 

ir  “APPLICANT'*  IS  A  CORPORATlOH.  INDICATE  STATE  IN  WHICH 
INCORPORATEO 

District  of  Columbia 

6.  LOCATION  HhCRC  PROPOSCO  ACTIVITY  IS  TO  BE  CONDUCTCO 

White  River  and  Yellow  Creek 
(tributary  to  White  River)  in 

Rio  Blanco  County,  Colorado 

7.  OO  YOU  HOLD  any  currently  VALID  FEDERAL  Fl^  AnQ 

WILDLIFE  LICCNSC  OR  PEMMITT  Q  YES  (3  NO 

iti  |ci,  lit!  h<en$»  «r  p«f»il  awaker*) 

e.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  OO  VOU 

HAVE  THEIR  approval  TO  CONDUCT  TmE  ACTIVITY  VOU 

PROPOSCI  Qfl  YES  CD  NO 

fit  ftt,  fiat  fotUdieiiona  t>d  lypd  ol  dotomtniO 

Colorado  Division  of  Wildlife  Scientific 
Collection  Permit  No's,  75-35,  75-36, 
75-39.  75-40.  75-41.  75-28 

%  CCRTIFIEO  CHECK  OR  MONEY  ORDER  fif  PAYABLE  TO 

THE  U.S.  Fish  ANO  wildlife  service  ENCLOSED  IN  AMOUNT  OF 

»  N/A 

10.  DESIRED  EFFECTIVE  1 

"*■'6  As  soon 
as  possible  1 

II.  DURATION  NEEOeO 

2  years 

|I7.  ATTACilMCNTS.  THE  SPECIFIC  INFORMATION  REOUiPEO  FOR  TnE  TYPE  OF  UCENSE/PCHMIT  REOUESTEO  (S#*  50  CFR  IJ.ITfAi;  MUST  BE 
ATTACHED.  IT  constitutes  An  INTEGRAL  PART  OF  THIS  APPLICATION.  UST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARS 
PIIOVIDEO. 

17.22(a)  (1)  (2)  (5)  (7)  (8) 


CERTIFICATION 

t  HEREBY  CERTIFY  THAT  I  HAVE  READ  AHD  A«  FABILIAR  WITH  THE  RECUtATlOMS  CONTAINED  M  TITIE  50.  PART  IJ.  OF  THE  CODE  OP  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SU0CHAPTF.R  8  OF  CHAPTER  I  OF  TITLE  50.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
MATIOM  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LKEHSE/ PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KHODLEDCE  AMO  BELIEF. 

I  understand  that  any  false  statement  herein  may  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C  1001. 

iHjNAYu^  Um~mH 
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flee  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  December  26,  1975,  will  be  consid¬ 
ered. 

Dated:  November  21,  1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.75-31884  Filed  11-25-75:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant.  Overton  Park  Zoo  &  Aquarium, 
Memphis.  Tennessee  38112,  Joel  D.  Wallach, 
D.V.M.,  Director,  Wayne  Carlisle,  General 
Curator. 


OM0NO.  «3-»itra 


OENUtniENT  OF  THE  INnStOI 
i.s.  risi  till  wRiuFt  iitmi 

FEDEIAL  nSM  AM)  WilOUFE 
UCENSE/PERWT  APPUCAT10N 


1.  A^R(_tCAMT.  (H» 


Overton  Park  Zoo  &  Aquarium 
^temphls,  TN  38112 
(901)  726-4787 


APPLICATION  POP  mtf 


□ 


IMPOPT  OP  EXPOPT  UCENSe 


0' 


itCH  PEOuesreo  license 

We  need  an  endangered  species  permit 
for  the  fo I  lowing: 

I  male  and  female  ring-tailed  lemur 
(Lemur  catta)  for  scientific  and 
breeding  purposes 


A  IP  **APPL»CANr*  IS  am  IMQIVItXlAU  COMPLETE  "THZ  POLUOMIMO: 


□  up.  Qmps.  QfcMSS  □  MS. 


DATE  OP  BiPTM 


Phone  numbep  where  employed 


COLOP  HAiP  1  COLOP  EYES 


EXPLAIN  TYPE  OP  KINO  OP  SUSIHESS.  AGENCY.  OP  INSTITUTION 

Overton  Park  Zoo  &  Aquarium 


OCCUPATION 


[social  SECunTY  NUMBEP 


Dr,  Joel  0,  Wallach,  D. V.M.  (01  rector) 


S.  LOCATION  where  PROPOSED  ACTIVITV  1$  TO  BE  CONOUCTEO 

from:  San  Diego  Zoological  (5arden 
Zoological  Society  of  San  Diego 
PeO.  Box  551,  San  Diego,  CA  92112 


7.  DO  YOU  mOlO  ant  CUPPEnTLY  VAUO  PCOERAL  Pi»4  AnO 
WtLOLlPC  LICENSE  OP  PEFMMTF  S  Q  NO 

(It  fmut  ItM  In9m»0  m  pfmit  ^ 


USDI  4-SC-8II 
Permit  yH-50 


USDI  Licence  #63EL-4 


to: 


Overton  Park  Zoo  &  Aquarium 
Memphis,  TN  38112 


E  IP  PCOUIPCO  BY  AMT  STATE  OP  POPElCN  COvCWimCNT.  OO  YOM 
NAVE  TmEIP  APPPOvAL  TO  CONDUCT  TmE  ACTIVITY  YOU 
PPOPOSCI  □  3 

W  /«•»  fl«f  /•nsA'ettM*  tfft  9t  AOCVPMI*) 


Not  required 


1-75 


tl.  DURATION  NCEOeO 


30  days 


12.  ATTACHMENTS.  The  SPECIFIC  INFOFElATlON  REOUlREO  FOP  ThE  TYPE  OF  LICEnSE/PERMIT  REQUESTED  ($••  »  CFE  I J.lifAN  »AJ$T  BE 
ATTAChEO.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPuCAT40N.  LIST  SECTIONS  OF  50  CFR  UNDER  WHiOl  ATTACHMENTS  APE 
PROVIDED. 


CERTIFICATION 

I  HEREBY  CERTIFY  TH*T  I  HAVE  READ  AHO  AM  FAMILIAR  MIYH  THE  RECULAT10HS  COHTAINET)  IH  TITLE  SB.  FART  IJ.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARIS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  ANO  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
NATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE.  PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  ANO  BEUEF. 

I  UNDERSTANOJHAT  ant  false  statement  HEREIN  HAT  SUBJECT  HE  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  KOI. 

'aONATUM“(iriij  “ 


Septembee  5,  1975. 


Attachments. 

17.22(a|(l):  Colorado  squawflsh  (Ptycho- 
cheilus  Indus)  imd  humpback  chub  (Gila 
cypha)  presently  on  the  Endangered  Species 
List.  Also,  humpback  sucker  (Xyrauchen 
texanus)  and  bonytall  (Glia  elegans),  should 
they  be  elevated  to  endangered  status  dur¬ 
ing  the  period  of  coverage  requested  In  this 
application.  Take  one  specimen  each,  as  en¬ 
countered.  any  age  or  sex,  for  voucher  or  ref¬ 
erence  purposes. 

(2)  :  Since  the  specimens  to  be  covered  by 
the  requested  permits  are  those  that  may 
be  encountered  during  sampling  operations, 
they  Eire  still  in  the  wild. 

(3) :  N/A. 

(4)  :  N/A. 

(5) :  Specimens  in  question  will  be  re¬ 
tained  in  a  reference  collection  at:  NUS 
Corporation,  Ecological  Science  Center,  2419 
Baldwlck  RoemI,  Pittsbmrgh,  Pa.  15206. 

(6) :  N/A. 

(7) :  The  requested  activities  are  part  of  the 
environmental  studies  being  carried  out  pur¬ 
suant  to:  Oil  Shale  LeEise  for  Colorsido  Oil 
Shale  Tract  C-a  of  February  6,  1974  between 
the  Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior  and  Standard  Oil  Com¬ 
pany  of  Indiana  and  Gulf  Oil  Corporation. 
The  persons  to  be  directly  Involved  in  the 
proposed  activity  are  NUS  and  Eissoclate  biolo¬ 
gists:  Gsury  W.  Hunt,  Terry  L.  Rulter,  ThomEW 
M.  Ivory,  Merle  H.  Maass,  David  E.  Rulter, 
David  A.  Mayhew,  and  William  E.  Stone. 

Infrequently,  other  staff  biologists  may 
participate. 

SEunpllng  dates  may  vary  somewhat  due  to 
weather,  etc.,  but  basically  will  conform  to  a 
bimonthly  sampling  program  through  De¬ 
cember,  1976. 

(8) :  NUS  is  Involved  eis  a  subcontractor  in 
an  aquatic  monitoring  program.  Oil  Shale 
Lease  Tract  C-a  Aquatic  BEisellne  Data  Ac¬ 
cumulation  Program.  The  program  entails 
a  broad  range  of  aquatic  measurements,  e.g. 
water  quality,  benthos,  zooplankton,  and  fish. 
The  study  EU'ea  encompsisses  the  White  River 
several  miles  upstreEim  and  downstream  of 
the  mouth  of  Yellow  Creek,  and  Yellow  Creek 
watershed,  which  drains  oil  shale  triurt  C-a 
both  off  imd  on-tiwet,  Rio  Blanco  County, 
ColorEuio. 

The  program  Is  not  directed  at  any  en¬ 
dangered  species,  but  rather  Is  a  general  sur¬ 
vey  of  all  aquatic  biota.  However,  Informa¬ 
tion  from  the  scientific  literature  and  per¬ 
sonal  communications  with  Colorado  River 
BEisin  fishery  experts  Indicates  that  the  po¬ 
tential  exists  for  the  occurrence  of  any  or 
all  of  several  endangered  species  [see  §17.22 
(a)  (1)  ]  in  the  study  ares. 

Because  of  the  lmp>ortance  of  endangered 
species  In  Einy  environmental  Impact  re¬ 
lated  monitoring,  permission  Is  requested  to 
take,  kill,  and  preserve  one  speciment  esM:h 
of  the  species  listed  under  §  i7.22(a)(l).  If, 
and  when  encountered.  The  purpose  of  this 
is  to  document  conclusively  the  occurrence 
of  a  given  endangered  species,  should  it  be 
encounteied.  In  addition,  should  suspect 
specimens  be  encountered  subsequent  to  the 
Initial  specimen,  permission  Is  requested  to 
hold  suspect  specimens  Edlve  In  “Uveboxes” 
for  the  purpose  of  making  positive  identifica¬ 
tions  and  then  to  release  them. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  ETlrector  (FWS/LE), 
UB.  Fish  and  Wildlife  Service,  Post  Of- 


Directob  (FWS/LE) 

UB.  Fish  and  Wildufe  Service 
P.O.  Box  19183 
Washington,  D.C. 

Dear  Sir:  The  Overton  Piu-k  Zoo  &  Aquar¬ 
ium.  Memphis.  TN  38112,  (901)  728-4787,  Dr. 
Joel  D.  Wallach,  Director  Is  wishing  to  obtain 
an  endangered  species  permit  for  the  foUow- 
ing  animals: 


one  nude  ring-tallued  lemur  (Lemur  catta) 
born  at  the  San  Diego  Zoo  4/2/74  and 
one  female  ring-tailed  lemur  (Lemur  catta) 
born  at  the  San  Diego  Zoo  3/18/74. 

These  lemurs  Eire  being  obtained  for  breed¬ 
ing  and  scientific  purposes.  The  lemurs  wlU 
be  transported  by  a  Seui  Diego  zoo  employee 
to  the  Los  Angeles  airport.  They  will  be  fiown 
by  the  United  Airlines  filght  No.  610  leaving 
Los  Angeles  at  8:55  a.m.  and  Eirrlvlng  In 
Memphis  at  2:15  p.m.  An  Overton  Park  Zoo 
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flee  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  December  26,  1975,  will  be  con¬ 
sidered. 

Dated:  November  21,  1975. 

C.  R.  Bavin, 

Chief  .Division  of  Law  Enforce^ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.75-31885  Filed  11-25-75:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
iug  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant.  Mr.  Bob  Riley,  Windy  Hills  Bird 
Farm,  Route  4,  Box  160,  Robstown,  Texas 
78380. 


employee  wiU  pick  the  lemurs  up  on  arrival. 
The  lemurs  wUl  be  shipped  In  a  partitioned 
crate  24"  wide,  52"  long  and  41"  high.  The 
lemurs  and  crate  wlU  weight  a  total  of  127 
lbs. 

Sincerely, 

Wayne  Cabusle, 

General  Curator, 
Overton  Park  Zoo  and  Aquarium. 

August  15,  1975. 

Mr.  Wayne  Carlisle, 

General  Curator.  Overton  Park  Zoo  and 
Aquarium,  Memphis,  Tenn. 

Dear  Wayne:  You  will  need  the  following 
Information  for  the  USDI  Endangered  Species 
application: 

1  d  Ring-tailed  Lemur — ^bOTu  at  San  Diego 
Zoo  2  April  1974 

1  $  Ring-tailed  Lemur — bom  at  San  Diego 
Zoo  18  March  1974 

We  will  ship  the  lemurs  to  you  In  a  par¬ 
titioned  crate  (24  Inches  wide,  52  Inches  long 
and  41  Inches  high).  The  lemurs  and  crate 
weigh  a  total  of  127  pounds. 

At  this  time,  the  best  airline  route  Is 
United  Airlines  Flight  No.  610,  leaving  Los 
Angeles  at  8:55  a.m.  and  arriving  Memphis 
at  2:15  p.m.  (We  will  have  one  of  our  keep¬ 
ers  truck  the  lemurs  to  Los  Angeles.) 

If  you  need  additional  Information,  please 
contact  us. 

Sincerely, 

Clyde  A.  Hill, 
Curator  of  Mammals. 

October  29,  1975. 

Director  (FWS/LE), 

U.S.  Pish  and  Wildlife  Service, 

F.O.  Box  19183, 

Washington.  D.C. 

Dear  Sir:  This  Addendum  Is  to  complete 
the  Overton  Park  Zoo  and  Aquarium’s  appli¬ 
cation  submitted  to  you  on  9-5-75  for  the 
purchase  of  one  male  and  one  female  ring- 
tailed  Lemurs  (Lemur  catta)  bom  at  the 
San  Diego  Zoo. 

The  animals  will  be  house  In  the  Over- 
ton  Park  Zoo  primate  building.  Exhibit  cage 
measurements  are  7  feet  high,  feet  wide, 
and  8V^  feet  deep.  The  animals  also  have  ac¬ 
cess  to  an  Isolated  cage  for  privacy.  The 
measurements  are  6  feet  high,  4  feet  deep, 
and  \V2  wide  (see  attached  pictures). 

There  are  three  employees  who  will  bo 
caring  for  the  primates:  one  has  seven  years 
experience,  one  has  five  years,  and  the  other 
two  years.  These  employees  have  had  experi¬ 
ence  caring  for  endangered  species,  such  as 
the  Gorilla  (Gorilla  Gorilla),  Mongoose 
Lemur  (L.  Mongoz),  Orangutan  (Pongo 
Pygmaeus),  and  the  Done  Langur  (P. 
Nempeus).  We  have  been  fortunate  enough 
to  breed  and  rear  the  Orangutan  and  the 
Douc  Langur.  We  received  the  Edward  H. 
Bean  Award  for  the  first  captive  birth  of  a 
Douc  Langur  In, 1969.  The  Overton  Park  Zoo 
is  more  than  willing  to  participate  In  any 
breeding  and  studbook  programs  that  will 
help  to  preserve  any  endangered  species. 

Sincerely, 

Wayne  Carlisle, 
General  Curator 

Overton  Park  Zoo  and  Aquarium. 

Documents  and  other  informaticHi  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 


OCTOBER  11,  1975. 

Dear  Sir:  Enclosed  Is  some  more  Informa¬ 
tion  on  the  application  I  applied  for: 

Breed — Palawan  peacock  pheasant  (Poly- 
plectron  emphanum). 

Number — One  pair  (cock  and  hen).  1974 
hatch. 

Will  reclve  from:  Charles  Slvelle,  41  West- 
cliff  Drive,  Dix  Hills,  Long  Island,  New  York 
11743. 

Bird  was  born  In  captivity.  Same  party 
(SiveUe) . 

Birds  wlU  be  used  fm:  propagation  purposes, 
and  located  in  Nueces  County,  same  address 
as  letterhead. 


Have  raised  pheasants  for  last  five  years, 
and — receiving  the  novice  award  of  the 
A.P.  &  W.S.  this  year. 

Will  be  transferred  by  airlines. 

To  raise  endangerd  species  and  remove 
them  from  the  endangered  list. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,.  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
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data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  December  26,  1975,  will  be  consid¬ 
ered. 

Dated:  November  20,  1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[FR  DOC.7&-31886  Piled  11-26-76:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  St.  Louis  Zoological  Park,  'For¬ 
est  Park,  St.  Louis.  Missouri  63110,  Richard 
D.  Schultz,  Director,  Charles  H.  Hoessle, 
General  Curator. 


lection  for  Mr.  Charles  Slvelle,  41  Westclifl 
Drive,  Dix  Hills.  New  York  11746  U.S  A. 

(5.)  The  birds  will  be  maintained  at  the 
St.  Louis  Zoological  Park,  Forest  Park,  St. 
Louis,  Missouri  63110.  A  current  zoo  album, 
an  annual  report  and  other  appropriate  ma¬ 
terials  are  on  file  with  U.S.  Pish  &  Wildlife 
Service,  Law  Enforcement  Division.  (Please 
consult  Endangered  Species  application  and 
materials  submitted  June  18. 1975) . 

(6.)  (1.)  Photos  and  diagrams  enclosed, 
(ii.)  The  curatorial  staff,  as  well  as  the  keep¬ 
ers  of  the  bird  department  have  a  long  his¬ 
tory  of  success  in  rearing  waterfowl,  pheas¬ 
ants,  ratites,  as  weU  as  various  birds  of  prey 
and  smaller  perching  birds.  Great  expense 
and  effort  has  also  been  invested  in  propa¬ 
gating  and  rearing  facilities. 

(lU.)  Offspring  resulting  from  successful 
propagation  will  be  made  available  to  coop¬ 
erating  zoological  institutions  to  Insure  fu- 
tvure  zoo  populations.  The  St.  Louis  Zoo  is 
also  involved  in  cooperative  breeding  pro¬ 
grams,  studbook  data  maintenance,  as  well 
as  I.S.I.S.  (International  Species  Inventory 
System)  in  an  effort  to  enhance  captive  prop¬ 
agation  of  all  zoo  species,  especially  those  of 
rare  and  endangered  status. 

(Iv.)  Birds  will  be  shipped  in  crates  simi¬ 
lar  and  equal  to  International  Air  Transport 
Association,  Style  "K"  (see  enclosure)  taken 
from  I.A.T.A.  Live  Animal  Regulations,  6th 
Edition,  February  1,  1975. 

(V.)  See  enclosure. 

(7.)  See  enclosme. 

(8.)  (1.)  The  birds  will  be  maintained  for 
propagation  and  zoological  purposes. 

(ii.)  Modem  avicultural  techniques  al¬ 
ready  in  practice  at  the  St.  Louis  Zoo,  such 
as  artificial  incubation  and  the  utilization 
of  brooding  and  rearing  facilities,  will  be 
used.  (Photos  enclosed) 

(ill.)  Studies  of  reproductive  behavior  will 
be  conducted.  Progeny  resulting  from  pro- 
pagational  efforts  will  be  available  to  co¬ 
operating  zoological  institutions  to  insure 
future  captive  populations,  thus  relieving 
pressures  on  the  collecting  of  wild  stock. 

(Iv.)  Autopsies  will  be  performed  on  de¬ 
ceased  specimens  and,  if  desirable,  their  re¬ 
mains  will  be  made  available  to  appropriate 
public  educational  facilities. 

A  completed  form  3-200  as  well  as  other 
documents  regarding  this  request  are  en¬ 
closed.  We  sincerely  h<^e  that  we  can  re¬ 
ceive  yoiu:  consideration  on  our  request  at 
your  earliest  convenience. 

Sincerely, 

Charles  H.  Hoessle, 
General  Curator, 
Deputy  Director. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by.  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  December  26,  1975,  will  be  con¬ 
sidered. 

Dated:  November  21,  1975, 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

IFR  DOC.7&-31887  Filed  ll-26-76;8:46  am] 
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1.  APPLICATION  POR  Um4%emtm  Mly  mmmi 

j  1  IHPOMT  OM  exPOMT  UCENSC  |  POMT 

UCATION 

2.  BRILP  OCSCPiPriO.  OF  ACTIVITY  FOR  RLOULSTCO  CICENSE" 

OR  PERFI T  IS  NEEOEO. 

Te  ship  one  pair  (nale  6  female] 
captive  reared  White-eared  Pheasants 
Crossoptilon  crossoptilon  from  Charles 
Sivelle,  41  Westcliff  Drive,  Dix  Hills, 

New  York  11746,  for  display,  propagation 
^  zoological  purposes 

X  A^^fCAxT.  €••#)•«•  eddres*  W  phema 

toMaeee*  •jewep*  me  imetitmnmm  tm  mksmk  pmemtt  i*  tm^mmtmdt 

St.  Louis  Zoological  Park 

Forest  Park 

St.  Louis,  Missouri  63110 

1-314-781-0900 

A.  W  **APPt.lCANT**  IS  AM  tMOlVIOUAU  CadPUCTC  THC  FOUjOOTMOi 

i  IP  -APPLICANT'*  IS  A  BUSINESS.  COBNOPATtON.  ^9L<C  ACENCT. 

OR  INSTmiTlON.  CCmPlETE  the  POLLOwtMCi 

□  ■AM.  QmHS.  QmISS  O*®- 

nCtOlT 

<t£jo«r 

EXPUUN  TYPE  OR  KINO  OF  BUi4MiiX  FOENCY,  OR  IMETITUTION 

City  8  county  owned  public  zoo,  USDA 
licensed,  engaged  in  conservation  8 
propagation  of  wildlife,  education, 
exhibits,  research  and  recreation 

OAT£OF  eilTTH 

COLOR  MAIR 

COLOR  CYCS 

PMON£  NUMBCIR  NHCMe  CMPCOYCO 

SOCIAL  SCCURITV  NUMBER 

OCCUPATION 

ANT  euSlMC&S.  ACCNCT.  OR  INSTITUTIONAL  APNILIATICN  NAVINO 

TO  DO  WITH  THC  WILOUPC  TO  eCCOVCRSO  0r  THIS  UCCNSC/PCRMlT 

NAME,  TITLE.  AnO  PHQnE  NUMBER  OP  PRESIOCNT,  PRINCIPAL 

OPPICCR.  DIRECTOR,  ETC. 

Richard  D.  Schultz,  Director 

IP  -APPLICANT**  IS.  A  CORPORATION.  INDICATE  STATE  IN  WHICH 
INCORPORATCO 

A.  LOCATICN  PROPOSU  ACTIVITY  IS  TO  BE  CONDUCYEO 

St.  Louis  Zoological  Park 

Forest  Park  ■ 

St.  Louis,  Missouri  63110 

1-314-781-0900 

7.  OO  YOU  hCLO  any  CURRENTLY  VALID  FEDERAL  FISH  AnO 

WILDLIFE  LICENSE  OR  PSIBMTV  Q  VES  Q  NO 

00  fmm,  hmt  tiemmmm  m  fmemi*  mmmima} 

ES-14,  ES-311,  ES-156.  ES-331,  6-SP-77, 
PRT-7-172-P-2  (K.C.].  6-SC-78 

B.  IP  REQUfRCD  OY  ANY  STATE  OR  FOREIGN  C9ve*B«MfiNT.  DO  VOW 

NAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 

PROPOSET  Q  YES  O  NO 

00  Ini  mmd  OP*  PocwbmiU 

N.A. 

S.  CCRTIFIEO  Ch£CK  OR  mOnSV  OAOER  fil  whc«*f«l  PAVASlC  TO  , 
THC  US.  Pl»4  ANO  WU-DLIPC  ScNVlCC  CNCLOGCO  IN  AMOUNT  OF 

.N.  A. 

19.  DESIRED  erPECTtVE  DURATION  NEEDED 

DATE 

Oct. -Nov.  1975 

la.  ATTaCHMcNTS.  TMC  specific  AnPOWaATION  P60UIR60  POR  THC  TTPC  OP  LlCENSE/PERAlt  REOuUTEO  fSee  SO  CfE  U.IXBWMUST  OC 
ATTAOiSO.  IT  CONSTITUTES  AM  INTECNAL  PART  OP  THIS  APPLICATION.  UST  SECTIONS  OP  SO  CFR  UNGER  WHiOl  ATTACHNENTS  ARC 

PRO  VIDEO. 

CESTlflCATlO)! 


I  HERSSY  CERTIFY  THiT  I  HAVE  REaO  AND  Al»  FAMILIAR  WITH  THE  RECULATIOHS  COMTAIHEO  IN  TITLE  50.  PART  13.  OF  THE  CODE  OF  FEDERAL 
RECI;LATIC.VS  and  the  other  AFFLICaSLE  parts  in  SuaCHAFTcR  B  Or  CHAPTER  I  OF  TITLE  50.  AMD  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
MATIOH  SUB-ITTES  IN  THIS  aPPLICaT.-Ch  FOR  A  LICENSE/PERnlT  IS  COMPLETE  anO  ACCURATE  TO  THE  BEST  OF  MY  KHOVLEOCE  AHtI  BEUcF. 

I  ONDERSTA.sO.JHanBq  FALSE  STaTLmLnT  HEREIN  mat  SUBJECT  Me  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C  TOOL 


a.-t  I L  I  V'i 


OCTOBEB  13,  1075. 

Mr.  Lynn  A.  Greenwalt,  , 

Director,  U.S.  Fish  and  Wildlife  Service.  Law 
Enforcement  Division,  U.S.  Department 
of  the  Interior,  Washington,  D.C. 

Dear  Mr.  Greenwalt:  The  St.  Louis  Zoo¬ 
logical  Park  hereby  applies  for  sm  Endangered 
Species  Permit  vmder  Section  10(a)  of  the 
Endangered  Species  Act  of  1973.  We  submit 
the  following  information  pursuant  to  {  13.12 


of  Volume  39,  No.  3  and  17.22  of  Volume  40. 
No.  188  of  the  Federal  Register. 

(1.)  Request  is  for  permit  to  obtain  one 
(1)  pair  (male  and  female)  of  1975  hatch 
Tibetan  White-eared  Pheasants  Crossoptilon 
crossoptilon  drouyni,  by  means  of  Interstate 
commerce. 

(2.)  (lii.)  The  speclments  are  captive  born. 

(3.)  Not  applicable. 

(4.)  The  specimens  were  hatched  and 
reared  at  the  privately  owned  pheasant  col- 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  following 
application  for  a  permit  Is  deemed  to  have 


been  received  under  section  10  of  the  En¬ 
dangered  Species  Act  of  1073  (Pub.  L.  OS- 
205). 

Applicant.  Wayne  C.  Starnes,  Department 
of  Zoology,  University  of  Tennessee,  Knox¬ 
ville,  Tennessee  37916. 


DEPARTMENT  OF  THE  INTFRIOl 

•  S-  f'S*  *"0  WIlDUft  SOWICI 

.  federal  FISH  AKD  WILOUFE 

LICENSE/PERMIT  APPUCATIOM 


U/l/A/g’  p  S'r/r/^'^cS 
*/*■  Z»o/‘^y 
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4.  ''APPI.ICAmT’*  is  an  ANOtVIOUAC.  COMPt.ETE  THE  FOLLC«M»«Ge 

~y’  Tmciomt  weT^t 

Qm#».  Quiss  Qms.  C  * 

OATt  OF  BIRTH  CO’COR  HAIN  COCON^eYES 

/o  73  .fiA' 
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_ _  (^7  ^-30^  33y  T 


,  application  for  •■Jy 


IMPORT  OR  EXPORT  UCENSE 


if  /  ^ 


OA//U  oA  Te^y^/. 


%.  IF  -APPLICANT"  IS  A  BUSINESS.  CORPORATION.  IRjBLIC  AOENCr» 

^  institution.  COMF^TE  ThEVolLOWINQ; 

EX  PL  A I  N'TV^ElxrK  INtTo^  ii5iNt^s7^**ENCTr  OR  INSriTuTlOM'  "  I 


I  8.  LOCATION  INHERE  PROPOSED  ACTIVITY  1$  TO  BE  CONtXlCTLU 


ypl'c. 


.  00  YOU  HOLD  any  currently  VALID  FEDERAL  FiSH  AnD 
WILDLIFE  LICENSE  OR  PF.RMiTT  Q  YES 

III  f  e*«  fi«f  ltcM««  M  pareiif  mmatkarti 


f  7—*  ^  .  8-  *F  REQUIRED  BY  Any  STATE  OR  FOREIGN  GOVERNMENT.  00  YOU 

y.  HAVE  TMEIR  approval  TO  CONDUCT  THE  ACTIVITY  YOU 

PROPOSE?  ^  YES  {3  NO 

^  F**'  nwia^erwf  «W  ffP*  W  AkunmI*! 

_ 

9.  CKRTIFIEO  check  or  MOnEY  ORr»ER  r«7  apfFic.iDFef  PAYABLE  TO  18.  0£  SmCO'EFF  EC  T I  VC  1^1.  WRI^ION  NEEOEO 

THE  U.S.  FISH  ANO  WILOLIFC  SERVICE  ENCLOSED  IN  AMOUNT  OF  DATE 

^  - - -  /^  7C 

12.  ATTAOIMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  ThE  TVPC^F  LICENSE/PERMIT  RFOUESTEO  fSrm  50  CFt  IJ.ITrSlJMUST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  IMIS  APPUCATlOM.  LIST  SECTIONS  OF  50  CFR  UNDER  WHICH  ATrAC»«4CNTS  APE 
PROViOEO. 

U- — _ :^‘y’.iL:rAjjzriu7i't'  _  _  _ _ 

CERTIFICATION 

I  HEREBY  CERTIFY  TH*T  I  HAVE  READ  AHO  A*  FAMILIAR  WYH  THE  REGULATIONS  CONTAIMED  IN  TITLE  50,  PART  1J.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OE  TITLE  SO.  ANO  I  FURTHER  CERTIFY  THAT  TIIC  IHfOR. 
NATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICCHSE-'PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  TIIF  BEST  OF  M»  KNOWLEDGE  AHO  DELIEF 
I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  aS.C  WOl. 

SiCnATuAC  Du  miT?  ^  ^  1  OATC  ' "  ”  “••  •"  “ 


t  nm  M*?  7 

4  .F  y  *  Jr, 


enhance  the  snail  darter’s  chances  of  sur¬ 
vival.  If  this  attempt  is  to  be  carried  out. 

It  will  probably  occur  in  the  late  fall  of  1975, 
and  it  will  be  conducted  In  such  a  manner 
as  to  take  advantage  of  everything  I  have 
learned  Ediout  the  Ashes’  life  history  and 
to  try  and  Insure  the  maximum  possibility 
of  reproductive  success. 

Documents  and  other  information  sub-  y 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofQce  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  data, 
views,  or  arguments,  preferably  in  trip¬ 
licate,  to  the  Director  (FWS/LE),  UJS. 
Pish  and  Wildlife  Service,  Post  OfBce 
Box  19183,  Washington.  D.C.  20036.  All 
relevant  comments  received  on  or  before 
December  26,  1975,  will  be  considered. 

Dated:  November  21, 1975. 

C.  R.  Bavik, 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.75-31888  Piled  11-25-75:8:45  am] 

Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Additional  Routine  Use 

Notice  is  hereby  given  that,  pursuant 
to  5  U.S.C.  301  and  552a  and  43  U.S.C. 
1460,  the  Department  of  the  Interior  has 
under  consideration  adoption  of  a  state¬ 
ment  describing  an  additional  routine 
use  for  a  record  system  which  it  main¬ 
tains  which  is  subject  to  section  3  of  the 
Privacy  Act  of  1974. 

By  notice  published  in  the  Fedesal 
Register  on  September  26,  1975,  the  De¬ 
partment  adopted  a  system  notice  de¬ 
scribing  the  Committee  Managnnent 
Files  System  (Interior/OfBce  of  the  Sec¬ 
retary — 1).  The  Depiartment  has  now 
identified  an  additional  routine  use  for 
this  system  which  was  not  described  in 
the  system  notice.  This  routine  use  is  not 
a  new  use  for  the  system,  but  was  over¬ 
looked  in  initial  preparation  of  Privacy 
Act  systems  notices. 

'The  additional  routine  use  is  as  fol¬ 
lows:  (6)  Disclosure  to  a  Federal,  state 
or  local  agency,  private  organization  or 


August  8, 1975. 

Re  Sec.  17.22. 

The  following  Is  considered  relevant  in¬ 
formation  to  be  included  with  the  permit 
application  and  Is  In  the  order  set  forth  by 
the  section  paragrE^bs. 

(1)  Percina  (Imostoma)  sp.  The  SnaU 
darter.  (Description  pending  in  The  Pro¬ 
ceedings  or  the  Washington  Biological 
Society,  D.A.  Etnler)  Request  to  collect  addi¬ 
tional  specimens  from  time  to  time  for  com¬ 
pletion  of  my  doctorial  research  on  the 
ecology  and  life  history  of  the  Ash.  It  is  antic¬ 
ipated  that  about  50  additional  specimens 
will  be  required  through  the  coming  year 
of  all  age  classes. 

(2)  The  snail  darter  Is  still  in  the  wild 
(Little  Tennessee  River) . 

(3)  In  addition  to  the  50  or  so  specimens 
caught  for  dissection,  addltlonsd  specimens 
may  be  caught  by  seining  or  other  methods, 
marked  and  released  unharmed  in  popula¬ 
tion  studies. 


(5)  Specimens  used  in  the  study  will  be 
housed  In  the  museum  collections  of  severtd 
Institutions;  principally  the  University  of 
Tennessee  Department  of  Zoology  collection 
of  Ashes,  The  Tulane  Research  Collection, 
Belle  Chasse,  La.,  and  the  U.S.  National 
Museum,  Washington,  D.C. 

(6)  Live  specimens  of  the  snail  darter  may 
from  time  to  time  be  maintained  In  aquaria 
or  raceways  for  the  purpose  of  studying  re¬ 
productive  behavior.  These  will  be  cared  for 
by  myself. 

In  addition  to  the  above.  In  the  months 
prior  to  consideration  of  the  snail  darter 
as  an  endangered  species,  I  negotiated  a 
research  grant  with  the  Tennessee  Valley 
Authority  to  study  the  life  history  of  the 
snail  darter  and  to  attempt  to  establish  a 
new  population  of  the  Ash  prior  to  the  In¬ 
undation  of  Its  habitat  by  Telllco  Dam.  I 
feel  obligated  to  fulAll  the  terms  of  this 
agreement,  and  I  also  feel  that  the  establish¬ 
ment  of  an  additional  population  could  only 


individual  as  necessary  to  obtain  infor¬ 
mation  in  connection  with  a  decision 
concerning  appointment  or  reappoint¬ 
ment  of  an  individual  to  committee 
membership. 

Comments  on  this  proposed  routine 
use  statement  may  be  submitted  to  the 
Assistant  Solicitor.  General  Legal  Serv¬ 
ices,  Office  of  the  Solicitor,  U.S.  Depart¬ 
ment  (rf  the  Interior,  18th  and  C  Streets 
NW.,  Washington.  D.C.  20240.  All  com¬ 
ments  received  on  or  before  November 
17, 1975,  will  be  considered.  Copies  of  any 
comments  received  may  be  inspected  in 
Boom  6525  at  the  above  address. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  20, 1975. 

[FR  Doc.75-31970  PUed  11-26-76:8:45  am] 
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NOTICES 


PRIVACY  ACT  OF  1974 
Adoption  of  Routine  Uses 

In  notices  appearing  In  the  Federal 
Register  on  September  19,  1975  (40  PR 
43467-43477),  (Dctober  3,  1975  (40  PR 
46066-46073),  and  October  10,  1975  (40 
PR  47985-47992),  the  Department  of  the 
Interior  proposed  adoption  of  language 
describing  the  routine  uses  of  71  sys¬ 
tems  of  records  which  It  maintains  which 
are  subject  to  section  3  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a. 

Comments  on  these  routine  uses  were 
solicited,  but  none  have  been  received. 
A  review  of  the  notices  by  the  Depart¬ 
ment  Indicated,  however,  a  need  to  make 
minor  revisions  in  two  cases. 

The  needed  revisions  are  as  follows: 
1.  In  the  notice  describing  the  Personal 
Property  Accountability  Records  System 
(Interior/GS — 7 ) ,  the  words  “See  routine 
uses  statement”  are  deleted  from  the 
first  routine  use. 

2.  The  routine  uses  paragraph  of  the 
notice  describing  the  Visitor  Statistical 
Siurvey  Forms  System  (Interior/NPS — 
21)  was  somewhat  garbled  in  printing. 
The  paragraph  is  revised  to  read:  “(1) 
To  evaluate  existing  management  pro¬ 
grams  through  statistical  analysis  of  the 
replies  of  visitors.'  (2)  To  develop  new 
thnists  that  might  be  suggested  by  visi¬ 
tors’  comments.” 

Pursuant  to  the  authority  granted  by 
5  U.S.C.  301  and  552a  and  43  U.S.C.  1460, 
the  routine  uses  described  in  the  Federal 
Register  on  September  19,  1975,  October 
3, 1975,  and  October  10, 1975,  are  adopted 
with  ttie  two  modifications  set  forth 
above. 

Because  the  Privacy  Act  is  in  effect  and 
there  is  a  need  to  make  use  of  the  routine 
uses  for  the  records  systems  involved 
here,  good  cause  for  waiving  the  30-day 
peri<^  for  effectiveness  exists  and  the 
routine  uses  language  will,  accordingly, 
be  effective  as  of  October  31,  1975. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  20,  1975. 

IFR  Doc.75-31969  Piled  11-25-76:8:45  am) 


PRIVACY  ACT  OF  1974 
Adoption  of  Routine  Uses 

A  notice  published  in  the  Federal  Reg¬ 
ister  on  October  29, 1975  (43  FR  50434) , 
proposed  adoption  of  language  describ¬ 
ing  additional  routine  uses  for  five  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  the  Interior  which  are  sub¬ 
ject  to  section  3  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a.  A  second  notice  pub¬ 
lished  on  October  29  (40  PR  50434) ,  pro¬ 
posed  adoption  of  language  describing 
several  routine  uses  for  a  sixth  system 
of  records  maintained  by  the  Depart¬ 
ment. 

No  comments  oh  the  proposed  lan¬ 
guage  have  been  received  and  the  routine 
uses  are  adopted  without  change.  Be¬ 


cause  the  Privacy  Act  is  in  effect  and 
there  is  a  need  to  make  use  of  these  rou¬ 
tine  uses,  good  cause  for  waiver  of  the 
30-day  period  for  effectiveness  exists  and 
the  routine  use  language  Is,  accordingly, 
effective  November  10,  1975. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary 
of  the  Interior. 

November  20,  1975. 

[PR  Doc.75-31972  Piled  11-25-75:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

NATIONAL  COTTON  MARKETING  STUDY 
COMMITTEE  MEETING 

Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  Pub.  L.  92-463,  notice  is  here¬ 
by  given  of  a  meeting  of  the  National 
Cotton  Marketing  Study  Committee  es¬ 
tablished  by  Secretary’s  Memo  1852.  The 
Committee  will  meet  at  9:00  a.m.  on 
Tuesday,  December  16, 1975,  at  the  Sher¬ 
aton  Airport  Inn,  2411  Winchester,  Mem¬ 
phis,  Tennessee. 

The  meeting  will  be  open  to  the  pub¬ 
lic  and  a  brief  period  will  be  set  aside 
for  public  comments  and  questions.  The 
agenda  of  the  Committee  meeting  in¬ 
cludes  (1)  a  review  of  progress  on  the 
followup  of  recommendations  contained 
in  the  National  Cotton  Marketing  Study 
Committee  report;  (2)  a  review  of  re¬ 
sponses  from  organizations  and  agencies 
on  specific  recommendations  in  the  re¬ 
port;  and  (3)  development  of  plans  and 
priorities  for  further  action  on  the  rec¬ 
ommendations. 

The  names  of  the  appointees  com¬ 
prising  the  Committee,  agenda  and  other 
information  pertaining  to  the  meeting 
may  be  obtained  from  Mr.  Irving  Star- 
bird,  Executive  Secretary,  Room  212,  500 
12th  Street  SW.,  Washington,  D.C.  20250 
(202-447-8400) . 

Amos  D.  Jones, 
Chairman, 

Economic  Research  Service. 
(PR  Doc.75-31879  Piled  ll-25-75;8:45  am] 


Forest  Service 

WALLOWA  VALLEY  PLANNING  UNIT 

Notice  of  Availability  of  Final  Environmental 
Statement 

The  Notice  of  Availability  for  the  Wal¬ 
lowa  Valley  Planning  Unit,  Wallowa- 
Whitman  National  Forest,  Oregon, 
USDA-FS-R6-FES-(Adm.) -75-17,  that 
appeared  in  the  Federal  Register  Vol¬ 
ume  40,  Number  218,  Tuesday,  November 
11, 1975,  is  corrected  to  extend  the  review 
period  to  December  19, 1975. 

Robert  R.  Tyrrel, 
Director, 

Planning,  Programing  &  Budgeting. 
November  17, 1975. 

[PR  Doc.75-31869  Piled  11-26-75:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
PRIVACY  ACT 
Systems  of  Records 

Correction 

On  November  7,  1975,  the  Department 
gave  notice  (40  FR  52072)  that  it  had 
adopted  a  new,  additional  notice  of  sys¬ 
tems  of  records  and  an  expanded  “rou¬ 
tine  uses”  of  systems  under  the  Privacy 
Act. 

The  “expanded  ‘routine  uses’  ”  as  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  2,  1975  (40  FR  45635)  and  corrected 
in  the  Federal  Register  on  November  3, 
1975  (40  FH  51173J  is  hereby  further  cor¬ 
rected  by  making  the  following  changes: 

1.  On  page  45635,  the  second  column, 
in  paragraph  2  (which  began  at  the  bot¬ 
tom  of  the  first  column)  the  words  “hir¬ 
ing  or  retention  of  an  employee”  should 
read  “assignment,  hiring  or  retention  of 
an  individual”. 

2.  On  page  45635,  the  second  column, 
in  paragraph  3,  the  fourth  and  fifth  lines, 
the  word  “employee”  should  be  deleted 
and  the  word  “individual”  inserted  in 
lieu  thereof  in  both  lines. 

Dated:  November  19, 1975. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 
[PR  Doc.75-31971  Piled  11-25-76:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITA¬ 
TION  AND  INSTITUTIONAL  ELIGI¬ 
BILITY 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  the  change 
in  location  of  the  meeting  of  the  Ad¬ 
visory  Committee  on  Accreditation  and 
Institutional  Eligibility  which  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  17,  1975,  Vol.  40,  No.  222,  pages 
53295  and  53296. 

The  meeting  will  now  be  conducted  at 
the  Dulles  Marriott  Hotel,  Dulles  Inter¬ 
national  Airport,  Washington,  D.C. 
Dates  and  times  for  the  meeting  remain 
unchanged.  The  new  location  was  se¬ 
lected  in  order  to  accommodate  changes 
in  the  requirements  for  conference  space. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  21,  1975. 

John  R.  Proffitt, 
Director,  Accreditation  and  In¬ 
stitutional  Eligibility  Staff, 
Office  of  Education. 

[FR  Doc.76-81906  Piled  ll-26-76;8:46  am] 
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Food  and  Drug  Administration 

AO  HOC  COMMITTEE  ON  RESERPINE 
AND  BREAST  CANCER 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  UJ5.C.  App. 
I) ) ,  the  Pood  and  Drug  Administration 
announces  the  renewal  of  the  Ad  Hoc 
Committee  on  Reserpine  and  Breast 
Cancer  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  1  year  beyond  No¬ 
vember  18,  1975. 

Authority  for  this  committee  will  ex¬ 
pire  November  18,  1976,  unless  the  Sec¬ 
retary  formally  determines  that  con¬ 
tinuance  Is  in  the  public  interest. 

Dated:  November  20,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
lor  Compliance. 

[PR  Doc.75-31874  PUed  11-25-75:8:45  ami 


ADVISORY  COMMITTEE 
Supplementary  Notice  of  Agenda 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C. 

App.  I) ) ,  the  Pood  and  Drug  Administra¬ 
tion  announced  in  a  notice  published  in 
the  Federal  Register  of  November  17, 
1975  (40  PR  53285) ,  public  advisory  com- 
iriittee  meetings  and  other  required  in¬ 
formation  in  accordance  with  provisions 
set  forth  in  section  10(a)  (1)  and  (2)  of 
the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Obstetrics  and  Gynecology  Advi¬ 
sory  Committee  (40  FR  53290)  scheduled 
for  December  15  and  16,  at  9  a.m.  will 
have  an  open  committee  discussion  ses¬ 
sion  on  both  days.  The  agenda  Items  to 
be  discussed  are:  On  Dec.  15  at  10  a.m., 
a  report  to  the  committee  on  Depo-Pro- 
vera  (injectable) ,  its  use  for  contracep¬ 
tion;  and  on  Dec.  16  at  9:30  a.m.,  the 
effects  of  estrogen  on  the  endometrium. 
These  agenda  items  were  omitted  from 
the  notice  published  on  November  17. 

Dated:  November  20, 1975. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.75-31875  Filed  11-25-75:8:45  am] 


Health  Services  Administration 

INTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Notice  of  Filing  on  Annual  Report 

Notice  Is  hereby  given  that  pursuant 
to  Section  13  of  F*ublic  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Services  Administration  committee  has 
been  filed  with  the  Library  of  Congress: 

Interagency  Committee  on  Emergency  Medi¬ 
cal  Services 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 


Building,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare,  Depart¬ 
ment  Library,  North  Building  Room  1436, 
300  Independence  Avenue.  S.W.,  Wash¬ 
ington,  D.C,  20201  Telephone  (202) 
245-6791. 

Dated:  November  19,  1975. 

William  H.  Aspden,  Jr., 
Acting  Associate  Administrator 

for  Management. 

[PR  Doc.75-31876  PUed  11-25-75:8:46  am] 


Office  of  the  Secretary 
CONSUMER  ADVISORY  COUNCIL 
Meeting  Open  to  the  Public 

Pursuant  to  Pub.  L.  92-463  of  October 
6,  1972,  notice  is  hereby  given  that  there 
will  be  a  public  meeting  of  the  Consumer 
Advisory  Council  to  the  Office  of  Con¬ 
sumer  Affairs,  U.S.  Department  of 
Health,  Education,  and  Welfare,  which 
will  commence  at  10  a.m.  on  December 
11  in  Room  5104,  New  Executive  Office 
Building,  17th  and  H  Streets  NW.,  Wash¬ 
ington,  D.C.  20506  and  continue  on  the 
morning  of  December  12  in  the  same 
location. 

The  Consumer  Advisory  Council  was 
established  imder  Section  5  of  Executive 
Order  #11583  issued  February  24,  1971, 
to  advise  the  Director  of  the  Office  of 
Consumer  Affairs  with  respect  to  policy 
matters  relating  to  consumer  interests, 
the  effectiveness  of  Federal  programs  and 
operation  which  affect  the  interests'  of 
consumers,  problems  of  primary  impor¬ 
tance  to  consumers  and  ways  in  which 
unmet  consumer  needs  can  appropriately 
be  met  through  Federal  Government 
action. 

The  meeting  is  open  to  the  public  with 
the  number  of  persons  admitted  subject 
to  reasonable  limitation  according  to 
space  available. 

The  agenda  will  Include  discussions  of 
the  consumers  interest  in  Federal  Agency 
consumer  representation  plans,  regula¬ 
tory  reforms,  food  grading  and  labeling, 
and  warranties. 

Signed  in  Washington.  D.C.  this  21st 
day  of  November,  1975. 

Virginia  H.  Knauer, 
Director,  Office  of  Consumer 
Affairs  and  Executive  Secre¬ 
tary,  Consumer  Advisory 
Council. 

[PR  Doc.76-32028  Piled  11-25-75:8:45  am] 


PRESIDENT’S  BIOMEDICAL  RESEARCH 
PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President’s  Biomedical  Research  Panel 
on  January  5  and  6,  1976,  in  Suite  3100, 
2401  E  Street.  N.W.,  Washington,  D.C. 
20506. 

’The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  pan.  on  January  5  and 
from  9  a.m.  to  3  pan.  on  January  6.  At¬ 


tendance  by  the  public  will  be  limited  to 
space  available.  ’The  agenda  will  address 
issues  pertaining  to  the  studies  previously 
Identified  by  the  Panel  as  being  germane 
to  its  Congressional  mandate. 

Substantive  program  information  will 
be  provided  by  Dr.  Charles  Lowe,  Execu¬ 
tive  Director  of  the  Panel  (202-634- 
1907),  Suite  3100,  2401  E  Street,  N.W, 
Washington,  D.C.  20506. 

All  requests  for  information  should  be 
directed  to  Ms.  Susan  L.  Haught,  at  the 
above  address. 

Dated:  November  19, 1975. 

Charles  U.  Lowe, 
Executive  Director. 

[PR  Doc.75-31978  PUed  11-25-75:8:45  am] 


REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 
Meeting  Cancellation 

Notice  is  hereby  given  pursuant  to 
Public  Law  92-463,  that  the  Review  Pand 
on  New  Drug  Regulation,  established 
pursuant  to  42  U.S.C.  217a.  by  the  Secre¬ 
tary  of  Health.  Educaticm,  and  Welfare, 
on  February  21,  1975,  will  not  meet  on 
Monday,  December  8,  1975,  at  9:15  am. 
nor  on  Tuesday,  December  9,  1975,  at 
8:30  am.  in  Room  5051  of  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare’s  North  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.,  as  an¬ 
nounced  at  its  meeting  on  November  10, 
1975.  The  Review  Panel  has  determined 
that  it  is  not  necessary  to  hold  a  meeting 
at  this  time. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Lionel 
M.  Bernstein,  Executive  Secretary,  Re¬ 
view  Panel  on  New  Drug  Regulation, 
Room  4617,  HEW  North  Building.  330 
Independence  Avenue,  S.W..  Washington, 
D.C.  20201,  telephone  (202)  245-7510. 

Dated:  November  18, 1975. 

Lionel  M.  Bernstein, 
Executive  SecreUtry, 
Review  Panel  on  New  Drug  Regulation. 

[PR  Doc.75-31979  PUed  11-25-75:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  .*^les  Registration 
[Docket  No.N-75-462] 

LAKE  CAMELOT 
Notice  of  Hearing 

In  the  matter  of  Lake  Camelot, 
OILSR  No.  0-1168-13-12  Doc.  No.  75- 
203-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that:  1.  Lake 
Camelot,  Ltd.,  Howard  J.  Drew,  Presi¬ 
dent,  its  officers  and  agents,  hereinafter 
referred  to  as  “Respondent,”  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub. 
Law  90-448)  (15  UB.C.  1701  et  seq.), 
received  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  Issued  on  Septem¬ 
ber  30.  1975,  which  was  sent  to  the  de- 
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veloper  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Lake  Camelot,  located  in  Maple- 
ton,  Illinois,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or  nec¬ 
essary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  15,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  if  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street  SW.,  Wash¬ 
ington,  D.C.,  on  November  21,  1975,  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  November  14,  1975. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  Identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  ■  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  11, 1975. 

James  W.  Mast, 
Administrative  Law  Judge. 

IFR  Doc.75-31892  FUed  11-26-76; 8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE;  DRIVER  SUBCOMMITTEE 
AND  ADJUDICATION  TASK  FORCE 

Public  Meetings 

The  Driver  Subcommittee  will  hold  a 
public  meeting  in  the  Room  102,  Grey¬ 
hound  Management  Center,  4020  North 
Central  Avenue,  Phoenix  on  December  17 
from  3:00  p.m.  to  5:00  p.m.  and  again  on 
December  18  from  9:00  a.m.  imtil  noon 
to  consider  priority  items  for  future 
activities  of  the  subcommittee. 

The  Adjudication  Task  Force  of  the 
National  Highway  Safety  Advisory  Com¬ 
mittee  is  meeting  in  Phoenix,  Arizona, 


December  18-19, 1975,  as  part  of  its  con¬ 
tinuing  review  of  alternative  sentencing 
procedures  in  the  adjudication  of  drunk 
driving  offenses.  The  Task  Force  will  hold 
a  public  meeting  at  Del  Webb’s  Town- 
house,  100  West  Clarendon,  Phoenix,  to 
specifically  review  with  Phoenix  officials 
and  participants  the  City  of  Phoenix 
Prosecution  Alternative  to  Court  Trial 
(PACT)  program  at  approximately  the 
following  hours:  December  18  from 
1:30  p.m.  to  5:00  p.m.:  December  19  from 
9:00  a.m.  to  4:00  p.m. 

The  National  Kghway  Safety  Advi¬ 
sory  Committee  is  composed  of  35  mem¬ 
bers  appointed  by  the  President  in  ac¬ 
cordance  with  the  Highway  Safety  Act  of 
1966  (23  U.S.C.  401  et  seq.) .  The  Com¬ 
mittee  consists  of  representatives  of 
State  and  local  governments,  State  legis¬ 
latures,  public  and  private  interests  con¬ 
tributing  to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
in  highway  safety,  and  research  scien¬ 
tists  and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au¬ 
thorized  (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  is¬ 
sued  by  the  Secretary  under  the  national 
highway  safety  program. 

The  above  meetings  are  subject  to  the 
approval  of  the  Secretary. 

Fmther  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA), 
effective  January  5, 1973. 

Issued:  November  21,  1975. 

,  Wm.  H.  Marsh, 

Executive  Secretary. 
IFR  Doc.75  32020  Filed  11-26-75; 8; 46  am] 


[Docket  No.  761P-2;  Notice  1] 

TOYOTA  MOTOR  SALES,  USA  INC. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

Toyota  Motor  Sales,  USA  Inc.  (Toyota) 
has  petitioned  to  be  exempted  from  the 
notification  and  recall  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.101,  Fed¬ 
eral  Motor  Vehicle  Safety  Standard  No. 
101,  Control  Location.  Identification,  and 
Illumination,  on  the  basis  that  the  non- 
compliance  is  inconsequential  as  it  re¬ 
lates  to  motor  vehicle  safety. 

Toyota  discovered  that  about  69,000 
1974  Corona  model  vehicles  were  manu¬ 
factured  “without  word  identification  on 
the  headlamps,  hazard  warning  signal, 
and  washer-wiper  controls”  as  required 


by  S4.2  of  Standard  No.  101.  The  com¬ 
pany  believes  that  this  “technical  non- 
compliance”  will  have  no  effect  upon 
motor  vehicle  safety  as  the  controls  in 
question  “were  identified  by  symbols  on 
the  controls  and  an  explanation  of  the 
symbols  appeared  in  the  owner’s  man¬ 
ual.” 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1417)  and  does  not  rep¬ 
resent  any  agency  decision  or  other  ex¬ 
ercise  of  judgment  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
on  the  petition  of  Toyota  described 
above.  Comments  should  refer  to  the 
docket  nxunber  and  be  submitted  to: 
Docket  Section  National  Highway  Traffic 
Safety  Administration,  Room  5108,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the  clos¬ 
ing  date  will  also  be  filed  and  will  be  con¬ 
sidered  to  the  extent  possible.  When  the 
petition  is  granted  or  denied,  notice  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated  be¬ 
low. 

Comment  closing  date:  January  12 
1976. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.61  and  49  CFR  601.8.) 

Issued  on  November  20,  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.75-31924  Filed  11-25-75:8:45  am) 


Urban  Mass  Transportation  Administration 

CHIEF  COUNSEL,  ASSISTANT  CHIEF 

COUNSEL,  AND  ASSOCIATE  ADMINIS¬ 
TRATOR  FOR  CAPITAL  ASSISTANCE 

Redelegation  of  Authority 

’The  purpose  of  the  following  notice  is 
to  redelegate  within  the  Urban  Mass 
Transportation  Administration  certain 
authority  delegated  by  the  Secretary  of 
Transportation  to  the  Urban  Mass 
Transportation  Administrator  (39  FR 
3566;  October  3, 1974) .  This  is  an  amend¬ 
ment  of  a  prior  redelegation  of  the  same 
authority  dated  Nov.  20,  1974  (39  FR 
41399,  Nov.  27,  1974) . 

Since  this  redelegation  is  solely  a  mat¬ 
ter  of  departmental  management,  proce¬ 
dures  and  practices,  notice  and  public 
procedure  thereon  is  unnecessary,  and  it 
may  be  made  effective  in  less  than  thirty 
days  after  publication  in  the  Federal 
Register. 

Pursuant  to  the  authority  delegated 
to  me  by  §§  1.45(b)  and  1.50  of  the  Reg¬ 
ulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.45(b)  and 
1.50) ,  the  Chief  Counsel  or  the  Assistant 
Chief  CTounsel,  Program  Division,  and 
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the  Associate  Administrator  for  Capital 
Assistance,  acting  jointly,  are  hereby  au¬ 
thorized  and  empowered.  In  connection 
with  financial  assistance  provided  under 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1601  et  seq.) 
and  the  Federal-Aid  Highway  Act  of 
1973  (Pub.  L.  93-87;  August  13,  1973; 

81  Stat.  250)  for  the  purchase  or  opera¬ 
tion  of  buses,  to  approve  fair  and  equit¬ 
able  arrangements  to  assiu^  that  such  fi¬ 
nancial  assistance  will  not  enable  public 
bodies  and  privately  owned  operators  for 
public  bodies  to  foreclose  private  opera¬ 
tors  from  the  intercity  charter  bus  in¬ 
dustry  where  such  private  operators  are 
willing  and  able  to  provide  such  service. 

This  redelegation  becomes  effective 
Immediately. 

Done  at  Washington,  D.C.  this  18th 
day  bf  November  1975. 

Robert  E.  Patricelli, 

Urban  Mass  Transportation 

Administrator. 

[FB  Doc.75-31867  Filed  11-25-75:8:45  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Rulemaking  and  Public  Infor¬ 
mation  of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  3:00 
p.m.,  December  10,  1975  in  the  ofiBce  of 
the  Administrative  Conference  of  the 
United  States,  Suite  500,  2120  L  Street 
NW.,  Washington,  D.C.  20037. 

"  The  CommitUee  will  meet  to  consider 
Professor  Williams’  proposed  recom¬ 
mendation  on  hybrid  nilemaking  and 
Professor  Asimow’s  study  and  recom¬ 
mendations  on  the  exemption  from 
rulemaking  in  the  Administrative  Proce¬ 
dure  Act  for  statements  of  policy  and 
interpretive  rules. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  ofOce  at  least  one  day  In  advance. 
The  Committee  Chairman,  if  he  deems 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Eknmett 
J.  Gavin  (Telephone  202/254-7020) . 
Minutes  of  the  meeting  will  be  available 
on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

Novembxr  24,  1975. 

(FB  Doc.75-32186  Filed  11-25-75:9:44  am] 


CIVIL  AERONAUTICS  BOARD 

[Order  75-1 1-78] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

South  Pacific  and  Intra-Pacific  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  November,  1975. 

Agreements  adopted  by  the  Joint  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  relating  to  South 
Pacific  and  Intra-Pacific  cargo  rates; 
Docket  27573,  Agreement  C.A.B.  25204, 
R-1  through  R-10,  Agreement  C.A.B. 
25207,  R-1  through  R-6,  Agreement 
C.A.B.  25404. 

By  Order  75-7-88,  dated  July  17,  1975, 
the  Board  established  procedural  dates 
for  the  receipt  of  carrier  justifications 
and  comments  from  interested  parties 
pertaining  to  agreements  among  the 
members  of  the  International  Air  Trans¬ 
port  Association  (LATA),  adopted  at  the 
1975  Composite  Cargo  Conference  held 
May-June  at  Nice,  encompassing  cargo 
rate  structures  to  apply  in  various  world 
areas  generally  from  October  1,  1975 
through  September  30,  1977.  This  order 
will  deal  with  the  proposed  South  Paci¬ 
fic  rate  structure  as  well  as  the  proposed 
intra-Pacific  rate  structure  to  the  ex¬ 
tent  that  the  latter  affects  air  trans¬ 
portation  'between  American  Samoa  and 
other  points  in  the  Pacific. 

Agreement  C.A.B.  25204  increases  mini¬ 
mum  charges  for  any  consignment  within 
the  South  Pacific  area  by  $4  to  a  total  of 
$20  for  west  coast,  Alaska  and  Hawaiian 
points,  and  by  $5  to  a  total  of  $26  for  all 
other  Western  Hemisphere  points.  South¬ 
bound  (from  the  United  States)  general 
commodity  rates  are  increased  approxi¬ 
mately  10  percent  and  rates  and  charges 
for  containerized  shipments  are  increased 
apprdximately  9  to  11  percent  above  the 
rates  now  in  effect.  The  increases  pro¬ 
posed  in  the  agreement  to  the  general  and 
container  rates  to  the  United  States  are 
approximately  5  percent  less.  The  higher 
increase  which  would  be  effected  by  the 
agreement  for  southbound  rates  stems 
from  the  fact  that  the  northbound  rates 
were  previously  increased  by  5  percent.* 
Southboimd  specific  commodity  rates  are 
increased  10  percent  and  northbound 
commodity  rates  are  increased  eight  per¬ 
cent,  except  from  Australia  where  the 
increase  would  be  10  percent.  Several 
southbound  commodity  rates  are  can¬ 
celed  and  certain  northbound  rates  take 
lesser  5  or  6  percent  increases.  With  re¬ 
spect  to  rates  between  American  Samoa 


1 A  prior  agreement  for  an  overall  5  percent 
fuel-related  increase  was  disapproved  by  the 
Board  by  Order  74-12-23  (December  8,  1974) . 
Subsequently,  various  foreign  governments 
did  approve  the  fuel  Increase,  resulting  In 
rates  to  the  U.S.  that  were  5  percent  higher 
than  those  from  the  U.S.  The  Instant  agree¬ 
ment  In  effect  reintroduces  this  5  percent  In¬ 
crease  from  UB.  points. 


and  other  Pacific  points.  Agreement 
C.A.B.  25207  increases  minimum  charges 
for  shipments  by  55  U.K.  pence  ($1.44)  to 
3.30  U.K.  pounds  ($8.60).'  General  and 
specific  commodity  rates  between  Ameri¬ 
can  Samoa  and  other  Pacific  points  (ex¬ 
cept  points  within  the  Southwest  Pa¬ 
cific)  are  increased  8  percent  and  10  per¬ 
cent,  respectively,  and  within  the  South¬ 
west  Pacific  are  increased  5  percent  and 
8  percent,  respectively. 

In  justification,  late-filed  on  Septem¬ 
ber  18,  1975,  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American) ,  the  only  U.S. 
carrier  affected  by  the  agreements,  states 
the  proposed  increases  are  necessary  and 
requests  the  agreements  be  approved. 
Contending  that  overall  return  on 
investment  (ROD  is  the  most  mean¬ 
ingful  m€a.sure  of  profitability  of 
its  South  Pacific  operations  since 
it  is  undistorted  by  allocation  pro¬ 
cedures  between  passenger  and  belly 
compartments  in  combination  freight 
service.  Pan  American  states,  while  its 
historical  (Y.E.  3/31/75)  ROI  for  South 
Pacific  scheduled  cargo  service  is  40.23 
percent,*  its  ROI  for  all  services  (includ¬ 
ing  charter)  in  the  same  area  is  only  3.89 
percent.  For  the  forecast  period  (Y.E. 
9/30/76)  the  carrier  expects  a  21.76  per¬ 
cent  ROI  at  present  levels  and  30.58  per¬ 
cent  at  the  proposed  levels  for  its  sched¬ 
uled  cargo  services  in  the  area.  The  car¬ 
rier  contends  that  with  the  decline  in  re¬ 
sults  at  both  present  and  proposed  levels 
from  the  historical  period,  it  is  obvious, 
assuming  no  change  in  passenger  fares, 
that  the  ROI  for  aU  services  in  the  area 
will  fall  below  the  already  substandard 
historical  3.89  percent  ROI.  Thus,  Pan 
American  maintains  the  additional  $2.1 
million  in  revenue  expected  from  the  in¬ 
stant  agreements  is  necessary  to  main¬ 
tain  the  viability  of  its  South  Pacific  op¬ 
erations. 

Finally,  the  carrier  contends  that  cer¬ 
tain  aspects  of  the  agreements,  namely 
cancellation  of  a  niunber  of  South  Pacific 
specific  commodity  rates  and  substantial 
increases  for  the  remaining,  are  in  line 
with  the  Board’s  policy  enunciated  in  its 
statement  released  prior  to  the  Nice  Con¬ 
ference.  In  the  intra-Pacific  agreement 
as  it  relates  to  American  Samoa,  Pan 
American  contends  that  over  63  percent 
of  its  Additional  revenue  will  come  from 
Increases  to  specify  commodity  rate 


*  Based  on  lATA  021b  exchange  rates,  U.K. 
pound = $2 .6057. 

•This  40.23  percent  ROI  Is  not  consistent 
with  data  for  the  same  htsUHlcal  period 
(T.E.  3/31/75)  filed  by  Pan  American  A  sup¬ 
port  of  an  earlier  passenger-fare  agreement 
(C.A.B.  25112)  where  the  ROI  for  South  Pa¬ 
cific  scheduled  cargo  operations  was  given  as 
65.61  percent.  Without  reaching  the  question 
of  which  figure  is  more  accurate.  It  Is  clear 
that  the  carrier’s  hlstc^lcal  earnings  posture 
for  cargo  service  within  the  area  has  been 
quite  healthy. 
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Agreement 

CAB 

lATA 

No. 

Title 

Application 

25204: 

R-1 . 

.  001c 

3A. 

3/1. 

3/1. 

3/1;  1/2/3  (South 
Pacific). 

R-2 . 

R-3 . 

.  OOln  ■ 

.  002 

Special  Emergency  Escape  for  JT31  (Soutb  Pacific)  Agreement 
(Revalidating  and  Amending). 

R-4 . 

.  014x 

Special  JT31  and  JT123  Ctwgo  Construction  Rule  (Revalidating  and 
Amending). 

K-5 — ...... 

.  022c 

JT31  (South  Pacific)  Special  Rules  for  Sales  of  Cargo  Air  Trans¬ 
portation  (Revalidating  and  Amending). 

JT3I  (South  Pacific)  Special  Rules  for  Sales  of  Cargo  Air  Trans¬ 
portation  from  TC3  to  TCI  (NEW). 

3/1;  1/2/3. 

R-« . 

.  022tt 

3A. 

traffic,  an  action  which  is  consistent  with 
the  Board’s  Nice  statement/ 

Upon  full  consideration  of  the  agree¬ 
ments,  Pan  American’s  economic  justifi¬ 
cation  and  other  relevant  matters,  the 
Board  has  determined  to  disapprove 
those  portions  of  the  South  Pacific  and 
Intra -Pacific  agreements  (insofar  as  the 
latter  affects  traffic  to/from  American 
Samoa)  which  provide  for  increases  to 
cargo  rates  and  charges.  However,  the 
Board  will  approve  those  portions  of  the 
agreements  which  do  not  include  rate 
increases  and  pertain  only  to  internal 
LATA  procedures  or  specify  various  cur¬ 
rency  applications  to  account  for  dispari¬ 
ties  in  exchange  rates.  We  will  also  ap¬ 
prove  a  separate  mail  vote  agreement 
increasing  the  add-ons  used  to  construct 
through  specific  commodity  rates  from 
Melbourne  to  various  world  areas  over 
Sydney  in  response  to  Increases  in 
domestic  Australian  cargo  rates. 

The  carrier  forecasts  returns  of  21.76 
percent  and  30.58  percent  at  present  and 
proposed  levels  for  Its  scheduled  cargo 
services  in  the  South  Pacific.  Both  rates 
are  substantially  above  the  Board’s  12 
percent  guideline  and,  in  any  event,  the 
carrier  will  be  in  an  excess -earnings 
posture  under  the  present  rate  structure 
and  the  structure  submitted  for  our 
approval. 

Pan  American  argues  that  approval 
of  the  agreements  is  warranted  since  the 
additional  revenue  from  its  cargo  opera¬ 
tions  is  necessary  to  enable  the  carrier 
to  maintain  the  viability  of  its  total 
South  Pacific  services.  This  argument 
nms  counter  to  the  Board’s  past  policy 
regarding  LATA  rate  or  fare  agreements 
which  has  been  that  each  such  agree¬ 
ment  must  be  evaluated  in  terms  of  its 
impact  on  the  type  of  operations  to 
which  it  is  addressed.  This  impact  has 
been  the  primary  determinant  of 
whether  any  proposed  agreement  is  jus¬ 
tified  or  not.  In  close  cases,  the  Board 
has  reviewed  the  impact  upon  overall 
services  within  a  given  lATA  ratemaking 
area.  However,  in  this  case,  the  question 
is  not  close — both  forecasts  of  earnings 
under  present  and  proposed  rate  levels 
clearly  indicate  an  excess-earnings  posi¬ 
tion.  For  this  reason,  we  conclude  that 
approval  of  the  agreements  insofar  as 
they  increase  air  freight  rates  and 
charges  to/from  U.S.  points  is  not 
warranted. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par¬ 
ticularly  sections  102,  204(a)  and  412 
thereof,  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree¬ 
ments  indicated,  are  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act  sub¬ 
ject,  where  applicable,  to  conditions  pre¬ 
viously  impost  by  the  Board: 


*  On  September  9,  1975  the  members  of  the 
Air  Freight  Forwarders  Association  (AFFA) 
filed  general  comments  In  opposition  to  both 
the  North  Atlantic  and  South  Pacific  rate 
agreements.  The  comments,  inter  alia,  re¬ 
quest  the  Board  disapprove  the  South  Pacific 
agreement  to  the  extent  that  It  Is  inconsist¬ 
ent  with  the  Board’s  Nice  policy  statement. 


Agreement 


CAB  lATA  resolution 

26404  .  300(Mall  456)690,  JT- 

23 (Mall  366)690,  JT- 
31  (Mall  291)690. 


2.  It  is  not  found  that  the  following 
resolutions.  Incorporated  in  Agreement 


C.A.B.  25207,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act  insofar 
as  they  would  affect  air  transportation 
to/from  American  Samoa  provided  ap¬ 
proval  is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board: 


Agreement  I  AT  A 

CAB  No.  Tllle  Applieatlon 

2S207; 

R-1 .  802  Standard  Revalidatlon  Resomtion . 3. 

R-2 — . .  022a  TC3  Special  Rule  for  Sales  of  Cargo  Air  Transportation  (Revalidating  3*. 

and  Amending). 

R-3-. .  022ua  TC3  Special  Rides  for  Sales  of  Cargo  Air  Transportation  (New). . 3. 


3.  It  is  found  that  the  following  resolutions,  incorporated  in  Agreement  C.A.B. 
25204,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Application 


Minimum  Charges  for  Cargo-  South  Pacific  (Revalidating  and  3A;  1/2/3. 
Amending). 

Charges  for  Buik  Unitization- South  Pacific  (Revalidating  and  ZjX. 

Amending). 

JT31  General  Cargo  Rates—  tSonth  Pacific) . 3A. 

Specific  Commodity  Rates  Board  (Revalidating  and  Amending)...  3/1: 1/2/3  (South 

Padflc). 


Agreement 

CAB 

I  AT  A 
No. 

25204: 

R-7 . 

.  501 

R-8 . 

-  536b 

R-9 . 

.  566 

R-10 . 

.  590 

4.  It  is  found  that  the  following  resolutions,  incorporated  in  Agreement  C.A.B. 
25207,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act  insofar  as  they 
would  affect  air  transportation  to/from  American  Samoa: 


Agreement 

CAB 


lATA 

No. 


Title 


Application 


25207: 

R-4 . 501 

R-5 . 553 

R-« . 590 


Minfinum  Charges  for  Cargo  (Revalidating  and  Amending) . 3. 

TC3  General  Cargo  Rates . . . 3. 

Specific  Commodity  Rates  Board  (Revalidating  and  Amending) . 3. 


Accordingly,  it  is  ordered  that:  1.  Those 
portions  of  Agreements  C.A.B.  25204  and 
C.A.B.  25404  set  forth  in  finding  para¬ 
graph  1  above  be  and  hereby  are  ap¬ 
proved  subject,  where  applicable,  to  con¬ 
ditions  previously  Imposed  by  the  Board; 

2.  Those  portions  of  Agreement  C.A.B. 
25207  set  forth  in  finding  paragraph  2 
above  be  and  hereby  are  approved  inso¬ 
far  as  they  would  apply  in  air  transpor¬ 
tation  to/from  American  Samoa  subject, 
where  applicable,  to  conditions  previ¬ 
ously  imposed  by  the  Board; 

3.  Those  portions  of  Agreement  C.A.B. 
25204  set  forth  in  finding  paragraph  3 
above  be  and  hereby  are  disapproved; 
and 

4.  Those  portions  of  Agreement  C.A.B. 
25207  set  forth  in  finding  paragraph  4 


above  be  and  hereby  are  disapproved  in¬ 
sofar  as  they  affect  air  transportation 
to/from  American  Samoa. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.76-31996  Filed  11-25-76:8:46  am) 


*  [Order  75-11-76] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Increased  Fuel  Costs 

Issued  under  delegated  authority  No¬ 
vember  20, 1975. 

Agreements  adopted  by  the  TrafBe 
Conferences  of  the  Intemationsd  Air 
Transport  Association  relating  to  in- 
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creased  fuel  costs;  Docket  26494,  Agree¬ 
ment  C.A.B.  25465,  R-3,  Agreement 
C.A.B.  25513,  Agreement  CJ^.B.  25514, 
R-1  through  R-3,  Agreement  CA.B. 
25516,  Docket  27573,  Agreement  C.A.B. 
25465,  R-2,  R-4,  R-6,  Agreement  C.A.B. 
25517. 

Agreements  hare  been  filed  wth  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  the  Board’s  Economic  Regula¬ 
tions,  between  various  air  carriers,  for¬ 
eign  air  carriers,  and  other  carriers,  em¬ 
bodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreements,  adopted  either  by  mail  vote 
upon  recommendation  of  the  lATA 
Traffic  Committee  or  at  the  Composite 
Passenger  Traffic  Conference  at  Cannes, 
have  been  assigned  the  above  C.A.B. 
agreement  numbers. 

Insofar  as  air  transportation  to/from 
U.S.  points  is  concerned,  the  agreements 
propose  3  percent  fuel-related  increases, 
effective  December  1,  1975,  in  passenger 
fares  and  cargo  rates  over  the  South 
Pacific,  fares  and  rates  between  Guam 
and  American  Samoa  on  the  one  hand 
and  other  points  in  the  Pacific  on  the 
other  hand,  rates  over  the  North/Central 
Pacific  as  well  as  fares  between  Guam 
and  American  Samoa  on  the  one  hand 
and  points  in  Europe/Middle  East/ Africa 
on  the  other  hand.  In  addition,  the 
agreements  propose,  effective  January  1, 
1976,  similar  3  percent  increases  in  fares 
and  rates  between  the  United  States  and 
points  in  the  Western  Hemisphere  (Mex¬ 
ico,  the  Caribbean  and  South/Central 
American.)  The  Increases  would  remain 
in  effect  through  March  31,  1976  with 
respect  to  passenger  fares  ^  and  through 
September  30, 1976  with  respect  to  cargo 
rates. 

The  purpose  of  this  order  is  to  establish 
procedmral  dates  for  the  receipt  of  jus¬ 
tification,  comments  and  replies  in  sup¬ 
port  of  or  in  opposition  to  the  £^reements 
as  they  affect  fares  and  rates  to/from 
U.S,  points.  All  U.S.  carrier  members  of 
lATA  operating  passenger  and/or  cargo 
services  in  the  affected  geographical 
areas  are  required  to  submit  complete 
and  detailed  justification,  separated  by 
.  lATA  market  area  and  service  (passen¬ 
ger  or  cargo)  in  support  of  the  agree¬ 
ments.  The  data  presented  in  the  jus¬ 
tification  should  include,  but  not  be  lim¬ 
ited  to,  actual  or  contractual  prices  paid 
per  gallon  for  fuel  since  September  1975 
and  financial  forecasts,  including  traffic 
and  capacity  projections  and  estimated 
fuel  consumption,  with  and  without  the 
proposed  increases,  for  the  year  ending 
March  31, 1976  *  in  the  case  of  scheduled 
passenger  operations  and  year  ending 
September  30,  1976  for  scheduled  cargo 
operations,  and  the  revenue  gain  antic¬ 
ipated  in  each  area  from  the  instant 
agreements. 

With  regard  to  the  increase  proposed 
in  North/Central  Pacific  cargo  rat^,  we 
will  also  require  similar  data  from  North¬ 
west  Airlines,  Inc.  Although  Northwest  is 


» April  30,  1976  with  respect  to  the  Western 
Hemisphere  passenger  fare  Increases. 


not  a  party  to  the  lATA  agreements,  it  is 
a  major  participant  in  this  market,  and 
the  Board’s  consideration  of  the  proposed 
increase  must  include  an  evaluation  of  its 
Impact  on  Northwest. 

Accordingly,  It  is  ordered  that: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  ’Transport 
Association  shall  file  within  ten  calendar 
days  after  the  date  of  service  of  this 
order,  full  documentation  and  economic 
justification,  as  described  above,  in  sup¬ 
port  of  the  subject  agreements; 

2.  Northwest  Airlines,  Inc.  shall  file 
within  ten  calendar  days  after  the  date 
of  service  of  this  order,  data  similar  to 
that  required  by  the  lATA  carriers,  as 
described  above,  with  respect  to  the  pro¬ 
posed  increase  in  North/Central  Pacific 
cargo  rates. 

3.  Comments  and/or  objections  from 
interested  persons  shall  be  submitted 
within  twenty  calendar  days  after  the 
date  of  service  of  this  order;  and 

4.  Tariffs  implementing  the  subject 
agreements  shall  not  be  filed  in  advance 
of  Board  action  on  the  said  agreements. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.76-31997  Piled  ll-25-76;8:45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU¬ 
MENTS  CASH  MARKET  SUBCOMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  section 
10(a),  that  the  Commodity  Futures 
Trad^  Commission  Advisory  Commit¬ 
tee  on  Definition  and  Regulation  of  Mar¬ 
ket  Instruments  (“Advisory  Committee 
on  Market  Instruments”) ,  Cash  Market 
Subcommittee,  will  conduct  a  public 
meeting  on  December  11,  1975,  at  1120 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  in  Room  925,  beginning  at  10:00 
a.m.  The  objectives  and  scope  of  activi¬ 
ties  of  the  Advisory  Committee  on  Mar¬ 
ket  Instruments  will  be  to  consider  and 
submit  reports  and  recommendations  to 
the  Commission  on  the  following  sub¬ 
jects: 

(1)  Appropriate  standards  to  be  uti¬ 
lized  by  the  Commission  in  regulating 
forms  of  transactions  that  are  subject 
to  the  Commodity  Exchange  Act,  as 
amended,  including  consideration  of 
such  matters  as:  (i)  Approiu'late  stand¬ 
ards  to  be  utilized  by  the  Commodity 
Futures  Trading  Commission  regarding 
the  definition  of  commodity  futures  con¬ 
tracts;  and 

(li)  Appropriate  restrictions  or  prohi¬ 
bitions  for  options  relating  to  commodity 
transactions  and  margin  or  leverage 
transactions  subject  to  Section  217  of 
the  CFTC  Act. 

*  Tear  ending  AprU  30,  1976  in  the  case  of 
the  Western  Hemisphere  passenger  fare  In¬ 
creases. 


(2)  Responsibilities  of  the  Commission 
over  cash  commodity  markets.  This  will 
include  consideration  of  such  matters 
as:  (i)  Contracts  for  forward  delivery; 

(ii)  Cash  market  manipulations;  and 
(lii)  Data  and  reporting  needs  for  cash 
markets. 

’The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

What  cash  commodity  markets  should  bo 
focused  on  by  the  CFTC,  Including  whether 
such  markets  should  be  restricted  to  those 
cash  or  spot  markets  which  are  operated  by 
boards  of  trade  which  are  designated  by  the 
CFTC  as  contract  markets. 

In  the  event  the  committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  December  11, 1975,  the 
meeting  may  be  continued  on  the  follow¬ 
ing  day  or  until  the  agenda  is  completed. 

’The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  that  wishes  to 
file  a  written  statement  with  the  com¬ 
mittee  should  mail  a  copy  of  the  state¬ 
ment  to  Margaret  Harrison,  The  Ad¬ 
visory  Committee  on  Market  Instru¬ 
ments,  Cash  Market  Subcommittee, 
Commodity  Futures  ’Trading  Commis¬ 
sion,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036,  at  least  five 
days  before  the  meeting.  Members  of  the 
public  that  wish  to  make  oral  statements 
should  inform  Margaret  Harrison,  tele¬ 
phone  (202)  254-8955,  at  least  five  days 
before  the  meeting,  and  reasonable  pro¬ 
vision  will  be  made  for  their  appearance 
on  the  agenda. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations  of 
this  advisory  committee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
Shumway,  Director,  Office  of  Public  In¬ 
formation,  Commodity  Futures  Trading 
Commission,  1120  Connecticut  Avenue 
W.,  Washington,  D.C.  20036. 

Dated:  November  21,  1975. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 

Trading  Commission. 
[FR  Doc.76-31965  Filed  11-26-75:8:46  amj 

DOMESTIC  COUNCIL  REVIEW 
GROUP 

ROBINSON-PATMAN  ACT 
Hearings 

Notice  is  hereby  given  that  the  Do¬ 
mestic  Council  Review  Group  On  Regu¬ 
latory  Reform  will  hold  public  hearings 
on  the  Robinson-Patman  Act,  15  U.S.C. 
§§  13,  13a,  13b  and  21a,  on  December  8, 
9,  and  10,  1975.  ’The  purpose  of  these 
hearings  is  to  obtain  the  views  of  expert, 
industry,  and  consumer  witnesses  on  the 
need  for  the  Robinson-Patman  Act  or 
similar  statutes  dealing  with  price  dis¬ 
crimination  in  sales  among  businesses, 
and  whether  the  public  Interest  would 
be  served  by  the  repeal,  modification  or 
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retention  of  the  Act.  The  record  of  these  tlon  of  legislative  proposals  regarding 
proceedings  will  be  used  by  the  Domestic  the  Robinson-Patman  Act  for  transmit- 
Council  Review  Group  as  part  of  the  tal  to  the  Congress, 
basis  for  any  recommendations  to  the  The  dates  and  places  of  the  hearings 
President  with  respect  to  the  formula-  are: 


Monday,  Dee.  8,  1975....  Conference  room  B,  Departmental  Aadltoiinm,  Constitution  10  a.in.  to  6  p.  m. 

Ave.  N.W.,  between  12th  and  14th  Sts.,  Washington.  D.C. 

Tuesday,  Dec.  9, 1975 _ Room  2008,  New  Executive  Office  Bldg.,  Pennsylvania  Ave.  and  10  a.in.  to  5  p.  m. 

17th  St.  NW..  Washington.  D.C. 

Wednesday,  Dee.  10, 1975.  Conference  room  B,  Departmental  Auditorium,  Constitution  10  a.m.  to  conclusion. 
Ave.  NW.,  between  12tb  and  14th  Sts.,  Washington,  D.C. 


Laboratory.  Department  E  (MD-76) ,  U.S. 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  North  Carolina 
27711. 

Designation  of  these  reference  meth¬ 
ods  will  provide  assistance  to  the  States 
in  establishing  and  operating  their  air 
Quality  surveillance  systems  under  40 
CPR  51.17(a).  Additional  information 
concerning  this  action  may  be  obtained 
by  writing  to  the  address  given  above. 


For  further  information,  contact  Mr.  Donald  Flexner,  Antitrust  Division,  U.S, 
Department  of  Justice,  Washington,  D.C.  20530, 202/739-2950. 


Paul  C.  Leach, 
Associate  Director 
Domestic  Council. 


[FR  E)oc.75-31980  Piled  ll-25-75;8:46  am] 


Wilson  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

November  18,  1975. 

IPR  Doc.75-31844  Piled  ll-26-76;8:45  am] 
[PRL  458-8] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  460-1] 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Notice  of  Reference  Method  Designations 

Notice  is  hereby  given  that  the  EPA, 
in  accordance  with  40  CPR  Part  53  (40 
PR  7044,  February  18,  1975) ,  has  desig¬ 
nated  two  reference  methods  for  the 
measurement  of  ambient  concentrations 
of  photochranical  oxidants  corrected  for 
interferences  due  to  nitrogen  oxides  and 
sulfur  dioxide.  These  reference  methods 
are  automated  methods  (analyzers) 
which  utilize  the  measurement  principle 
(chemiluminescent  reaction  with  ethyl¬ 
ene)  and  calibration  procedure  (1%  neu¬ 
tral  buffered  potassium  iodide  standard¬ 
ized  with  arsenlous  oxide)  specified  in 
Appendix  D  of  40  CPR  Part  50,  as 
amended  on  February  18,  1975  (40  PR 
7042) .  The  methods  are: 

(1)  RPOA-1075-003.  Meloy  Model  OA 
325-2R  Ozone  Analsrzer,  with  or  without 
any  of  the  following  options: 

Option  0-4,  Output  Booster  Amplifier 
Option  0-18,  Rack  Moimt  Conversion 
Option  0-18A,  Rack  Mount  Conversion 

(2)  RPOA-1075-004,  Meloy  Model  OA 
350-2R  Ozone  Analyzer,  with  or  without 
any  of  the  following  options: 

Option  0-2,  Automatic  Zero  and  Span 
Option  0-3,  Remote  Control  Zero  and  Span 
Option  0-4,  Output  Booster  Amplifier 
Option  0-18,  Rack  Mount  Conversion 
Option  0-18A.  Rack  Mount  Conversion 

These  methods  are  available  from 
Meloy  Laboratories,  Inc.,  Instruments  & 
Systems  Division,  6715  Electronic  Drive, 
Springfield.  Virginia  22151. 

A  test  analyzer  representative  of  these 
methods  has  been  tested  by  Meloy  Labor¬ 
atories.  Inc.,  in  accordance  with  the  test 
procedures  specified  in  40  CPR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submlted  by  Me¬ 
loy  Laboratories,  the  EPA  has  deter¬ 
mined,  in  accordance  with  Part  53,  that 
these  methods  should  be  designated  as 
reference  methods.  The  Information  sub¬ 
mitted  by  Meloy  Laboratories,  Inc.,  will 
be  kept  on  file  at  the  address  shown  be¬ 
low  and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CPR  Part  2 


(EPA’s  regulations  implementing  the 
Freedom  of  Information  Act). 

As  designated  reference  methods, 
either  of  these  methods  is  acceptable  for 
use  by  States  and  other  control  agencies 
for  purposes  of  §  51.17a  of  40  CPR  Part 
51 — Requirements  for  Preparation, 
Adoption,  and  Submittal  of  Implementa¬ 
tion  Plans  (36  PR  22398)  as  amended 
February  18, 1975  (40  PR  7042) .  For  such 
use,  the  method  must  be  used  in  strict 
accordance  with  the  associated  operation 
or  instruction  manual  provided  with  the 
method.  Modifications  of  a  designated 
method  used  for  purposes  of  §  51.17a 
are  permitted  only  with  prior  approval 
of  EPA,  as  provided  in  Part  53. 

In  general,  each  designation  applies 
to  any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation. 
An  owner  of  a  Meloy  chemiluminescence 
ozone  analyzer  bearing  a  model  number 
similar  to  the  one  specified  in  the  desig¬ 
nation  should  consult  the  manufacturer 
to  determine  whether  the  designation 
applies  to  the  analyzer  in  question.  In 
many  cases,  similar  anal3^rs  manufac¬ 
tured  prior  to  the  designation  may  be 
upgraded  to  designated  status  at  modest 
cost  by  minor  modifications  or  by  substi¬ 
tution  of  a  new  operation  or  instruction 
manual.  Again,  the  manufacturer  should 
be  consulted  to  determine  the  feasibility 
of  such  upgrading. 

Part  53  requires  that  sellers  of  desig¬ 
nated  methods  comply  with  certain  con¬ 
ditions.  These  conditions  are:  (Da  copy 
of  the  approved  operation  or  instruction 
manual  must  accompany  the  analyzer 
when  it  is  delivered  to  the  ultimate  pur¬ 
chaser,  (2)  the  analyzer  must  generate 
no  vmreasonable  hazard  to  operators  or 
to  the  environment,  and  (3)  the  analyzer 
must  function  within  the  limits  of  the 
performance  specifications  given  in  Table 
B-1  of  Part  53  for  at  least  1  year  after 
delivery  when  maintained  and  operated 
in  accordance  with  the  operation  or  in¬ 
struction  manual.  Certain  additional 
conditions  of  designation  were  proposed 
on  February  18,  1975  (40  PR  7064)  and 
are  expected  to  be  promulgated  shortly. 
Aside  from  occasional  breakdowns  or 
malfimctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con¬ 
ditions  should  be  reported  to:  Director, 
Environmental  Monitoring  and  Support 


AMERICAN  CYANAMID  CORP. 
Certification  Regarding  Former  Employee 

The  Environmental  Protection  Agency 
has  entered  into  a  contract  with  the 
American  Cyanamid  Corporation  pursu¬ 
ant  to  which  Mr.  Richard  Tabakin,  a 
former  EPA  employee  now  employed  with 
American  C^yanamid,  will  advise  the 
Agency  on  a  solid  waste  disposal  project. 
Mr.  Tabakin  worked  on  this  project  for 
EPA  prior  to  his  leaving  the  Agency.  18 
U.S.C.  §  207  generally  disqualifies  former 
government  employees  from  represent¬ 
ing  non-government  parties  on  certain 
government  matters  in  which  the  person 
participated  as  a  government  employee. 
The  statute  provides,  however,  that  it 
shall  not  preclude  former  employees  with 
“outstanding  scientific  or  technological 
qualifications”  from  participating  on  a 
matter  if  the  head  of  the  agency  makes 
a  certification  that  the  actions  of  the 
employee  would  serve  the  national  inter¬ 
est.  Because  of  the  importance  of  Mr. 
Tabakin’s  involvement  and  because  of 
his  outstanding  scientific  and  techno¬ 
logical  qualifications  with  respect  to  this 
project,  I  certify  that  the  national  inter¬ 
est  would  be  served  by  his  participation 
on  this  project.  This  certification  Is 
issued  pinrsuant  to  18  U.S.C.  §  207(b)  to 
Insure  that,  there  Is  no  question  regard¬ 
ing  the  applicability  of  this  statute  to 
Mr.  Tabakin’s  actions. 

John  Quarles, 
Acting  Administrator. 

November  20, 1975. 

tPR  Doc.75-31845  Piled  11-25-75:8:45  am] 
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GREAT  LAKE  CHEMICAL  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIPRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  issued  to  Great  Lake  Chem¬ 
ical  Corporation,  West  Lafayette,  Indi¬ 
ana  47906.  Such  permit  is  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
cm  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce- 
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duies  with  respect  to  the  use  of  pesti¬ 
cides  for  experimental  purposes. 

This  experimental  use  permit  (No. 
5785-EUP-3)  allows  the  use  of  20,000 
pounds  of  the  fumigant  methyl  bromide 
on  tomatoes,  strawberries,  ornamentals, 
turf,  forest  nurseries,  and  chrysanthe¬ 
mum  beds  to  control  nematodoes,  weeds, 
and  weed  seeds.  A  total  of  70  acres  is  in¬ 
volved;  the  program  is  authorized  only 
in  the  States  of  California,  Florida, 
Georgia,  and  Michigan.  The  experimen¬ 
tal  use  permit  is  effective  from  November 
6,  1975,  to  November  6,  1976.  Permanent 
tolerances  have  been  established  for 
residues  of  the  active  ingredient  in  or  on 
tomatoes  and  strawberries. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re¬ 
ferred  to  Room  E-315.  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  SW.,  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755-4851 
before  visiting  the  EPA  Headquarters  Of¬ 
fice,  so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  Inspection  from  8:30  ajn.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  November  19,  1975. 

Douglas  D.  Campt, 

Acting  Director. 

Registration  Division. 

[FR  Doc.75-31841  Filed  11-25-75:8:45  am] 

(FRL  460-8,  OPP-420081 

IDAHO 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA) ,  as  amended  (86  Stat.  973;  7 
U.S.C,  136),  and  40  CFR  Part  171  [39 
FR  36446  (October  9,  1974)  and  40  FR 
11698  (March  12,  1975)1,  the  Honorable 
Cecil  D.  Andrus,  Governor  of  the  State 
of  Idaho,  has  submitted  a  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
to  the  Environmental  Protection  Agency 
(EPA)  for  approval  on  a  contingency 
basis,  pending  enactment  of  proposed 
legislation  and  subsequent  regulations. 
Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  X,  to  approve  this  plan  on  a 
contingency  basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  may  be  examined  during 
normal  business  houi’s  at  the  following 
locations: 

Idaho  Department  of  Agriculture,  Division 
of  Plant  Industries,  4696  Overland  Road, 
Boise,  Idaho  83706. 

Room  lie  of  the  Park  Place  Building,  1200 
Sixth  Avenue,  Seattle,  Washington  98101, 
Pesticides  Branch,  Air  &  Hazardous  Ma¬ 
terials  Division. 

Room  401  East  Tower,  Waterside  Mall,  401 
M  Street  S.W.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Serv¬ 
ices  Division  {WH-569),  Office  of  Pesticide 
Programs) . 


Summary  of  Idaho  State  Plan 

The  Idaho  State  Department  of  Agi’i- 
culture  has  been  designated  as  the  State 
lead  agency  for  the  administration  of 
the  pesticide  applicator  certification  pro¬ 
gram  with  the  Division  of  Plant  Indus¬ 
tries  responsible  for  the  program’s  im¬ 
plementation.  This  includes  coordinating 
a  notification  effort  for  prospective  re¬ 
stricted  use  pesticide  applicators,  licens¬ 
ing  of  pesticide  dealers,  licensing  of  pest 
control  consultants  (pending  enactment 
of  proposed  legislation)  and  the  coordi¬ 
nation  of  field,  laboratory  and  ofiBce  ac¬ 
tivities  relating  to  pesticide  regulation. 

'The  cooperating  agency  is  the  Univer¬ 
sity  of  Idaho  Cooperative  Extension 
Service.  Personnel  from  this  agency  have 
overall  responsibility  for  the  statewide 
pesticide  applicator  certification  training 
program,  including  preparing  training 
materials  and  conducting  the  training 
courses. 

Legal  authority  for  the  program  is 
contained  in  the  Idaho  Pesticide  Act  and 
Regulation  (proposed  legislation  and 
rulemaking),  to  be  submitted  November 
1975  to  the  Idaho  Legislature. 

The  plan  indicates  that  the  State  lead 
agency  and  the  cooperative  agency  have 
or  will  have  sufBcient  qualified  personnel 
and  funds  necessary  to  carry  out  the  pro¬ 
posed  program.  The  funding  in  support 
of  this  program  for  the  fiscal  year  1976 
is  $118,421.00,  of  which  $101,361.00  is 
Federal  funds. 

The  State  estimates  that  1,300  com¬ 
mercial  applicators  and  5,000  private  ap¬ 
plicators  will  need  to  be  certified.  Wallet 
size  identification  certificates  containing 
all  necessary  information  will  be  fur¬ 
nished  to  all  applicators,  and  presented 
to  dealers  at  the  time  of  restricted  Use 
pesticide  purchase. 

The  Director  of  the  State  lead  agency 
will  submit  an  annual  report  to  EPA  on 
or  before  November  1  of  each  year  to 
cover  the  previous  year’s  activities. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  No  new  categories  are 
proposed.  Several  new  subcategories  are 
proposed  for  the  following  categories: 

PL.\NT  AGRICULTURAI.  PEST  CONTROL 

2.  Herbicides. 

1.  Insecticides. 

2.  Herbicides. 

3.  Soil  Fumigation. 

ORNAMENTAL  AND  TURF  PEST  CONTROL 

1.  Insecticides. 

2.  Herbicides. 

INDUSTRIAL,  INSTITUTIONAL,  STRUCTURAL  AND 
HEALTH  RELATED  PEST  CONTROL 

1.  PCO  General. 

2.  PCO  Structural. 

3.  Commodity  Fumigation. 

PUbAc  health  pest  CONTROL 

1.  Rodents. 

2.  Mosquitoes. 

The  State  of  Idaho  plans  to  certify 
commercial  applicators  by  means  of  a 
written  examination  covering  the  Federal 
standards  (40  CFR  171.4  (b)  and  (c)  and 
171.6) .  The  University  of  Idaho  (UI)  Co¬ 
operative  Extension  Service  will  offer 
short  courses  at  designated  areas 
throughout  the  State.  These  training 
courses  will  cover  the  Federal  stand¬ 


ards,  as  well  as  information  reflecting 
conditions  found  in  Idaho.  Examinations 
will  be  given  at  designated  State  offices 
and  following  the  training  courses. 

The  States  of  Oregon,  Idaho  and 
Washington  have  entered  into  agree¬ 
ment  for  reciprocal  certification  of  com¬ 
mercial  pesticide  applicators.  Persons 
who  have  been  examined  (starting  in  the 
fall  of  1975)  and  who  have  received 
certification  in  one  State  may  make  ap¬ 
plication  for  certification  to  the  other 
States  without  further  examination.  In¬ 
formation  about  the  training  courses  and 
examination  schedules  may  be  obtained 
from  the  county  agent  (State  Coopera¬ 
tive  Extension  Service)  or  by  contacting 
the  State  Department  of  Agriculture,  Di¬ 
vision  of  Plant  Industries,  Boise,  Idaho 
(telephone  208-384-3240) . 

Private  applicators  will  be  certified  for 
the  use  of  restricted  use  pesticides  under 
one  of  the  following  procedures: 

(1)  Utilization  of  a  correspondence 
course  with  questions  based  on  informa¬ 
tion  contained  in  the  EPA  core  manual. 

To  receive  a  license  the  applicant  will 
be  required  to  fill  out  the  application, 
answer  the  questions  and  send  this  ma¬ 
terial  to  the  Idaho  Department  of  Agri¬ 
culture,  Plant  Industries  Division. 

(2)  Short  courses  will  be  conducted  in 
four  geographic  districts,  by  that  dis¬ 
trict’s  area  entomologist.  Both  oral  pres* 
entations  and  visual  aids  will  be  utilized 
At  the  completion  of  the  training,  ques 
tions  (oral  and  written)  will  be  admin 
istered  by  the  instructor.  The  applicant 
will  answer  these  questions  on  his  appli¬ 
cation  form  for  certification.  The  ques¬ 
tions  will  then  be  discussed  and  cor¬ 
rected.  The  application  form  will  be  sent 
to  the  main  office  of  the  Idaho  Depart¬ 
ment  of  Agriculture  whereby  private  ap¬ 
plicator  licenses  will  be  issued  to  those 
individuals  who  participated  in  the  short 
course. 

If  a  person  does  not  read  well  enough 
to  participate  in  a  short  coui*se,  that 
person  will  be  able  to  obtain  certifica¬ 
tion  by  having  a  county  agent  or  field 
inspector  from  the  Idaho  Department  of 
Agriculture  tutor  and  ask  questions  to 
insure  that  the  applicant  understands  the 
label  and  labeling,  and  knows  how  to 
apply  the  pesticide  safely  and  effectively. 
This  applicant  will  be  restricted  to  using 
only  that  pesticide  for  which  he  has  dem¬ 
onstrated  competency.  If  at  a  later  date 
the  use  of  an  additional  restricted  u.se 
pesticide,  this  same  procedure  will  be 
used. 

This  certification  program  will  be 
made  available  on  those  Indian  reserva¬ 
tions  choosing  state  certification  rather 
than  development  of  an  independent  pro¬ 
gram.  Any  agreements  will  be  attached 
to  this  plan  at  the  time  of  signing. 

In  order  to  insure  that  certified  appli¬ 
cators  adhere  to  the  standards  pertain¬ 
ing  to  restricted  use  pesticides,  Idaho 
Department  of  Agriculture  field  inspec¬ 
tors  will  audit  the  pesticide  application 
records  of  commercial  applicators  and 
spot  check  use  sites  of  application  to 
make  certain  restricted  use  pesticides  are 
properly  applied.  Pesticide  application 
equipment  will  also  be  inspected  for  prop¬ 
er  maintenance. 
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At  least  every  five  years  the  pesticide 
exams  will  be  reevaluated  in  view  of  tech¬ 
nological  changes:  the  exams  will  be  re¬ 
vised  as  necessary.  As  new  information 
becomes  available  all  certified  applicators 
will  be  required  to  periodically  attend 
training  meetings. 

Commercial  applicators  will  be  rell- 
censed  annually  while  private  applicators 
will  be  relicensed  at  the  discretion  of  the 
Director. 

Public  Comments 

Interested  ipersons  are  Invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Idaho  to  the 
Chief,  Pesticide  Branch,  Region  X,  En¬ 
vironmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  The  comments  must  be  received 
on  or  before  December  26,  1975,  and 
should  bear  the  identifying  notation 
(OPP-42008) .  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men¬ 
tioned  locations  from  8:30  to  3:30  Mon¬ 
day  through  FYlday. 

Dated:  November  10,  1975. 

Clifford  V.  Smith,  Jr., 
Regional  Administrator.  U.S. 
Environmental  Protection 
Agency,  Region  X. 

[PR  Doc.76-31838  Piled  11-25-75:8:45  am] 
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Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
eide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  (39  FR 
36446  (October  9. 1974) )  and  40  FR  11698 
(March  12,  1975),  the  Honorable  Wil¬ 
liam  L.  Waller,  Governor  of  the  state  of 
Mississippi,  has  submitted  a  State  Plan 
for  Certification  of  Commercial  and  Pri¬ 
vate  Applicators  of  Restricted  Use  Pes¬ 
ticides  to  the  Environmental  Protection 
Agency  (EPA)  for  approval  on  a  con¬ 
tingency  basis.  Contingency  approval  is 
being  requested  pending  promulgation  of 
regulations  implementing  the  Mississip¬ 
pi  Pesticide  Application  Act  of  1975 
(Chapter  318)  effective  on  and  after 
October  1, 1975;  and  the  Mississippi  Pes¬ 
ticide  Law  of  1975  (Chapter  319)  effec¬ 
tive  on  and  after  July  1,  1975.  Copies  of 
both  new  laws  are  attached  to  the  plan. 

Notice  is  hereby  given  of  the  inten¬ 
tion  of  the  Regional  Administrator,  EPA, 
Region  IV,  to  improve  this  plan  on  a 
contingency  basis. 

A  summary  of  this  plan  follows;  The 
entire  plan,  together  with  all  attached 
app>endices  (except  for  sample  examina¬ 
tions)  ,  may  be  examined  during  normal 
business  hours  at  the  following  locations; 

State  Seed  Testing  Laboratory  Building, 
Stone  Boulevard,  Mississippi  State  Univer¬ 
sity,  State  College,  MS  39762,  (Division  of 
Plant  Indxistry,  Mississippi  Dept,  of  Agri¬ 
culture  &  Commerce  (601)  325-5713) . 


Room  110,  1421  Peachtree  St.  NE.,  Atlanta, 

OA  30309,  (Pesticides  Branch,  Air  &  Haz¬ 
ardous  Materials  Division,  EPA.  Region  IV 
(404)  526-3222). 

Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street  SW.,  Washington,  DC  20460  (Fed¬ 
eral  Register  Section,  Technical  Services 
Division  (WH-669),  Office  at  Pesticide  Pro¬ 
grams,  EPA  (202)  755-4854). 

Summary  of  Mississippi  State  Plan 

The  Division  of  Plant  Industry,  Missis¬ 
sippi  Department  of  Agriculture  and 
Commerce  has  been  designated  as  the 
state  lead  agency  for  the  administration 
of  the  pesticide  applicator  certification 
program  including  enforcement  activi¬ 
ties.  The  Division  of  Plant  Industry  has 
an  official  Advisory  Board  created  under 
the  provisions  of  Section  69-25-3,  Mis¬ 
sissippi  Code  1972.  This  Board  meets 
quarterly  and  must  approve  all  regula¬ 
tions  administered  by  the  Division.  For 
several  years  a  Pesticide  Advisory  Com¬ 
mittee  for  the  purpose  of  advising  the 
Division  of  Plant  Industry  on  matters 
pertaining  to  pesticides  has  been  in  exist¬ 
ence.  This  committee  will  continue  and 
its  make-up  is  listed  in  the  State  Plan. 
The  Mississippi  Pesticide  Application  Act 
of  1975  provides  for  an  advisory  com¬ 
mittee  appointed  by  the  Commissioner  of 
Agriculture  and  Commerce.  The  purpose 
of  this  committee  is  to  advise  and  assist 
the  Commissioner  in  developing  regula¬ 
tions  and  plans  for  implementing  the 
provisions  of  the  Pesticide  Application 
Act  of  1975  and  a  pesticide  regulatory 
program  to  meet  the  requirements  of 
FIFRA.  The  make-up  of  this  committee 
is  listed  in  the  State  Plan. 

Cooperating  agencies  include  the  State 
Cooperative  Extension  Service,  Agricul¬ 
tural  Aviation  Board  of  Mississippi,  and 
the  Mississippi  State  Chemical  Labora¬ 
tory.  The  Mississippi  Cooperative  Exten¬ 
sion  Service  will  be  responsible  for  con¬ 
ducting  a  comprehensive  training  pro¬ 
gram  for  commercial  and  private  appli¬ 
cators.  Aerial  applicators  will  be  certified 
by  the  Agricultural  Aviation  Board  of 
Mississippi.  The  Director  of  the  Division 
of  Plant  Industry  serves  as  a  member  of 
the  Agricultural  Aviation  Board  and  is 
Executive  Secretary  for  the  Board.  Agri¬ 
cultural  Aviation  Board  and  Division  of 
Plant  Industry  personnel  will  carry  out 
certification  of  aerial  applicators  and  en¬ 
forcement  activities  throughout  the 
state.  The  personnel  of  both  agencies  are 
directly  under  the  Director  of  the  Divi¬ 
sion  of  Plant  Industry.  The  Mississippi 
State  Chemical  Laboratory  will  perform 
chemical  and  microbiological  analytical 
services  to  support  enforcement  activi¬ 
ties. 

Legal  authority  for  Mississippi’s  cer¬ 
tification  program  is  contained  in  the 
following  laws; 

1.  Regiilatlon  of  Professional  Services  Mis¬ 
sissippi  Code  1972,  Title  69,  Chapter  19,  Sec¬ 
tions  69-19-1  through  69-19-11. 

2.  Regulation  of  Crop  Spraying  by  Aircraft 
Mississippi  Code  1972,  Title  69,  Chapter  21, 
Article  1,  Sections  69-21-1  through  69-21-27. 

3.  Agricultural  Aviation  Licensing  Law  of 
1966  Mississippi  Code  1972,  Title  69,  Chapter 
21,  Article  3,  Sections  69-21-101  through 
69-21-123. 


4.  Mississippi  Pesticide  Application  Act  of 
1975  House  BUI  262,  Laws  of  Mississippi  1976. 
Chapter  318  (effective  October  1,  1975). 

6.  Mississippi  Pesticide  Law  of  1976 — House 
Bill  277,  Laws  of  Mississippi  1976  (effective 
July  1, 1975). 

Copies  of  the  above  laws  are  attached 
to  the  plan.  Regardless  of  which  law  an 
applicator  is  certified  imder,  he  will  be 
subject  to  the  same  standards,  testing, 
record  keeping  provisions,  criminal  pro¬ 
hibitions  and  other  requirements  which 
federal  regulations  require. 

The  plan  indicates  that  the  state  lead 
agency  and  cooperating  agencies  have 
sufficient  qualified  personnel  and  funds 
necessary  to  carry  out  the  proposed  pro¬ 
grams.  Tnie  funing  in  support  of  this  pro¬ 
gram  for  the  fiscal  year  1976  is  $665,347. 

The  State  estimates  that  2,839  com¬ 
mercial  applicators  and  94,147  private 
applicators  will  need  to  be  certified.  All 
certified  applicators  will  be  furnished 
certificates  containing  all  necessary  in- 
fonhation,  to  present  to  the  dealer  at  the 
time  of  restricted  use  pesticide  purchase. 
In  the  case  of  commercial  applicators, 
the  applicator’s  picture  will  be  included 
on  a  wallet  sized  certification  card. 

Section  27-101-1,  Mississippi  Code 
1972  requires  the  Division  of  Plant  In¬ 
dustry  to  submit  a  detailed  annual  report 
of  all  activities  to  the  Mississippi  Legis¬ 
lature.  This  report  covers  the  fiscal  pe¬ 
riod  beginning  July  1  and  ending  June 
30  of  the  following  year.  A  copy  of  the 
report  pertaining  to  applicator  certifica¬ 
tion  will  be  submitted  to  EPA  each  year 
when  completed.  Other  reports  requested 
by  the  Administrator  will  be  provided  on 
a  timely  basis. 

Mississippi  intends  to  adopt  all  ten 
(10)  categories  of  commercial  applica¬ 
tors  as  listed  in  40  CFR  171.3.  Mississippi 
also  desires  to  utilize  sub-categories  as 
follows : 

(1)  Agricultural  Pest  Control. 

(a)  Plant. 

(1)  Orchard  Pest  Control. 

(ii)  Agrlcultvtral  Weed  Control. 

(Ill)  Pecan  Orchard  Pest  Control. 

(2)  Forest  Pest  (Control. 

(a)  Weed  control. 

(3)  Ornamental  and  Turf  Pest  Control. 

(a)  Ornamental  plants,  shade  trees,  and 
lawns. 

(b)  Ornamental  and  turf  weed  control. 

(4)  Seed  Treatment — no  sub-categories  re¬ 
quested. 

(6)  Aquatic  Pest  Control. 

(а)  Aquatic  weed  control. 

(б)  Right-Of-Way  Pest  Control. 

(a)  Weed  control. 

(7)  Industrial,  Institutional,  Structural 
and  Health  Related  Pest  Control. 

(a)  Control  of  termites  and  other  struc¬ 
tural  pests. 

(b)  Control  of  pests  In  homes,  businesses 
and  Industries. 

(c)  Industrial  weed  control. 

(8)  Public  Health  Pest  Control — ^no  sub¬ 
categories  requested. 

(9)  Regulatory  Pest  Control — no  sub-cate¬ 
gories  requested. 

(10)  Demonstration  and  Research  Pest 
Control. 

(a)  Public  demonstration. 

(b)  Field  research. 

In  addition  to  the  above  ten  (10)  <»ite- 
gories  one  new  category  (Aerial  Applica- 
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tion)  with  sub-categories  is  proposed. 
This  category  has  been  proposed  became 
of  the  significance  to  the  environment 
and  public  safety  of  a  pesticide  accident 
involving  aerial  application  of  pesticides. 
Aerial  applicators  constitute  a  large 
number  of  the  commercial  applicators 
and  apply  a  large  percentage  of  pesti¬ 
cides  in  Mississippi.  A  breakdown  of  sub¬ 
categories  requested  under  Category  11, 
Aerial  Application,  is  as  follows: 

(11)  Aerial  Application,  (a)  Application  of 
hormone-type  herbicides  for: 

(i)  Weed  control  on  rice. 

(ll)  Weed  control  on  soybeans. 

(ill)  Weed  and  brush  control  on  rights-of- 
way,  forest  lands  and  drainage  ditches. 

(iv)  Weed  and  brush  control  on  pasture 
and  rangeland,  small  grains  and  other  farm 
crops  except  rice. 

(v)  General  application  of  hormone-type 
herbicides. 

(b)  Application  of  pesticides  other  than 
hormone-type  herbicides. 

The  large  number  of  sub-categories 
requested  in  the  above  eleven  (11)  cate¬ 
gories  is  largely  due  to  Mississippi  Laws 
and  Regulations  in  effect  prior  to  1975, 
especially  as  concerns  herbicide  use 
and/or  weed  control.  For  this  reason  the 
sub-categories  are  requested  to  enable 
the  aiforcement  of  these  pre-1975  Regu¬ 
lations  and  Laws  in  a  manner  consistent 
with  the  Mississippi  Pesticide  Applica¬ 
tion  Act  of  1975  and  the  PIPRA. 

The  Mississippi  State  Plan  establishes 
a  classification  of  certification  known  as 
“non-fee”  applicable  to  sub-categories 
imder  Categories  3,  5,  6,  7,  and  8.  These 
persons  (including  officials  or  employees 
of  Federal,  State  or  local  government) 
shall  be  certified  to  use,  or  supervise  the 
use  of,  restricted  use  pesticides.  They 
shall  be  certified  as  competent  but  not 
licensed — that  is,  they  shall  not  apply 
pesticides  for  a  fee.  In  addition  to  em¬ 
ployees  of  public  entities,  these  persons 
include  employees  of  private  businesses 
or  individuals  who  apply  restricted  use 
pesticides  only  on  their  own  property  or 
the  property  of  their  employer.  This  clas¬ 
sification  was  set  up  for  the  purpose  of 
removing  fee  and  financial  liability 
requirements. 

In  order  to  become  certified,  commer¬ 
cial  applicators  must  pass  a  written  ex¬ 
amination  covering  the  standards  of 
competency  for  the  appropriate  cate¬ 
gory  (s)  ,  as  well  as  the  general  standards 
applicable  to  all  categories  (40  CFR 
171.4(b)  and  171.6).  The  examinations 
will  be  administered  by  lead  agency  per¬ 
sonnel  in  each  of  four  Extension  Service 
districts.  Eight  hour  training  sessions  us¬ 
ing  the  EPA  Commercial  Core  Manual, 
Category  Manuals,  and  slides  developed 
by  the  Extension  Service  will  be  pre¬ 
sented  by  a  team  of  Extension  Service 
Specialists  in  each  district,  followed  by 
the  examinations.  Alternatively,  a  com¬ 
mercial  applicator  may  take  the  exami¬ 
nations  without  the  training.  In  this  re¬ 
gard,  self  study  packets  are  available  in 
each  Coimty  Agent’s  office  where  they 
may  be  acquired  for  study  prior  to  taking 
the  examinations  without  training. 

Those  persons  presently  holding  a  Mis¬ 
sissippi  license  for  a  specific  category, 
which  was  obtained  by  passing  a  written 


examination  imder  present  Mississippi 
law(s) ,  will  be  considered  fully  certified 
after  passing  the  examination  covering 
the  general  standards  as  set  forth  in  EPA 
Standards  (40  CFR  171.4(b)  and  171.6). 

Private  applicators  will  be  certified  by 
one  of  five  (5)  options: 

(1)  Training  followed  by  an  examina¬ 
tion,  questionnaire,  or  workbook.  The 
training  session  will  be  six  (6)  hours 
using  a  movie,  four  slide  sets  with  cas¬ 
sette  tapes,  private  applicator  core 
manual  and  other  material  developed  by 
the  Extension  Service. 

(2)  Examination  without  training. 
Self-instructional  materials  will  be  avail¬ 
able  in  all  County  Agent’s  offices.  Exami¬ 
nations  will  be  administered  in  the 
County  Agent’s  office  or  any  other  appro¬ 
priate  location  in  the  County. 

(3)  Programmed  instruction.  With  this 
approach  the  applicator  has  two  (2) 
options: 

(a)  Complete  at  home  without  assist¬ 
ance  (must  sign  an  affidavit  stating  that 
no  assistance  was  received) . 

(b)  Complete  at  home  or  other  desig¬ 
nated  location  with  assistance.  The  per¬ 
son  providing  the  assistance  must  sign 
an  affidavit  signifying  his  participation. 

The  programmed  instruction  method 
of  certification  will  be  more  comprehen¬ 
sive  than  the  other  options. 

(4)  Non-reader  certification.  Following 
participation  in  a  training  course  as  in 
option  Number  1  above,  a  non-reader  will 
be  administered  an  oral  examination  by 
representatives  of  the  lead  agency.  Ex¬ 
tension  Service  or  other  appointee  of  the 
lead  agency.  An  oral  examination  will  be 
administered  for  specific  pesticides  for 
which  certification  is  desired.  Therefore, 
the  applicator  will  be  authorized  to  pur¬ 
chase  and  use  only  the  pesticide (s)  for 
which  he  demonstrated  competency. 

(5)  Single  purchase  certification 
(emergency  use  procedure).  Three  op¬ 
tions  are  available: 

(a)  A  modification  of  the  programmed 
instruction  method. 

(b)  Study  of  an  Information  leaflet  or 
packet  concerning  the  pesticide  he  has 
need  of.  Answering  of  questions  from  in¬ 
formation  in  the  packet  would  be 
required. 

(c)  In  the  event  an  appropriate  leaflet 
or  packet  is  not  available,  verbal  instruc¬ 
tion  regarding  the  piesticide  needed  could 
be  obtained  from  the  Extension  Service 
or  lead  agency.  In  this  case  the  applica¬ 
tor  would  sign  an  affidavit  signifying  his 
competency. 

Option  5  is  for  one  season/one  pesti¬ 
cide  certification  only.  Following  sea¬ 
sons’  use  would  require  certification  un¬ 
der  one  of  the  previous  four  (4)  options. 

Copies  of  examinations  are  attached 
to  the  State  Plan,  as  provided  for  by  40 
CFR  171.7(e)  (l)(i)(D)  and  (ii)(C). 
However,  in  view  of  the  need  to  preserve 
the  confidentiality  of  the  examinations, 
the  state  of  Mississippi  has  requested 
that  the  examinations  not  be  made 
available  for  public  inspection.  The 
Agency  agrees  with  this  position,  and 
has  removed  the  examinations  from  the 
public  inspection  copies  of  the  plan. 

The  Mississippi  State  Plan  indicates 
that  within  sixty  (60)  days  of  the  ap¬ 


proval  of  the  Government  Agency  Plan 
by  EPA,  Mississippi  will  submit  a  state¬ 
ment  in  accordance  with  40  CFR  171.7 
(e)(4)(l).  , 

The  lead  agency  is  presently  working 
with  the  Indian  Governing  Body  in  Mis¬ 
sissippi  and  as  soon  as  a  cooperative 
agreement  is  made  with  same,  a  copy  of 
the  agreement  will  be  submitted. 

Mississippi  will  consider  reciprocity 
and  if  agreements  can  be  worked  out 
with  other  States,  copies  of  such  agree¬ 
ments  will  be  furnished  to  EPA. 

Other  regulatory  activities  listed  In 
the  State  Plan  which  will  supplement  the 
Mississippi  certification  program  are 
state  registration,  inspection,  and  sam¬ 
pling  of  pesticide  products.  Also,  all  deal¬ 
ers  handling  restricted  use  pesticides  will 
be  trained,  tested,  and  licensed  and  rec¬ 
ords  will  be  subject  to  inspection  by  the 
lead  agency. 

Applicator  certification  for  commer¬ 
cial  and  private  applicators  will  be  main¬ 
tained  by  training  programs.  Require¬ 
ments  for  attendance  at  training  pro¬ 
grams  will  be  established  by  regulations. 
The  regulations  will  require  applicators 
to  attend  training  programs  or  demon¬ 
strate  by  examination  they  are  up  to 
date  with  changing  technology  before 
certification  will  be  renewed.  ’The  time 
for  certification  renewal  has  not  defi¬ 
nitely  been  decided  upon  but  it  is  antici¬ 
pated  that  it  will  be  every  three  (3)  or 
five  (5)  years.  In  the  case  of  applicators 
who  receive  a  fee  for  their  services  re¬ 
newal  will  be  annually. 

Enforcement  of  the  Mississippi  certifi¬ 
cation  program  will  be  carried  out  by 
District  Entomologists  of  the  Division  of 
Plant  Industry.  Regulations  pertaining 
to  enforcement  activities  are  presently 
being  drafted  and  will  be  submitted  as 
available. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  state  of  Mississippi  to 
the  Chief,  Pesticides  Branch,  Region  IV, 
Environmental  Protection  Agency,  Room 
110,  1421  Peachtree  Street  NE.,  Atlanta, 
Georgia  30309.  ’The  comments  must  be  re¬ 
ceived  on  or  before  December  26, 1975  and 
should  bear  the  Identifying  notation 
(OPP-42007) .  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men¬ 
tioned  locations  from  8:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday. 

Dated:  November  5,  1975. 

John  A.  Little, 

Deputy  Regional  Administrator. 

Region  IV. 

|FR  Doc.75-31839  Filed  11-25-75:8:45  am] 


(FRL  461-1] 

NATIONAL  AIR  POLLUTION  CONTROL 

TECHNIQUES  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Na¬ 
tional  Air  Pollution  Control  Techniques 
Advisory  Committee  will  be  held  at  9:00 
a.m.  on  December  17  and  18,  1975,  at 
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the  Sheraton-Crabtree  Inn,  Governors 
Room,  4501  Creedmore  Road  (off  of  U.S. 
70  West),  Raleigh,  North  Carolina  27609, 
telephone  (919)  787-7111. 

The  purpose  of  the  meeting  will  be  to 
discuss  New  Source  Performance  Stand¬ 
ards  to  be  proposed  under  Section  111  of 
the  CHean  Air  Act  for  mercury  missions 
from  chlor-alkali  plants  and  particulate 
emissions  from  electric  arc  furnaces  in 
gray  iron  foundries. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Anyone  wishing  to  attend  or  submit 
a  paper  should  contact  Mr.  Don  R.  Good¬ 
win,  Director,  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  (Tarolina  27711. 

The  telephone  number  and  area  code 
are  (919)  688-8146,  extension  271. 

Dated:  November  20,  1975. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

|FR  DOC.76-S1847  PUed  ll-25-75;8:45  am] 


[FRL  459-6;  OPP-500471 

ROHM  &  HAAS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 

7  U.S.C.  136) ,  sm  experimental  use  per¬ 
mit  has  been  issued  to  Rohm  &  Haas 
Company,  Philadelphia,  Pennsylvania 
19105.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No.  707- 
EUP-78)  allows  the  use  of  52  pounds  of 
the  herbicide  4-butyl-4H-l,2,4-tria2ole 
on  wheat  for  the  control  of  wheat  leaf 
rust.  A  total  of  125  acres  is  Involved;  the 
program  is  authorized  only  in  the  States 
of  Georgia,  Indiana,  Kansas,  Minnesota, 
Nebraska,  North  Carolina,  Oklahoma, 
South  Dakota,  Texas,  and  Washington. 
The  experimental  use  permit  is  effective 
from  October  29,  1975,  to  October  29, 
1976.  All  wheat  treated  under  this  permit 
will  be  destroyed  or  used  for  research 
purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  insp^ion 
from  R;30  a.m.  to  4:00  pm.  Monday 
through  Friday. 

Dated:.  November  19, 1975. 

Douglas  D.  Campt, 
Acting  Director 
Registration  Division. 

IPR  Doc.75-31842  Piled  ll-25-75;8;45  am] 


[FRL  460-2] 

SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Ex¬ 
ecutive  Committee  of  the  Science  Advi¬ 
sory  Board  will  be  held  beginning  at  9:00 
a.m.,  December  12,  1975  in  Room  1101, 
Waterside  Mall  West  Tower,  401  M 
Street  SW..  Washington,  D.C. 

This  is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  includes 
consideration  of  a  report  of  an  ad  hoc 
panel  to  review  SEAS  (Strategic  En¬ 
vironmental  Assessment  System) ;  con¬ 
sideration  of  a  reixirt  concerned  with  a 
proi>osed  critique  by  the  SAB  of  the  qual¬ 
ity  of  Agency  scientific  programs;  dis¬ 
cussion  of  scientific  issues  related  to  pes¬ 
ticides;  consideration  of  the  review  of  an 
EPA  scientific  paper  on  nltrosamines;  re¬ 
view  of  the  activities  of  member  commit¬ 
tees  of  the  Science  Advisory  Board;  and 
member  items  of  interest. 

The  meeting  is  open  to  tlie  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  information  should  contact 
Dr.  Thomas  D.  Bath,  Executive  Secre¬ 
tary,  Science  Advisory  Board  Executive 
Committee  (202)  755-0263. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

November  19,  1975. 

[FR  Doc.75-31846  Piled  ll-25-75;8:45  am] 
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WASHINGTON 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  and  40  CFR  Part  171  [39 
FR  36446  (October  9,  1974)  and  40  FR 
11698  (March  12,  1975)1,  the  Honorable 
Daniel  J.  Evans,  Governor  of  the  State 
of  Washington,  has  submitted  a  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  for  approval  on  a 
contingency  basis,  pending  promulga¬ 
tion  of  implementing  regulations.  Notice 
is  hereby  given  of  the  intention  of  the 
Regional  Administrator,  EPA  Region  X, 
to  approve  this  plan  on  a  contingency 
basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina¬ 
tions)  ,  may  be  examined  during  normal 
business  hours  at  the  following  locations: 

Washington  State  Department  of  Agricul¬ 
ture,  406  General  Administration  Building, 
Olympia,  Washington  98504. 

Room  lie  of  the  Park  Place  Building,  1200 
Sixth  Avenue,  Pesticides  Branch,  Air  & 
Hazardous  Materials  Division,  Seattle, 
Washington  98101. 


Room  401,  East  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  20460  (Fed¬ 
eral  Register  Section,  Technical  Services 
Division  (WH-669) ,  Office  of  Pesticide  Pro¬ 
grams). 

Summary  of  Washington  State  Plan 

The  Washington  State  Department  of 
Agriculture  has  been  designated  as  the 
State  lead  agency  for  the  administration 
of  the  pesticide  applicator  certification 
program,  with  the  Pesticide  Branch  of 
the  Grain  &  Chemical  Division  responsi¬ 
ble  for  the  program’s  implementation. 
This  includes  coordinating  a  notification 
effort  for  prospective  restricted  use  pes¬ 
ticide  applicators,  licensing  of  pesticide 
dealers  and  pest  control  consultants,  en¬ 
forcement  activities,  and  the  coordina¬ 
tion  of  field,  laboratory,  and  office  activ¬ 
ities  relating  to  pesticide  regulation. 

The  cooperating  agency  is  the  Wash¬ 
ington  State  University  Cooperative  Ex¬ 
tension  Service.  Personnel  from  this 
agency  have  overall  responsibility  for  the 
statewide  pesticide  applicator  certifica¬ 
tion  training  program,  including  pre¬ 
paring  training  materials  and  conducting 
the  training  courses. 

Legal  authority  for  the  program  is 
contained  in  the  Washington  Pesticide 
Control  Act  (RCJW  15.58),  Washington 
Pesticide  Application  Act  (RCW  17.21) 
and  Washington  Regulations  (Order 
,1296,  1346,  1231, 1314)  and  proposed  reg¬ 
ulations  thereto. 

The  plan  indicates  that  the  State  lead 
agency  and  the  cooperative  agency  have 
or  will  have  sufficient  qualified  personnel 
and  funds  necessary  to  carry  out  the  pro¬ 
posed  programs.  The  funding  in  support 
of  this  program  for  the  Fiscal  Year  1976 
is  $366,131. 

The  State  estimates  that  3,500  com¬ 
mercial  applicators  and  between  10,000 
and  15,000  private  applicators  will  need 
to  be  certified.  Wallet  size  identification 
certificates  containing  all  necessary  in¬ 
formation  will  be  furnished  to  all  appli¬ 
cators,  and  presented  to  dealers  at  the 
time  of  restricted  use  pesticide  purchase. 
The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  or  before 
March  1  of  each  year  to  cover  the  pre¬ 
vious  year’s  activities. 

’The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  No  new  categories  are  pro¬ 
posed.  Several  new  subcategories  are  pro¬ 
posed  for  the  following  categories: 

( 1 )  Agricultural  Pest  Control : 

(a)  Agricultural  Insecticide,  Fungicide. 

(b)  Agricultural  Herbicide. 

(c)  Soil  Fumigation. 

(3)  Ornamental  and  Tiuf  Pest  Control : 

(a)  Insecticide  and  Fungicide. 

(b)  Herbicide. 

(7)  Industrial,  Institutional,  Structural 
and  Health  Related  Pest  Control : 

(a)  PCO  General. 

(b)  PCO  Structural  Destroying  Pests. 

The  State  of  Washington  plans  to  cer¬ 
tify  commercial  applicators  by  means  of 
a  written  examination  covering  the  Fed¬ 
eral  standards  (40  CFR  171.4(b)  and 
(c)  and  171.6).  The  Washington  State 
University  (WSU)  Cooperative  Exten¬ 
sion  Service  will  offer  short  courses  at 
designated  areas  throughout  the  State. 
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These  training  courses  will  cover  the 
Federal  standards,  as  well  as  information 
reflecting  conditions  found  in  Washing¬ 
ton.  Examinations  will  be  given  at  desig¬ 
nated  State  ofiBces  and  following  the 
training  courses. 

The  States  of  Oregon,  Idaho  and 
Washington  have  entered  into  agree¬ 
ment  for  reciprocal  certification  of  com¬ 
mercial  pesticide  applicators.  Persons 
who  have  been  examined  (starting  in  the 
fall  of  1975)  and  who  have  received  cer¬ 
tification  in  one  state  may  make  applica¬ 
tion  for  certification  in  the  other  states 
without  further  examination.  Informa¬ 
tion  about  the  training  courses  and  exr 
amination  schedules  may  be  obtained 
from  the  county  agent  (State  Coopera¬ 
tive  Extension  ^rvice)  or  by  contacting 
the  State  Department  of  Agriculture, 
Pesticide  Branch,  in  Olympia  (tel.  206/ 
753-5064)  or  Yakima  (tel.  509/575-2746) . 

Private  applicators  will  be  certified  for 
the  use  of  restricted  use  pesticides  under 
one  of  the  following  procedures:  (1)  For 
comprehensive  certification  the  appli¬ 
cant  must  pass  a  written  examination 
which  will  be  based  on  information  pre¬ 
pared  by  WSU  and  from  EPA  core  man¬ 
uals.  The  examination  will  be  given  at 
the  end  of  short  courses  offered  by  WSU 
Extension  Service.  The  examination  will 
also  be  available  in  the  pesticide  branch 
offices  for  those  who  wish  to  take  it  fol¬ 
lowing  a  self-study  program.  An  alter¬ 
nate  method  of  this  certification  option 
will  be  successful  completion  of  an  EPA 
programmed  instruction  course.  (2) 
Interim  certification  will  be  available  for 
two  years  only  and  will  be  issued  on  a 
seasonal  basis  for  specific  crops  and/or 
pesticides.  This  certification  will  be  ob¬ 
tained  by  applying  for  a  temporary  per¬ 
mit  and  answering  a  questionnaire  re¬ 
lating  to  the  labeling  of  the  restricted  use 
pesticide  to  be  purchased.  Licensed  deal¬ 
ers  will  administer  the  issuance  of  the 
permit  and  review,  with  the  applicant, 
the  answers  to  the  questionnaire.  The 
permit  with  questions  will  also  be  avail¬ 
able  through  the  pesticide  branch  at  des¬ 
ignated  locations.  (3)  After  1978,  the  in¬ 
terim  certification  as  described  in  (2) 
will  be  made  available  on  the  following 
conditions:  (a)  A  permit  can  be  issued 
by  designated,  licensed  dealers  upon  the 
Washington  State  Director  of  Agricul¬ 
ture  declaring  an  emergency  situation, 
(b)  A  permit  can  be  issued  by  the  pesti¬ 
cide  branch  at  designated  locations  for 
new  growers  and  for  growers  who  could 
not  anticipate  the  need  for  a  restricted 
use  pesticide.  Both  of  these  would  be 
limited  to  one  season.  Programmed  in¬ 
structions  and  information  pertaining  to 
the  comprehensive  examinations  would 
be  provided  to  the  grower  at  the  time  of 
issuance  of  the  interim  certification  so 
that  comprehensive  certification  could  be 
pursued. 

Oral  examinations  may  be  made  avail¬ 
able  on  a  product-by-product  basis  by 
the  pesticide  branch  for  private  appli¬ 
cators  with  reading  problems. 

Training  and  examinations  for  the 
private  applicator  will  cover  the  Federal 
standards  as  listed  in  40  CFR  171.5  and 
171.6  as  well  as  Information  reflecting 
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conditions  found  in  Washington.  Wash¬ 
ington  State  Pesticide  Laws  provide  for 
the  Director  of  Agriculture  to  require 
new  examinations  for  certified  applica¬ 
tors  when  new  knowledge  exists.  The 
Director  also  may  accept  other  methods 
of  updating  certified  applicators  due  to 
changing  technology,  such  as  attendance 
at  specified  short  courses. 

Private  and  commercial  applicator 
certification  progi'ams  will  be  made 
available  on  those  Indian  reservations 
choosing  state  certification  rather  than 
development  of  an  independent  program. 
Any  agreements  will  be  attach^  to  this 
plan  at  the  time  of  signing. 

Enforcement  of  the  Washington  certi¬ 
fication  program  will  include  routinely 
contacting  certified  applicators  to  deter¬ 
mine  that  they  are  complying  with  all 
legal  responsibilities  in  the  pesticide  area. 
This  will  include  obtaining  samples  of 
both  the  pesticide  registrant’s  formula¬ 
tions  and  tank  samples  of  the  pesticides 
being  applied  to  determine  that  they  are 
being  used  in  accordance  with  directions. 
Alleged  misuses  will  be  investigated  to 
determine  if  legal  action  should  be  taken. 

Public  Comments  • 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Washington 
to  the  Chief,  Pesticides  Branch,  Region 
X,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington, 
98101.  The  comments  must  be  received 
on  or  before  December  26,  1975,  and 
should  bear  the  identifying  notation 
tOPP-42009].  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men¬ 
tioned  locations  from  8:30  to  3:30  Mon¬ 
day  through  Friday. 

Dated:  November  13,  1975. 

Clifford  V.  Smith,  Jr., 
Regional  Administrator,  U.S. 
Environmental  Protection 
Agency,  Region  X. 

IFU  Doc.75-31840  Piled  11-25-75,8:45  am] 


[FPX  459-8  OPP-500501 

VELSICOL  CHEMICAL  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Velsicol  Chemical 
Corporation,  Chicago,  Illinois  60611. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimenta  use  permit  (No.  876- 
EUP-27)  allows  the  use  of  182  pounds 
of  the  insecticide  1-methylethyl  (E)-3 

[  [  (ethylamino)  methoxyphosphino- 

thioyll  oxyl-2-butenoate,  by  profes¬ 
sional  applicators  only,  on  cockroaches 
in  and  around  homes,  apartment  houses. 
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stores,  or  warehouses.  The  program  is 
authorized  only  in  the  States  of  Ala¬ 
bama,  Arizona,  California,  Connecticut, 
Florida,  Hawaii,  Illinois,  Indiana,  Iowa, 
Kansas  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,.  Oregon,  Pennsyvania. 
South  Carolina,  Tennessee,  Texas^  Vir¬ 
ginia,  and  Washington.  The  experimen¬ 
tal  use  permit  is  effective  from  January 
17, 1976,  to  January  17, 1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  SW.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  pex’sons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office, 
so  that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  R-iday. 

Dated:  November  19, 1975. 

Douglas  D.  Campt, 

Acting  Director. 

Registration  Division. 

IFR  Doc.75-31843  Filed  11-25-76:8:45  am] 


[FRL  461-2;  OPP-50048] 

MERCK  &  CO.,  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat,  973; 

7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Merck  &  Co.,  Inc., 
Rahway,  New  Jersey  07065.  Such  permit 
is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  FR  18780) ,  and  de¬ 
fines  EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur¬ 
poses. 

This  experimental  use  permit  (No.  618- 
EUP-7)  allows  the  use  of  80  pounds  of 
the  fungicide  thiabendazole  on  5,500  tons 
of  sugar  beets,  applied  post-haiwest,  for 
evaluation  of  the  reduction  in  fungal 
storage  diseases.  The  program  is  author¬ 
ized  only  in  tlie  States  of  North  Dakota 
and  Washington.  The  experimental  use 
permit  is  effective  from  October  31,  1975, 
to  October  31,  1976.  A  temporary  toler¬ 
ance  has  been  established  for  residues  of 
tlie  active  ingredient  in  or  on  sugar  beets; 
in  addition,  a  food  additive  regulation 
permitting  the  use  of  this  fungicide  on 
sugar  beets  with  a  tolerance  limitation 
in  sugar  beet  molasses  and  dry  sugar  beet 
pulp  has  been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  refeiTed  to 
Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
EPA  Headquarters  OflBce,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
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These  files  will  be  available  for  inspec¬ 
tion  from  8;  30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated  November  20,  1975. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

[FR  Doc.75-32015  Plied  11-25-75:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20271] 

GENERAL  WORLD  ADMINISTRATIVE 
RADIO  CONFERENCE  OF  THE  INTER¬ 
NATIONAL  TELECOMMUNICATIONS 
UNION 

Order  Extending  Time 

In  the  matter  of  an  inquiry  relative  to 
preparation  for  a  General  World  Admin¬ 
istrative  Radio  Conference  of  the  Inter¬ 
national  Telecommunications  Union  to 
consider  revision  of  the  International 
Radio  Regulations. 

A  request  for  extension  of  time  within 
which  to  file  original  comments  and  a 
Motion  for  Extension  of  Time  [40  FR 
446061  to  file  Reply  comments  have  been 
filed  in  this  proceeding  by  COMSAT  Gen¬ 
eral  (COMSAT)  and  American  Tele¬ 
phone  and  Telegraph  Company  (AT&T) 
respectively.  COMSAT  requests  an  exten¬ 
sion  to  November  19, 1975  for  the  filing  of 
Original  comments  while  AT&T  has  re¬ 
quested  that  the  filing  date  for  Reply 
comments  be  extended  to  December  19, 
1975. 

COMSAT  has  stated  that  their  request 
was  necessitated  by  the  urgent  press  of 
other  regulatory  matters.  This  is  insuf¬ 
ficient  justification  for  the  grant  of  addi¬ 
tional  time  and  the  COMSAT  request  is 
therefore  denied. 

AT&T,  in  a  timely  fashion,  has  noted 
that  considerable  study  and  analysis  of 
Original  comments  will  be  required  in 
order  to  file  responsive  and  meaningful 
Reply  comments.  With  this  we  agree  and 
it  is  ordered  that  the  time  for  filing 
Reply  comments  is  extended  from 
November  28,  1975  to  December  19,  1975, 
This  action  is  taken  pursuant  to  S  0.251 
(b)  of  the  Commission’s  Rules. 

Adopted:  November  19,  1975. 

Released:  November  19,  1975. 

[seal]  Roscoe  E.  Long, 

Associate  General  Counsel. 
[PR  Doc.75-31913  Piled  11-26-75:8:45  am] 

[Docket  No.  20668;  Pile  No.  8161-C2-P-73, 
etc.;  FCC  76-1253] 

ANSWERING  EXCHANGE.  INC. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

In  the  matter  of  applications  of 
Answering  Exchange,  Inc.,  Cincinnati, 
Ohio  (Docket  No.  20668;  F^e  No.  8161- 
C2-P-73) ;  Cincinnati  Radio  Telephone 
Systems,  Inc.,  Afton,  Ohio  (Docket  No. 
20669;  Pile  No.  20035-C2-P-74) ;  Telpage 


Corporation,  Laurel,  Ohio  (Docket  No. 
20670;  Pile  No.  20031-C2-P-74) . 

1.  Before  us  for  consideration  are  the 
above  captioned  applications  for  facili¬ 
ties  in  the  Domestic  Public  Land  Mobile 
Radio  Service.  The  applications  of  Tel¬ 
page  Corporation  (Telpage)  and  Answer¬ 
ing  Exchange,  Inc.  are  for  new  facilities 
to  operate  on  a  frequency  of  152.09  MHz 
for  the  provision  of  two  way  radio  serv¬ 
ice  primarily  and,  secondarily  for  paging 
service.  The  application  of  Cincinnati 
Radio  Telephone  Systems,  Inc.  (CRT)  is 
also  for  frequency  152.09  MHz,  to  operate 
with  its  presently  authorized  station, 
KQK710.  CRT  too  would  use  the  152.09 
MHz  frequency  for  two-way  service 
primarily  and  paging  service  secondarily. 

2.  Each  applicant  appears  to  be 
legally,  technically  and  financially  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities.  However, 
since  each  applicant  proposes  to  use  the 
same  frequency  in  the  same  general  area, 
their  applications  are  electrically  mutu¬ 
ally  exclusive.  Therefore,  the  applica¬ 
tions  must  be  designated  for  a  compara¬ 
tive  hearing  to  determine  which  is  best 
qualified^to  operate  the  proposed  facili¬ 
ties  in  the  public  interest.  Ashbacker 
Radio  Corp.  v.  F.C.C..  326  U.S.  327  (1945) . 

3.  A  portion  of  the  proposed  service 
area  of  all  three  applicants  is  subject  to 
at  least  slight  co-channel  Interference 
from  station  KQC576,  Dayton,  Ohio.  All 
applicants  are  willing  to  accept  such  in¬ 
terference,  calling  it  minimal,  but  none 
has  indicated  that  the  potential  sub¬ 
scribers  to  the  proposed  service  are  aware 
of  the  problem.  We  think  that  all  poten¬ 
tial  subscribers,  relied  on  by  applicants  to 
support  a  need  for  their  proposed  serv¬ 
ice,  should  be  made  aware  of  the  Inter¬ 
ference  problem  and  its  service  affecting 
potential  before  the  number  of  such  in¬ 
dications  of  interest  in  the  new  service 
could  be  afforded  any  comparative 
weight.  Applicants  should  address  our 
concern  in  this  regard  in  the  evidence 
adduced  imder  issue  2,  infra. 

4.  In  view  of  the  foregoing,  It  is 
ordered.  That  pursuant  to  sections  309 
(d)  and  (e)  of  the  Communications  Act 
of  1934,  as  amended,  (47  UJS.C.  309  (d) 
and  (e)),  that  the  capitioned  applica¬ 
tions  of  Cincinnati  Radio  Telephone 
Systems,  Inc.,  Telpage  Corporation,  and 
Answering  Exchange,  Inc.,  are  designated 
for  hearing  in  a  consolidated  proceeding 
up>on  the  following  issues: 

1.  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the  serv¬ 
ices  proposed  by  each  applicant.' 

2.  To  determine  the  total  area  and 
population  to  be  served  by  the  applicants 
within  the  37  dbu  contour  of  their  pro¬ 
posed  stations  based  upon  the  standards 
set  forth  in  §  21.504  of  the  Rules,  and  to 
determine  on  a  comparative  basis  the 
need  for  the  propos^  service  in  that 
area. 

^  For  the  scope  of  this  Issue,  see  Vegas 
Instant  Page,  50  P.C.C.  21  1161  (1975),  The 
general  comparative  Issue  also  Includes  sig¬ 
nificant  differences  with  respect  to  local 
management.  RAM  Broadcasting  of  Florida, 
60  P.C.C.  2d  1136. 


3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the  above- 
captioned  applications  would  best  serve 
the  public  interest,  convenience  and 
necessity. 

5.  It  is  further  ordered.  That  the  hear¬ 
ing  shall  be  held  at  a  place  and  time 
to  be  specified  and  before  a  judge  to 
be  designated  in  a  subsequent  order. 

6.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding. 

7.  It  is  further  ordered.  That  appli¬ 
cants  may  avail  themselves  of  an  op¬ 
portunity  to  be  heard  by  filing  with  the 
Commission  pursuant  to  §  1.221(c) 
within  (20)  days  of  the  release  date 
thereof,  a  written  notice  stating  an  in¬ 
tention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

Adopted:  November  12, 1975. 

Released:  November  21, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

]FR  Doc . 75-31916  FUed  ll-25-75;8:45  am] 


GEORGE  E.  CAMERON  JR. 

COMMUNICATIONS,  ET  AL 

[Docket  No.  20629;  Pile  No.  BRr-2724,  etc.; 

PCC  76-1259] 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

In  the  matter  of  applications  of 
George  E.  Cameron  Jr.  Communications 
(Docket  No.  20629;  FUe  No.  BR^2724), 
for  renewal  of  license  of  Station  KROQ, 
Burbank,  California;  Burbank  Broad¬ 
casting  Co.  (Docket  No.  20630;  File  No. 
BRH-1413)  for  renewal  of  license  of 
Station  KROQ  (FM)  Pasadena,  Cali¬ 
fornia;  San  Marco  Broadcasting  Com¬ 
pany  (Docket  No.  20631;  File  No.  BPH- 
9253)  for  construction  permit  for  new 
FM  Broadcast  Station,  Pasadena,  Cali¬ 
fornia. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap¬ 
plications  for  renewal  of  license  filed 
August  13,  1974  by  George  E.  Cameron 
Jr.  Communications  -  (GECXJ)  for  Sta¬ 
tion  KROQ,  Burbank,  California,  and 
Burbank  Broadcasting  Co.  (BBC)  for 
Station  KROQ(FM),  Pasadena,  Cali¬ 
fornia,  along  with  a  mutually  exclusive 
application  for  a  new  FM  station  to  op¬ 
erate  on  Channel  294  in  Pasadena,  Cali¬ 
fornia,  filed  by  San  Marco  Broadcast- 

lOn  January  30,  1975  San  Marco  filed  a 
“Request  for  Expedited  Designation  for 
Hearing.”  Therein  It  asserts  several  Issues 
for  the  Commission  to  consider  In  reviewing 
the  KROQ-FM  renewal  application.  San 
Marco  believes  that  Issues  should  be  desig¬ 
nated  on  ascertainment,  programming,  an 
unauthorized  transfer  of  conttrol,  financial 
qualifications,  and  {{  1.613  and  1.615  of  our 
Rules. 
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Ing  Company  (San  Marco)  on  Novem¬ 
ber  20,  1975/ • 

Burbank  Broadcasting  Company 

2.  Burbank  Broadcasting  Company,  a 
partnership,  acquired  the  capital  stock 
of  the  Cieorge  E.  Cameron  Jr.  Com¬ 
munications  (GECC) ,  licensee  of  then 
Station  KBBQ,  Burbank,  California,  by 
Commission  consent  to  transfer  granted 
July  12.  1972,  and  the  call  letters  were 
subsequently  changed  to  KROQ.  As  of 
that  acquisition,  the  partners  in  BBC 
were:  E.  H.  Bookasta,  Dr.  Manuael  de 
J.  Castillo,  Anthony  Coldewey,  Kathleen 
Coldewey,  Michael  Colicigno,  Chester 
Dowling,  Robert  L.  C3roe,  Sr.,  Jack  P. 
Gonsalves,  Joe  A.  Gonsalves,  Ken  Grif¬ 
fin,  Edith  S.  C.  Mitchell,  Peter  Prestin- 
inzl,  Neil  Visser,  and  Sam  Visser.  On 
April  30,  1973,  BBC  filed  an  application 
for  the  assignment  of  license  of  Stations 
KPPC  and  KPPC(PM),  Pasadena.  The 
application  was  granted  on  October  30, 
1973,  and  the  FM  station’s  call  letters 
were  changed  to  KROQ  (PM).*  On 
July  30,  1974,  BBC  notified  the  Commis¬ 
sion  that,  as  of  4  P.M.  July  29,  1974, 
KROQ  and  KROQ(FM)  were  off  the  air 
because  of  what  was  termed  a  labor  dis¬ 
pute.  Both  facilities  remain  off  the  air 
and  the  last  granted  authority  to  re¬ 
main  silent  expired  September  30,  1975.. 

A.  KROQ  AND  KROQ  (FM)  RENEWAL 
APPLICATIONS 

3.  Information  before  the  Commis¬ 
sion  indicates  that  there  have  been  sig¬ 
nificant  disagreements  between  the 
partners  of  BBC  which,  in  turn,  raise 
questions  as  to  the  validity  of  both  the 
KROQ  and  KROQ(FM)  renewal  appli¬ 
cations. 

4.  The  KROQ  renewal  application 
was  signed  by  Robert  Goe,  Sr.  as  Vice 
President  an<i  Director  of  GECC.  How¬ 
ever,  according  to  the  ownership  report 
submitted  by  Kathleen  Coldewey  on  be¬ 
half  of  GECC  on  October  18,  1973,  Mr. 
Goe  was  no  longer  an  officer  or  director 
of  the  licensee  corporation.  While  Mr. 
Goe  did  not  challenge  the  accuracy  of 
that  ownership  report,  it  appears  that 
on  December  20,  1973,  he  and  Peter 
Prestininzi  filed  suit  in  the  Superior 
Court  of  the  State  of  California  for  the 
County  of  Los  Angeles.  That  suit  alleged. 
inter  alia,  that  as  of  October  11,  1973 
Mssrs.  Goe  and  Prestininzi  had  been  ex¬ 
cluded  from  partnership  affairs.  Further, 
in  a  statement  submitted  on  December  6, 
1974,  Mrs.  Coldewey  alleges  that  in  Oc¬ 
tober  of  1973  Mr.  Goe  agreed  to  relin¬ 
quish  an  interest  in  GECC  and  BBC.  The 
KROQ(FM)  application  was  signed  by 
Michael  Colicigno  as  a  general  partner 
of  BBC.  However.  Mi’s.  Coldewey’s  state- 


3  Edward  R.  Stolz,  II,  filed  an  “Opposition 
to  Request  for  Silent  Autluxlty”  February  3, 
1975,  and  a  “Request  for  Waiver  of  9  1.514 
(e)  (1)  and  Acceptance  of  Confiicting  Appli¬ 
cation”  on  September  18,  1975.  Both  plead¬ 
ings  contain  allegations  of  facts  that  have 
not  been  refuted  by  the  licensees  and  are 
Included  In  our  discussion  herein. 

*^Upon  the  grant  of  the  EPPC  and  KPPO 
(FM)  assignment  applications.  Station 
KPPC  was  sold  to  KPPC,  Inc. 


merit  contends  that  Mr.  Colicigno  also 
gave  up  all  interest  in  BBC  in  October  of 
1973.  Mrs.  Coldewey  further  asserts  that 
“valid”  renewal  applications  were  pre¬ 
pared  by  BBC  but  were  intercepted  and 
changed  before  submission  to  the  Com¬ 
mission. 

5.  By  letter  dated  January  13,  1975, 
Mr.  Goe  submitted  the  minutes  of  an 
alleged  general  partnership  meeting  of 
June  20, 1974.  Those  minutes  reflect  that 
Mssrs.  Goe.  Prestininzi  and  Colicigno 
were  the  only  “partners”  in  attendance, 
and,  after  a  review  of  the  status  of  the 
remaining  partners,  it  was  determined 
that  Mrs.  Coldewey  and  Chester  Dowling 
would  continue  to  be  partners,  but  the 
remaining  persons — representing  60.5% 
of  the  original  partnership — “had  by 
abandonment,  renunciation,  or  with¬ 
drawal  indicated  formally  that  they  were 
not  to  be  regarded  as  General  Partners.” 

6.  Pursuant  to  §  1.513  of  the  Commis¬ 
sion’s  rules,  applications  must  be  signed 
by  a  partner  if  the  applicant  is  a  partner¬ 
ship  or  by  an  officer  if  the  applicant  is 
a  corporation.  GECC  is  a  corporation 
owned  by  a  partnership,  but  the  conflict¬ 
ing  statements  of  partners  in  BBC  raise 
a  question  as  to  whether  Mr.  Goe  was  an 
officer  of  GECC  at  the  time  he  signed  and 
submitted  KROQ’s  renewal  application. 
Similarly,  conflicting  statements  of  Mr. 
Colicigno  and  Mrs.  Coldewey  raise  a  ques¬ 
tion  as  to  whether  Mr.  Colicigno  was  in 
fact  a  partner  in  BBC  when  he  signed 
and  submitted  the  KROQ(FM)  renewal 
application  in  that  capacity.  Under  the 
circiunstances,  there  is  a  substantial 
question  as  to  the  validity  of  the  KROQ 
and  KROQ(PM)  renewal  applications. 
These  questions  must  be  answered  be¬ 
fore  any  determination  can  be  made  on 
any  other  aspects  of  these  applications. 
The  hearing  designated  herein  will  there¬ 
fore  establish  whether  the  KROQ  and 
KROQ  (I’M)  applications  are  validly  filed 
before  it  considers  any  other  aspects  of 
the  applications. 

B.  OWNERSHIP  AND  MANAGEMENT 

7.  Any  transfer  of  control  of  a  licensee 
requires  prior  Commission  approval  un¬ 
der  section  310(d)  of  the  Commimica- 
tions  Act  of  1934,  as  amended.  Pursuant 
to  §  1.615  of  the  Commission’s  rules,  any 
change  in  the  ownership  or  management 
of  a  licensee  must  be  reported  to  the 
Commission  on  an  Ownership  Report 
(FCC  Form  323)  within  thirty  days  of  the 
occurrence,  and  a  complete  Ownership 
Report,  reflecting  all  owners,  officers  and 
directors,  must  be  submitted  with  each 
application  for  renewal  of  a  broadcast  li¬ 
cense.  Moreover,  §  1.613  of  our  Rules  re¬ 
quires  the  filing  of  certain  contracts,  in¬ 
struments  and  documents  relating  to  the 
ownership  and/or  control  of  the  licraisee 
with  the  Commission  within  30  days  of 
their  execution. 

8.  The  previously  noted  disagreements 
between  the  partners  of  BBC  also  relate 
to  the  ownership  interests  of  individuals 
in  the  partnership  licensee  of  KROQ 
(FM)  and  consequentially  in  GECC, 
licensee  of  KROQ.  Until  the  filing  of  the 
currently  pending  .KROQ  and  KROQ 
(PM)  renewal  applications,  the  Com¬ 


mission’s  records  reflected  that  BBC  was 
a  thirteen-way  partnership.*  However, 
tlie  Ownership  Reports  dated  July  19, 

1974,  and  sub^tted  with  those  applica¬ 
tions  listed  only  five  partners,  Messrs. 
Goe,  Prestininzi,  Colicigno,  and  Dowling 
and  Mrs.  Coldewey.  On  January  13,  1975, 
Mr.  Goe  reported  that  at  a  meeting  on 
June  20,  1974,  the  other  eight  partners — 
representing  over  60%  of  the  ownership 
interests  in  BBC — were  found  to  have 
abandoned  their  interests.  'The  Owner¬ 
ship  Reports  submitted  with  the  KROQ 
and  KROQ(FM)  renewal  applications 
and  Mr.  Goe’s  statement  of  January  13, 

1975,  therefore  indicate  that  a  transfer 
of  control  of  the  licensee  partnership  and 
consequently  the  licensee  corporation 
took  place  without  prior  Commission 
consent  in  violation  of  Section  31Q(d)  of 
the  Communications  Act. 

9.  It  further  appears  that  the  licensee 
has  failed  to  make  timely  reports  to  the 
Commission  of  matters  affecting  owner¬ 
ship  interests  and  management  of  BBC 
and  GECC.  For  example: 

(a)  Anthony  Coldewey’s  ownership 
interest  in  BBC  was  transferred  to  his 
ex-wife  as  part  of  a  property  settlement 
pursuant  to  their  ffivorce  which  was 
finalized  by  Court  Order  of  April  17, 1973, 
but  BBC  did  not  inform  the  Commission 
of  this  change  of  ownership  until  July  26, 
1973,  and  the  requisite  Ownership  Report 
was  not  filed  imtil  August  21,  1973,  more 
than  four  months  late; 

(b)  A  law  suit  instituted  on  Decem¬ 
ber  20,  1973  by  Messrs.  Goe  and  Presti¬ 
ninzi  requested,  in  er  alia,  the  dissolution, 
of  the  BBC  partnership,  which  would  af¬ 
fect  the  ownership  of  BBC  and  GECC, 
but  that  suit  was  not  reported  to  the 
Commission  until  January  13,  1975. 

(c)  Counsel  for  Kenneth  Roberts — a 
creditor  of  BBC  and  a  member  of  GECCTs 
Board  of  Directors  as  reported  on  an . 
Ownership  Report  of  October  18,  1973 — 
informed  the  Commission  that  Mr.  Rob¬ 
erts  served  as  President  of  the  licensee 
corporation  from  June  14,  1974,  to 
July  24,  1974,  but  the  licensee  has  never 
informed  the  Commission  of  that  matter. 
However,  the  KROQ  renewal  applica¬ 
tion — dated  subsequent  to  Mr.  Roberts’ 
resignation — indicates  that  all  notices 

and  communications  should  be  directed 
to  “Ken  Roberts — Genenil  Manager.” 

10.  As  noted,  these  failures  are  indica¬ 
tive  of  and  a  result  of  the  various  dis¬ 
agreements  among  the  partners  of  BBC. 
As  a  result,  the  Commission’s  staff  has 
been  unable  to  deal  with  either  BBC  or 
GECC  as  entitles  for  the  past  fourteen 
months.  The  Commission’s  files  indicate 
that  the  telephones  at  the  licensee  head¬ 
quarters  have  been  disconnected  and  that 
the  mailing  address  of  those  headquar¬ 
ters  is  no  longer  valid.  Staff  dealings  with 
the  licensee  have  therefore  taken  place 
with  individual  partners,  who  at  times 
contradicted  each  other.  For  that  reason, 
the  Broadcast  Bureau’s  letter  of  April  4, 
1975,  granting  continued  authority  for 


*BBC  originally  conateted  of  tha  fourteen 
partners  Hated  in  paragraph  3,  supra,  but 
Anthony  Coldewey's  Interest  passed  to  Kath¬ 
leen  Coldewey  in  April,  1973.  See  paragraph  9, 
infra. 
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KROQ-AM  and  FM  to  remain  silent  and 
notifying  the  licensees  of  certain  defi¬ 
ciencies  in  the  renewal  application  was 
sent  to  each  partner,  individually. 

C.  LOCAL  PUBLIC  FILE  AND  PUBLIC  NOTICE 
OP  FILING  RENEWAL  APPLICATIONS 

11.  The  Commission’s  inability  to  deal 
with  the  licensee  corporation  and 
partnership  as  entities  raises  questions 
as  to  whether  the  public  has  been  able 
to  deal  with  the  licensees  as  required  by 
the  Commission’s  rules.  For  example,  the 
Commission’s  ownership  flies  indicate 
that  the  telephones  at  the  licensee’s  of- 
flces  have  been  disconnected.  Our  flies 
further  indicate  that  Commission  corre¬ 
spondence  has  been  returned  as  un¬ 
deliverable  at  the  licensee’s  address. 
Moreover,  Edward  R.  Stolz,  II — filing  a 
“Request  for  Waiver’’  of  the  Commis¬ 
sion’s  rules  for  acceptance  of  an  applica¬ 
tion  for  the  facilities  of  KROQ — alleges 
that  BBC  has  not  maintained  public  in¬ 
spection  flies  as  required  by  §  1.526  of 
our  rules.  The  licensee  has  given  the 
Commission  no  indication  that  it  is  in 
compliance  with  that  rule,  and  under  the 
circumstances,  a  substantial  and  mate¬ 
rial  question  of  fact  has  been  raised  as  to 
BBC’s  adherence  to  the  provisions  of 
§  1.526  of  the  Commission’s  rules. 

12.  Significantly,  neither  the  KROQ 
nor  KROQ  (FM)  applications — nor  any  of 
the  licensees’  subsequent  filings — have 
indicated  compliance  with  pre-filing  pub¬ 
lication  requirements  of  §  1.580(d)  of  the 
rules.  Moreover,  because  the  two  stations 
have  been  off  the  air  since  July  29, 
1974 — ^before  their  1974  renewal  applica¬ 
tions  were  filed — they  could  not  have 
complied  with  the  provisions  of  §  1.580 
(d)  (2)  of  our  rules  by  broadcasting  post¬ 
filing  annoxmcements.  While  the  Com¬ 
mission  issued  a  public  notice  of  the  ac¬ 
ceptance  for  filing  of  the  instant  renewal 
applications,  and  the  applications  have 
been  on  file  since  August  1974,  we  are  not 
certain — xmder  these  circumstances — 
that  the  public  has  had  sufficient  notifi¬ 
cation  of  BBC’s  and  GECC’s  renewal 
activities.  Accordingly,  we  will  require  the 
licensees  to  provide  such  notice.  Since 
the  stations  are  still  silent,  neither 
facility  can  be  viewed  as  an  “operating 
broadcast  station’’  and  thus  the  provi¬ 
sions  of  §  1.580(c) — pertaining  to  news¬ 
paper  publication — shall  be  followed.  In 
this  regard,  we  note  that  the  publication 
procedures  of  §  1.580(c)  and  §  1.594 — 
which  requires  publication  by  renewal 
applicants  designated  for  hearing — are 
nearly  identical.  Thus,  the  licensees  will 
be  allowed  to  make  just  one  publication 
series  to  satisfy  the  requirements  of  both 
sections.  'This  would  necessarily  preclude 
any  waiver  of  the  §  1.594  publication  re¬ 
quirements.  Such  notices  shall  contain 
language  encompassing  the  provisions  of 
§§  1.580(d)  (2)  and  1.594(e)(1).  Frwn 
the  date  of  the  release  of  the  Commis¬ 
sion’s  order  setting  forth  the  time  and 
place  for  the  hearing,  30  days  shall  be 
allowed  not  only  for  the  public  to  give 
evidence  concerning  the  issues  raised 
herein,  but  also  to  file  comments  and 
petitions  pertaining  to  the  renewal  ap¬ 
plications. 


D.  FINANCUL  QUALIFICATIONS 

13.  The  Commission  is  imable  to  deter¬ 
mine  that  the  licensees  of  Stations 
KROQ  and  KROQ(FM)  are  financially 
qualified  to  operate  the  facilities  in  the 
public  interest.  Both  renewal  applica¬ 
tions  do  not  contain  the  requisite  bal¬ 
ance  sheet.  Without  that  information,  it 
is  impossible  to  determine  whether  the 
licensees  are  financially  qualified  to 
operate  the  stations.  Moreover,  KROQ’s 
Annual  Financial  Reports  for  1972  and 
1973  (Form  324)  indicate  significant 
operating  losses.  Our  records  indicate 
that  KROQ  did  not  file  Financial  Re¬ 
ports  for  1974  and  1975  and  no  financial 
report  was  ever  filed  for  KROQ-FM. 
Pursuant  to  §  1.539(b)  of  our  rules,  the 
Commission  cannot  grant  the  KROQ  and 
KROQ(FM)  renewal  applications  until 
the  delinquent  reports  are  filed.  Appro¬ 
priate  issues  regarding  the  licensees’ 
financial  qualifications  and  financial  re¬ 
ports  will  be  designated. 

14.  Our  review  of  the  licensees’  finan¬ 
cial  condition  leads  us  to  consideration  of 
the  financial  information  filed  by  BBC  in 
its  application  for  the  assignment  of 
license  of  k:rOQ(FM).  The  assignment 
application  indicates  that  the  partner¬ 
ship  would  finance  the  purchase  and  op¬ 
eration  of  the  station  with  a  $500,000 
loan  from  Ken  Roberts,  a  $608,000  pur¬ 
chase-lease-back  arrangement  for  the 
station’s  equipment,  and  BBC’s  assets.® 
That  application  contained  BBC’s 
“Statement  of  Financial  Condition’’  as  of 
April  2, 1973,  reflecting  total  assets  in  ex¬ 
cess  of  total  liabilities  by  $2  million,  and 
a  projected  balance  sheet  for  the  part¬ 
nership  reflecting  assets  in  excess  of  li¬ 
abilities  by  approximately  $3.3  million. 
Moreover,  a  revised  projected  balance 
sheet  filed  July  5,  1973  showed  BBC’s 
assets  in  excess  of  liabilities  of  approxi¬ 
mately  $3.7  million. 

15.  The  KROQ(FM)  assignment  ap¬ 
plication  was  granted  on  October  30, 
1973,  and,  pursuant  to  §  1.65  of  the  Com¬ 
mission’s  rules,  the  financial  information 
in  that  application  should  have  then 
been  current.  However,  in  a  December 
13,  1973  telegram,  Alan  Davis,  the  As¬ 
sistant  Executive  Secretary  of  the  Amer¬ 
ican  Federation  of  Radio  and  Television 
Artists  (AFTRA) ,  Hollsrwood,  Calif omia, 
informed  the  Commission  that  payroll 
checks  issued  to  various  employees  of  the 
stations  had  been  returned  by  the  bank, 

» In  the  application  for  the  transfer  of  con¬ 
trol  of  GECC — licensee  of  KROQ — BBC 
agreed  to  supply  the  licensee  corporation 
with  up  to  $2.5  million  for  purchases  and 
operational  expenses.  The  partners  obtained 
$670,000  from  a  purchase-lease-back  arrange¬ 
ment  with  Chandler  Leasing  Division, 
PepsiCo  Leasing  Corporation,  and  also  rep¬ 
resented  the  avallabUity  of  $226,424  in 
shareholder’s  capital  contributions.  Further, 
the  transfer  application  indicated  that  BBC’s 
principals  would  make  up  any  differences  be¬ 
tween  the  ffrst  year’s  operational  costs  and 
the  proceeds  of  the  leasing  arrangement. 
Chandler  filed  suit  November  27,  1973  alleg¬ 
ing  failure  to  make  lease  payments.  Judg¬ 
ment  was  obtained  and  the  broadcast  equip¬ 
ment  apparently  has  been  sold  at  auction. 
The  Bank  of  America  initiated  action  Feb¬ 
ruary  14,  1974  on  a  $1.7  million  dollar  note 
Involved  in  the  KROQ  purchase. 


and  that  the  licensees  were  in  default  of 
contractual  obligations  to  make  pay¬ 
ments  to  AFTRA’s  pension  and  welfare 
fimds.  By  correspondence  received  April 
26,  1974  the  District  Director  of  the  In¬ 
ternal  Revenue  Service  informed  the 
Commission  that  the  IRS  had  filed  tax 
Hens  against  the  licensees  for  nearly 
$325,000.  According  to  the  records  at¬ 
tached  thereto,  the  liens  were  recorded 
as  follows:  $4*7, 688.40  on  November  26, 
1973;  $261,131.28  on  December  6,  1973; 
and  $15,766.37  on  March  22,  1974.  More¬ 
over,  in  his  February  3,  1975  “Opposition 
to  Request  for  Silence  Authority’’,  Ed¬ 
ward  R.  Stolz,  n,  alleged  that  the  broad¬ 
casting  equipment  of  KROQ(FM)  had 
been  seized  by  the  Los  Angeles  Superior 
Court  in  execution  of  a  judgment,  and 
that  the  studios  utilized  by  the  FM  fa¬ 
cility  were  taken  back  by  the  lessor.  The 
broadcasting  equipment  of  KROQ  was 
reportedly  sold  at  auction  January  13, 
1975  in  execution  of  another  judgment, 
and  the  owner  of  the  Burbank  studios 
and  offices  re-entered  the  premises  on 
January  20,  1975.  San  Marco,  the  com¬ 
peting  applicant  herein,  alleges  that 
some  26  lawsuits  had  been  filed  against 
the  stations  as  of  January  1975.  San 
Marco’s  list  contains  actions  filed  in 
1973  prior  to  and  shortly  after  our  grant 
of  the  KROQ(FM)  assignment  applica¬ 
tion,  and  many  of  the  suits  alleged  fail¬ 
ure  to  pay  for  personal  services,  fees, 
leases,  secured  transactions  and  open 
accounts.  Notably,  our  records  indicate 
the  $27,152  grant  fee  levied  by  the  Com¬ 
mission  pursuant  to  the  KROQ(FM)  as¬ 
signment  was  due  45  days  from  the  date 
of  assignment,  but  has  yet  to  have  been 
paid. 

16.  It  therefore  appears  that  in  and 
around  the  time  BBC  was  representing 
to  the  Commission  that  its  financial  con¬ 
dition  was  properly  reflected  on  balance 
sheets  showing  an  excess  of  assets  over 
liabilities  of  $2  million,  other  events  in¬ 
dicated  that  the  partnership  was  in  fi¬ 
nancial  trouble.  Further,  within  two 
months  of  the  grant  of  that  assignment 
application,  on  the  basis  of  the  financial 
information  contained  therein,  the  li¬ 
censee  was  bouncing  payroll  checks,  had 
defaulted  on  contractual  payments,  suf¬ 
fered  tax  hens  of  over  $300,000,  and 
failed  to  pay  the  requisite  grant  fee.  A 
question  is  therefore  presented  as  to 
whether  the  financial  information  sup¬ 
plied  in  the  application  for  assignment 
of  license  of  KROQ(FM)  was  accurate 
and  maintained  in  an  up-to-date  fash¬ 
ion  pursuant  to  §  1.65  of  our  rules.  Ac¬ 
cordingly,  an  appropriate  issue  will  be 
specified. 

E.  TECHNICAL  QUALIFICATIONS 

17.  In  submitting  theii*  respective  ap- 
pUcations,  neither  BBC  nor  GE<X;  sup¬ 
plied  the  requisite  technical  data.  Fur- 
there,  previously  noted  allegations  indi¬ 
cate  that  neither  facility  has  either 
studio  or  transmitting  equipment,  and 
Mr.  Stolz  asserts  “that  the  transmitting 
towers  and  tuning  equipment  of  the 
KROQ  directional  antenna  array  located 
atop  the  Verdugo  Hihs,  Glendale,  Cali¬ 
fornia,  had,  at  some  time  between  July 
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29,  1974  and  January  13,  1975,  had  been 
critically  damaged  by  vandals.”  Accord¬ 
ingly,  the  Commission  is  unable  to  make 
the  necessary  finding  that  the  licensees 
are  technically  qualified  to  receive  a  re¬ 
newal  of  license  and  appropriate  issues 
will  be  designated. 

P.  ASCERTAINMENT 

KROQ 

18.  Our  review  of  the  KROQ  1974  re¬ 
newal  application  reveals  that  GECC  has- 
not  provided  an  ascertainment  that  fully 
comports  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants  (Pri¬ 
mer) ,  27  PCC  2d  650  (1971) .  Despite  its 
many  pages,  the  licensee’s  commvmity 
narrative  fails  to  present  those  factors 
that  make  Bui'bank  distinctive.  It  ap¬ 
pears  that  the  licensee  merely  copied  a 
study  on  the  city  of  Burbank  which  dis¬ 
cusses  in  minute  detail;  the  conserva¬ 
tion  of  the  Verdugo  mountains,  an  anal¬ 
ysis  of  future  housing  planning — which 
does  include  population  and  ethnic  sta¬ 
tistics;  a  discussion  of  the  seismic  condi¬ 
tions  of  the  region:  a  proposal  for  area 
redevelopment;  and  a  master  safety  plan 
proposal.  However,  there  was  no  dis¬ 
cussion  of  local  government,  religious, 
labor,  a^icultural,  political,  social,  pro¬ 
fessional,  eleemosynary,  or  educational 
elements.  The  purpose  in  requiring  such 
a  showing  is  to  sissist  the  licensee,  as  well 
as  the  Commission  in  determining  what 
groups  make  up  the  community. 

19.  Notably,  out  of  the  84  leaders  con¬ 
tacted,  only  eight  (9.5%)  can  be  identi¬ 
fied  readily  with  the  conunimity  of  li¬ 
cense — Burbank.  The  majority  of  the 
leaders  appear  to  be  associated  with 
either  the  city  of  Los  Angeles  or  Los  An¬ 
geles  County.  It  is  understandable  that  a 
station  located  in  a  community  within 
the  sprawling,  densely-populated,  Los 
Angeles -Long  Beach  Standard  Metro- 
'politan  Statistical  Area  (SMSA)  would 
serve  other  communities.  Thus,  in  and  of 
itself,  the  inclusion  of  leaders  from  the 
county  or  Los  Angeles  does  not  serve  to 
invalidate  the  survey.  However,  with 
only  less  than  10%  of  the  leaders  ad¬ 
dressing  Burbank’s  specific  problems,  it 
is  doubtful  that  the  licensee  could  have 
adequately  ascertained  its  community  of 
license.  “Since  an  applicant’s  primary 
obligation  is  to  his  city  of  license,  his 
obligation  to  other  areas  is,  of  course, 
secondary.”  Primer.  Also,  the  applicant 
has  failed  to  describe  the  methods  it  used 
to  survey  the  general  public  and  so  we 
are  uncertain  that  Burbank  residents 
were  adequately  surveyed. 

20.  Moreover,  we  find  that  the  list  of 
ascertained  needs  for  Burbank  is  prac¬ 
tically  a  verbatim  copy  of  these  submit¬ 
ted  by  KROQ(FM)  for  Pasadena.®  While 
it  is  true  that  the  two  communities  are 
“neighbors”  within  the  same  SMSA,  we 


«The  only  dlslnctlons  amount  to  an  ap¬ 
parent  typing  error  which  caused  two  lines 
to  be  left  out  of  the  Pasadena  list,  a  specific 
need  mentioning  several  problems  of  “Bur¬ 
bank”  In  the  KROQ  list  and  another  listing 
several  problems  of  “Pasadena”  In  the  KROQ 
(FM)  ascertainment. 


find  tliat  the  obvious  distinctions  of  two 
communities  with  substantially  different 
minority  concentrations  give  rise  to  an¬ 
other  question  on  the  adequacy  of  the 
ascertainment.''  We  are  unable  to  deter¬ 
mine  that  GECC  has  adequately  ascer¬ 
tained  the  problems.  Interests  and  needs 
of  Burbank. 

KROQ(FM) 

21.  Similarly.  BBC’s  ascertainment  for 
KROQ(FM)  does  not  follow  the  Primer’s 
guidelines.  The  applicant’s  compositional 
study  gives  no  minority  or  ethnic  data  on 
Pasadena  or  the  surrounding  area.  Al¬ 
though  the  licensee  states  that  it  placed 
“emphasis  on  the  Pasadena  community 
and  those  areas  served  best  by  the  re¬ 
spective  signals”  in  conducting  its  survey, 
notably,  other  than  a  YMCA  official,  a 
project  manager  of  the  Jet  Propulsion 
Laboratory,  and  three  leaders  from  the 
California  Institute  of  Technology,  we 
were  unable  to  discern  any  additional 
Pasadena  leaders  among  the  67  persons 
surveyed.  Also,  BBC  does  not  relate  the 
method  used  in  ascertaining  the  needs  of 
the  Pasadena  general  public  other  than 
declaring  that  “interviews  of  the  general 
public  were  conducted  in  the  Pasadena 
area.”  As  noted  earlier,  the  list  of  ascer¬ 
tained  needs  is  suspect  because  of  the 
nearly  word-for-word  similarity  between 
the  needs  reported  for  Pasadena  and 
Burbank. 

22.  Because  their  propwsed  program 
service  is  allegedly  designed  to  respond 
to  needs  ascertained  in  a  survey  which 
we  find  insufficient,  the  Commission  can¬ 
not  conclude  that  the  proposed  pro¬ 
gramming  of  KROQ  and  KBOQ(FM)  are 
adequately  responsive  to  the  problems, 
needs  and  Interests  of  the  people  of  the 
stations’  respective  service  areas.  The 
Issues  specified  herein  will  therefore  in¬ 
quire  into  the  licensees’  ascertainment 
of  community  problems  and  their  pro¬ 
posed  program  responses  thereto. 

23.  In  a  related  area,  San  Marco  al¬ 
leges  that  KROQ  (PM)  proposes  a  gen¬ 
eral  rock  music  entertainment  format, 
while  the  competing  applicant  proposes 
a  specialized  religious-inspirational  for¬ 
mat.  San  Marco  therefore  requests  a 
comparative  issue  to  explore  the  relative 
benefits  of  the  divergent  entertainment 
formats  to  the  people  within  the  service 
area  of  the  FM  station.  In  our  view,  such 
exploration  is  justified,  and  it  will  be 
permitted  under  the  standard  compara¬ 
tive  issue  specified  below. 

G.  SILENCE  AUTHORITY 

24.  As  noted  above,  ICROQ  and  KRCXa- 
FM  have  been  silent  since  July  29,  1974, 
pursuant  to  authority  granted  by  the 
Commission.  In  granting  such  continued 
authority  on  April  4,  1975,  we  notified 
BBC  and  each  of  its  partners  that  no 
further  extension  of  silence  authority 
would  be  granted  unless  the  licensees 


T  According  to  the  1970  U.S.  Census  oX 
Population,  Pasadena  has  a  total  population 
of  113,327  and  Burbank  has  88,871.  While 
Pasadena  has  a  Spanish  population  of  12,291 
and  Burbank’s  Spanish  concentration  totals 
9,393,  Pasadena  has  a  Black  population  of 
18,256 — Burbank  has  only  60  Blacks. 


took  positive  steps  toward  resumption  of 
broadcasting.  On  April  30,  1975,  the 
licensee  submitted  an  executed  agree¬ 
ment  between  the  partners  in  BBC  and 
Ken  Roberts,  by  which  Mr.  Roberts 
would  put  the  stations  back  on  the  air 
on  behalf  of  the  licensee.  By  letter  of 
June  27,  1975,  the  Commission  advised 
Roberts  and  the  partners  that  several 
provisions  of  the  agreement  would  not 
be  acceptable  in  that,  inter  alia,  they  al¬ 
lowed  for  a  premature  assumption  of  the 
licenses  control  by  Mr.  Roberts.  How¬ 
ever,  we  noted  that  the  agreement  in¬ 
dicated  a  step  in  resolving  the  stations’ 
problems  and  therefore  another  grant  of 
silence  authority  was  warranted.  Pres¬ 
ently,  authority  to  remain  silent  expired 
September  30,  1975,  and  BBC  has  re¬ 
quested  an  extension  to  October  31,  1975, 
contending  that  it  will  resume  operation 
by  that  date. 

25.  We  will  herein  grant  the  requwts 
for  continued  authority  to  remain  silent 
for  KROQ  and  KROQ(FM)  until  the 
adoption  of  this  Order  and  for  the  dura¬ 
tion  of  this  proceeding.  In  so  doing,  wa 
specifically  note  that  the  matters  dis¬ 
cussed  above  relating  to  the  licensee’s 
technical  qualifications  cannot  be  re¬ 
solved  in  the  renewal  applicants’  favor 
unless  the  stations  are  back  in  operation. 

The  Competing  Applicants 

A.  SECTION  1.516  (0)  (1)  OF  THE 

commission’s  rules 

26.  Section  1.516(e)  (1)  of  our  rules 
provides  that  applications  mutually  ex¬ 
clusive  with  an  application  for*  renewal 
of  license  of  an  existing  facility  shall  be 
filed  no  later  than  the  end  of  the  first 
day  of  the  last  full  calendar  month  of 
the  expiring  license  term.  However,  if 
the  renewal  application  is  late-filed,  the 
cut-off  date  for  acceptance  of  a  mutually 
exclusive  application  is  90  days  after  the 
Commission  issues  its  public  notice  of 
acceptance  for  filing  of  the  late-filed  re¬ 
newal  application.  Broadcast  licenses  in 
California  expired  December  1, 1974,  and 
renewal  applications  were  due  to  be  filed 
by  August  1, 1974.  The  KROQ  and  KROQ 
(FM)  renewal  applications  were  late- 
filed  on  August  13,  1974,  and,  pursuant 
to  the  Commission’s  public  notice  accept¬ 
ing  those  applications  for  filing.  Novem¬ 
ber  20.  1974,  was  established  as  the  cut¬ 
off  date  for  competing  applications.  Only 
one  mutually  exclusive  application  was 
received  by  that  date;  that  filed  by  San 
Marco  Broadcasting  for  the  facilities  of 
KROQ(FM) . 

B.  ROYCE  INTERNATIONAL  BROADCASTING 
COMPANY 

27.. Then,  on  June  13,  1975,  Royce  In¬ 
ternational  Broadcasting  Company  filed 
applications  for  the  facilities  of  both 
KROQ  and  KROQ(FM) .  ’The  applica¬ 
tions  were  returned  by  staff  action  be¬ 
cause  they  were  considered  to  be  un¬ 
timely  filed  and  were  not  accompanied 
by  the  requisite  filing  fee.  On  Septem¬ 
ber  18,  1975,  Royce  refiled  its  application 
for  the  AM  facility  only  along  with  a 
“Request  for  Waiver  of  S  1.516(e)  (1)  and 
Acceptance  of  Conflicting  Application.’* 
That  resubmission  was  returned  for  fall- 
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ure  to  submit  the  requisite  filing  fee* 
Subsequently,  on  October  20, 1975,  Royce 
resubmitted  its  application  for  the  AM 
facility  with  the  requisite  filing  fee.  We 
will  therefore  consider  the  applicant’s 
request  for  waiver  of  §  1.516(e)  (1). 

28.  Royce  argues  that  good  cause  exists 
for  the  waiver  where  the  unavailability 
of  a  public  file  “imposed  imdue  hard¬ 
ship,  necessitated  several  cross-coimtry 
trips  to  the  Commission’s  Washington 
offices  to  locate  such  information,  and 
ultimately  delayed  ‘timely’  filing  of  the 
completed  competing  application.’’  The 
applicant  further  asserts  that  previously 
discussed  actions  and  inactions  of 
GECC — including  questions  of  ownership 
of  the  licensee,  omitted  technical  infor¬ 
mation — raise  questions  as  to  GECC’s 
intent  to  prosecute  its  application.  Royce 
concludes  that,  particularly  where  the 
station  has  been  silent  for  some  time,  the 
public  interest  would  therefore  be  served 
by  acceptance  of  its  competing  applica¬ 
tion  which  provides  a  real  prospect  for 
resumption  of  broadcast  service  on  the 
facility. 

29.  We  have  previously  stated  that 
"the  orderly  and  timely  processing  of 
such  renewal  applications  requires  that 
there  be  a  date  certain,  prior  to  the  expi¬ 
ration  of  the  current  license  term,  by 
which  the  Commission  and  the  license 
renewal  applicant  may  be  informed  con¬ 
cerning  the  filing  of  mutually  exclusive 
applications.’’  Broadcast  License  Re¬ 
newal  Applications,  16  PCX)  2d  858 
(1969).  By  the  same  token,  a  renewal 
applicant  has  certain  obligations  to  make 
information  available  to  the  public  con¬ 
cerning  such  procedural  dates  as  well 
as  its  operation  during  the  renewal  pe¬ 
riod.  In  Prairie  Broadcasting  Co.,  47  FGC 
2d  373  (1974),  we  denied  a  request  for 
waiver  of  §  1.516(0)  (1) ,  stating  that  "the 
cut-off  dates  prescribed  by  the  rule  will 
be  observed  in  all  cases  except  where 
there  are  xmusual  and  compelling  cir¬ 
cumstances.’’ 

30.  We  believe  that  Royce  has  estab¬ 
lished  the  requisite  unusual  and  compel¬ 
ling  circumstances  justifying  waiver  of 
the  rule.  Unlike  the  Prairie  case,  supra, 
KROQ  has  been  off  the  air  since  prior 
to  the  filing  of  its  renewal  application. 
Further,  as  our  discussion  above  indi¬ 
cates,  the  Commission  has  serious  ques¬ 
tions  which  touch  on  the  licensee’s  in¬ 
tention  to  prosecute  its  application. 
Moreover,  here  the  new  applicant  has 
alleged  facts  which  establish  a  causal  re¬ 
lationship  between  the  renewal  appli¬ 
cant’s  failings,  particularly  its  apparent 
failure  to  maintain  a  local  public  file,  and 
the  delay  in  filing  the  application.  Under 
the  circmnstances  presented  herein, 
GECC  cannot  legitimately  claim  the  pro¬ 
tection  of  the  cut-off  rule,  and  Royce  has 
established  that  a  waiver  of  §  1.516(e)  (1) 
will  serve  the  public  interest. 

31.  ’The  Royce  application  is  therefore 
being  reviewed  by  the  Commission’s  staff 


■The  application  was  accompanied  by  a 
check  “to  be  cashed  upon  acceptance  of  the 
attached  standard  broadcast  application,” 
but  such  a  conditioned  payment  was  deter¬ 
mined  to  be  unacceptable. 


to  determine  whether  it  Is  otherwise  ac¬ 
ceptable  for  filing.  If  it  is,  it  will  be  proc¬ 
essed  as  expeditiously  as  possible  and 
designated  for  hearing  in  a  proceeding  to 
be  consolidated  with  the  hearings  speci¬ 
fied  herein. 

32.  In  this  regard,  we  note  the  Com. 
mission’s  staff  has  received  informal  in¬ 
quiries  from  various  parties  concerning 
the  possibility  of  filing  applications  which 
wovild  be  mutually  exclusive  with  the 
KROQ  and  KROQ  (PM)  renewal  appli¬ 
cations.  Those  parties  were  informed 
that  the  cut-off  for  such  applications 
pursuant  to  §  1.516(e)(1)  had  passed. 
Moreover,  on  August  8,  1975,  Joseph 
Baker  and  William  Smith  d/b/a  Baker- 
Smith  Communications  Company  tend¬ 
ered  an  application  for  a  new  AM  station 
mutually  exclusive  with  KROQ.  That  ap¬ 
plication  was  returned  as  untimely  filed. 
Our  waiver  of  §  1.516(e)  (1)  does  not  ex¬ 
tend  to  all  late-comers  who  may  wish  to 
file  for  the  facilities.  However,  additional 
requests  for  waiver  will  be  considered, 
and,  if  the  applicant  can  make — as  Royce 
has  done — a  persuasive  showing  that  the 
public  interest  would  be  served  thereby, 
waiver  will  be  granted.* 

C.  SAN  MARCO  BROADCASTING  COMPANY 

33.  San  Marco  Broadcasting  Company, 
a  California  corporation,  is  the  applicant 
for  a  construction  permit  for  a  new  PM 
broadcast  station — on  the  frequency 
licensed  to  BBC — in  Pasadena,  Cali¬ 
fornia.  Section  1.516(e)  (1)  of  our  Rules 
permits  such  a  mutually  exclusive  appli¬ 
cation  to  be  filed  against  an  existing  li¬ 
cense.  ’The  San  Marco  application  was 
filed  November  20,  1974,  in  compliance 
cense.  The  San  Marco  application  was 
with  that  rule.  Our  review  of  the  San 
Marco  application  indicates  that  the  ap¬ 
plicant  is  financially,  technically,  and 
otherwise  qualified  to  construct,  own 
and  operate  the  proposed  PM  broad¬ 
cast  facility.  However,  the  applica¬ 
tions  of  San  Marco  and  BBC  are  mu- 
tualy  exclusive  in  that  operation  by  San 
Marco  would  result  in  mutually  destruc¬ 
tive  interference  with  KROQ(PM). 
’Therefore,  a  hearing  is  necessitated  so 
that  the  Commission  may  determine 
which  of  the  proposals  would  better  serve 
the  public  interest,  convenience  and 
necessity.  In  reaching  that  conclusion, 
we  will  consider  applicable  issues  raised 
above,  as  well  as  any  additional  issues 
raised  by  the  parties. 

34.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Order,  upon  the  fol¬ 
lowing  issues. 

(1)  With  respect  to  the  applications 
for  renewal  of  licenses  filed  by  George  E. 
Cameron  Jr.  Communications  for  Station 


•  Under  the  circumstances  presented  herein, 
the  Commission  does  not  believe  that  any 
period  for  filing  further  requests  for  waiver 
and  associated  applications  greater  than  30 
days  from  the  date  of  release  of  this  Order 
would  be  in  the  public  Interest. 


KROQ,  Burbank,  California  and  Burbank 
Broadcasting  Company  for  Station 
KROQ-FM,  Pasadena,  California: 

(a)  To  determine  whether  those  appli¬ 
cations  were  validly  filed  in  accordance 
with  the  rules  and  regulations  of  the  Fed¬ 
eral  Communications  Commission  and 
are  therefore  entitled  to  consideration  by 
the  Commission; 

(b)  To  determine  whether  the  licenses 
for  Stations  KROQ  and  KRO(a-PM  were  ‘ 
Jransfered,  assigned,  or  disposed  of,  by 
transfer  of  control  of  Burbank  Broad¬ 
casting  Company  without  a  finding  by 
the  Commission  that  .such  transfer  would 
serve  the  public  interest,  convenience  and 
necessity  pursuant  to  section  310(d)  of 
the  Communications  Act  of  1934,  as 
amended; 

(c)  To  determine  whether  the  licensees 
filed  timely  and  accurate  Ownership  Re¬ 
ports  (PC  Form  323)  pursuant  to  §  1.615 
of  the  Commission’s  rules,  and  whether 
the  licensees  made  timelv  and  accurate 
filings  of  contracts  and  other  information 
pursuant  to  §  1.613  of  the  rules; 

(d)  To  determine  whether  the  renewal 
applicants  have  maintained  a  local  file 
for  public  inspection  pursuant  to  §  1.526 
of  the  rules; 

(e)  To  determine  whether  the  renewal 
applicants  are  financially  able  to  oper¬ 
ate  Stations  KROQ  and  KROQ  (PM)  in 
the  public  interest; 

(f)  To  determine  whether  (i)  Bur¬ 
bank  Broadcasting  Company  made  false 
or  misleading  statements  regarding  its 
financial  condition  in  its  application  for 
assignment  of  license  of  KROQ  (PM) ,  or 
(ii)  failed  to  maintain  that  Information 
in  an  up-to-date  fashion  pursuant  to 
§  1.65  of  the  rules; 

(g)  To  determine  whether  the  licensees 
are  technically  qualified  to  operate  Sta¬ 
tions  KROQ  and  KROQ(FM) ; 

(h)  To  determine  the  efforte  made  by 
the  renewal  applicants  to  ascertain  the 
community  problems  and  needs  of  the 
areas  served  by  their  respective  stations 
and  the  means  by  which  the  applicants 
propose  to  meet  those  problems  and 
needs;  and 

(i)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  above  is¬ 
sues,  whether  George  E.  Cameron,  Jr. 
Communications  Corporation  and  Bur¬ 
bank  Broadcasting  Company  are  quali¬ 
fied  to  remain  as  licensees  of  this  Com¬ 
mission. 

(2)  To  determine,  in  the  event  Issue  1 
is  resolved  in  favor  of  the  renewal  appli¬ 
cants,  what  effect  the  evidence  adduced 
pursuant  to  Sub-Issues  (b) ,  (c) ,  (d) ,  and 
(f)  shall  have  on  Burbank  Broadcast¬ 
ing  Company’s  comparative  qualifica¬ 
tions  to  remain  the  licensee  of  Station 
KROQ(FM) . 

(3)  With  regard  to  the  mutually  ex¬ 
clusive  applications  for  the  facilities  of 
KROQ  (PM)  filed  by  Burbank  Broad¬ 
casting  Company  and  San  Marco  Broad¬ 
casting  Company,  to  determine  which  of 
the  proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest,  con¬ 
venience  and  necessity. 

(4)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  Issues,  which  of  these  applications 
should  be  granted. 
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35.  It  is  also  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  under  Issue  1  shall  be  upon  the 
Commission’s  Broadcast  Bureau  with  re¬ 
gard  to  Sub- Issues  (a) ,  (b) ,  (c) ,  (d) , 
and  (f) ;  upon  the  renewal  applicant  with 
regard  to  the  remaining  Sub-Issues;  and 
the  renewal  applicants  have  the  burden 
of  persuasion  under  Issue  1. 

36.  It  is  further  ordered.  That  the  re¬ 
quest  for  an  extension  of  authority  to 
remain  silent  filed  on  behalf  of  KROQ 
and  KROQ(FM)  is  hereby  granted  for 
the  duration  of  this  proceeding,  subject 
to  the  limitation  noted  in  paragraph  25, 
supra. 

37.  It  is  ordered,  That,  to  avail  them¬ 
selves  of  the  opportunity  to  be  heard, 
George  E.  Cameron  Jr.  Communications, 
Burbank  Broadcasting  Company,  and 
San  Marco  Broadcasting  Company,  pur¬ 
suant  to  §  1.221(c)  of  the  Commission’s 
Rules,  in  person  or  by  attorney,  shall 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Conunission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
afiaxed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
Order. 

38.  It  is  further  ordered.  That  George 
E.  Cameron  Jr.  Communications  and 
Burbank  Broadcasting  Company  shall, 
pursuant  to  section  311(a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  1.594  of  the  Commission’s  Rules, 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rules,  and  shall  advise  the  Commis¬ 
sion  of  the  publication  of  such  notice  as 
required  by  §  1.594(g)  of  the  Rules. 

39.  It  is  further  ordered.  That  George 
E.  Cameron  Jr.  Communications  and 
Burbank  Broadcasting  Company,  pur¬ 
suant  to  §  1.580(c)  of  the  Commission’s 
Rules,  give  notice  of  the  filing  of  the  1974 
renewal  applications  in  the  manner  dis¬ 
cussed  in  paragraph  12,  supra. 

Adopted:  November  12, 1975. 

Released:  November  21, 1975. 

Fkdzral  Communications 

COMBUSSION, 

[seal]  Vincent  J.  Mullins, 

Secretary. 
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INTERGOVERNMENTAL  MARITIME 
CONSULTATIVE  ORGANIZATION 

Third  Notice  of  Inquiry 

In  the  matter  of  Intergovernmental 
Maritime  Consultative  Organization: 
preparation  of  recommended  operational 
standards  applicable  to  equipment  man- 
da  torily  fitted  aboard  vessels  subject  to 
the  Safety  of  Life  at  Sea  Convention  [40 
FR  265811. 

1.  The  Commission  is  issihng  this 
Notice  as  a  means  to  Inform  the  public 
and  to  obtain  comments  of  interested 
persons  in  regard  to  action  by  the  Inter¬ 
governmental  Maritime  Consultative 
Organization  (IMCO) ,  through  Its  Mari¬ 
time  Safety  Committee  (MSC)  and  Sub¬ 


committee  on  Radiocommunications,  to 
develop  operational  standards  applica¬ 
ble  to  radio  equipment  mandatorily 
fitted  aboard  vessels  subject  to  the 
Safety  of  Life  at  Sea  (SOLAS)  Conven¬ 
tion. 

2.  The  Subcommittee  on  Radiocom¬ 
munications  established  a  Working 
Group  on  Operational  Standards  which 
holds  its  meetings  concurrently  with 
scheduled  meetings  of  the  subcommittee. 
The  working  group  is  charged  with  the 
responsibility  of  preparing  operational 
standards  applicable  to  radio  equipment 
mandatorily  fitted  aboard  vessels  sub¬ 
ject  to  the  Safety  of  Life  at  Sea  Conven¬ 
tion.  These  operational  standards,  when 
adopted  by  the  Subcommittee  on  Radio¬ 
communications  and  approved  by  the 
Maritime  Safety  Committee,  will  take 
the  form  of  recommendations  associated 
with  the  SOLAS  Convention. 

3.  The  Subcommittee  on  Radiocom¬ 
munications  at  its  Fifteenth  Session, 
September  15-19,  1975,  established  the 
following  priority  for  the  operational 
standards  to  be  prepared  by  the  working 
group: 

a.  Radiotelephone  watch  receiver, 
2182  kHz: 

b.  Radiotelephone  auto  alarms,  2182 
kHz: 

c.  Sources  of  energy; 

d.  Portable  radio  apparatus  for  sur¬ 
vival  craft,  including  self-supporting 
antenna: 

e.  VHF  radiotelephone  equipment. 

Draft  texts  have  been  prepared  on  radio¬ 
telephone  watch  receivers,  radiotele¬ 
phone  auto  alarms  and  sources  of  energy 
for  radiotelegraph  equipped  ships. 

4.  The  appendix  to  toe  Second  Notice 
of  Inquiry  contained  a  draft  operational 
standard  which  included  both  toe  watch 
receiver  and  toe  auto  alarm  (COM  XTV/ 
WP.5).  Pursuant  to  toe  instructions  of 
the  Subcommittee  on  Radiocommunlca- 
tions  this  standard  was  further  refined 
and  separate  operational  standards  were 
prepared  for  toe  radiotelephone  watch 
receiver  and  auto  alarm  by  toe  working 
group.  The  “Provisional  Operational 
Standards  for  Radiotelephone  Watch 
Receivers,’’  COM  XV/WP.4,  and  toe 
“Draft  Provisional  Operational  Stand¬ 
ards  for  Radiotelephone  Auto  Alarms,’’ 
COM/WP.12,  are  attached  to  this  Notice 
as  Appendices  I  and  n,  respectively.  The 
working  group  also  prepared  at  toe  Fif¬ 
teenth  Session  a  first  draft  of  “Provi¬ 
sional  Operational  Standards  on  Power 
Sources,’’  COM  XV/WP.15,  for  radiotele¬ 
graph  equipped  ships  which  is  included 
as  Appendix  HI  to  this  Notice. 

5.  Attention  is  directed  to  paragraph 
5.1  of  COM  XV/WP.4,  Appendix  I,  and 
paragraph  4.2  of  COM  XV/WP.12,  Ap¬ 
pendix  II,  concerning  toe  response  of 
radiotelephone  watch  receivers  and  auto 
alarms  to  various  signals  (e.g.,  distress, 
navigation,  emergency  position  indicat¬ 
ing  radio  beacons,  defined  in  Interna¬ 
tional  Radio  Regulations) .  Square 
brackets  are  used  to  indicate  that  cer¬ 
tain  administrations  represented  at  toe 
Fifteenth  Session  of  the  Radlocommu- 
nlcatlons  Subcommittee  Meeting  could 
not  agree  on  toe  proposed  text  of  these 


paragraphs  without  further  considera¬ 
tion  of  toe  matter.  Provided  that  agree¬ 
ment  can  be  reached  on  toe  text  of  these 
paragraphs,  toe  Subcommittee  on  Radio 
Communications  will  approve  these  oper¬ 
ational  standards  at  toe  next  meeting 
to  be  held  in  May  or  June  of  1976. 

6.  In  order  that  Administrations  be 
provided  with  an  opportunity  to  contrib¬ 
ute  to  toe  formulation  of  toe  “Provisional 
Standard  for  Sources  of  Electrical  En¬ 
ergy,’’  (COM  XV/WP.15),  toe  working 
group  agreed  to  publish  toe  first  draft  of 
this  document  in  semi-outline  form.  'The 
Subcommittee  on  Radiocommunications 
approved  the  preliminary  document  and 
endorsed  toe  request  of  toe  working 
group  that  member  governments  provide 
comments  pertinent  to  toe  development 
of  this  standard  prior  to  toe  convening  of 
toe  next  meeting. 

7.  Some  comments  received  on  this 
docket  have  requested  that  an  approach 
which  is  more  quantitative  in  nature  be 
used  to  define  the  equipment  and  in  cer¬ 
tain  cases  recommended  values  for  pa¬ 
rameters  were  provided  by  respondents. 
Obviously  such  information  is  useful  to 
toe  Commission  when  considering  equip¬ 
ment  technical  standards.  However,  such 
parameter  values  will  not  be  directly  in¬ 
corporated  by  IMCO  in  operational 
standards.  'The  working  group,  pursuant 
to  its  terms  of  reference,  has  attempted 
to  define  operational  standards  based  on 
qualitative  characteristics  of  manda¬ 
torily  fitted  radio  equipment  to  reflect 
toe  Intent  of  toe  1960  SOLAS  Convention 
as  amended.  Quantitative  values  have 
been  incorporated  In  these  operational 
standards  only  when  such  values  have 
been  specifically  set  out  In  the  Conven¬ 
tion.  'The  Commission’s  purpose  in  dis¬ 
cussing  this  matter  is,  not  to  discourage 
toe  submission  of  such  information,  but 
to  clarify  for  respondents  to  this  Docket 
toe  nature  of  toe  standards  which  the 
working  group  is  preparing.  It  is  toe  in¬ 
tent  of  toe  Subcommittee  that  this  ap¬ 
proach  provide  toe  requisite  degree  of 
guidance  for  member  governments  to 
permit  toe  preparation  of  technical 
standards  (having  specified  parameters) 
to  govern  mandatorily  fitted  equipments 
where  such  are  deem^  necessary. 

8.  The  provisional  standards  for  radio¬ 
telephone  watch  receivers,  radiotele¬ 
phone  auto  alarms  and  power  sources 
are  attached  hereto  as  Appendices  L  H 
and  m,  respectively.  These  standards 
were  prepared  by  toe  wprking  groigD  at 
their  September  1975,  meeting  in  Lon¬ 
don.  Interested  parties  are  requested  to 
provide  comments  on  any  one  or  all  of 
toe  attached  standards.  Comments  re¬ 
ceived  in  this  regard  will  be  used  to  aid 
toe  members  of  toe  United  States  Dele¬ 
gation  to  prepare  for  toe  Radiocommun- 
ciations  Subcommittee  meeting  sched¬ 
uled  for  May  or  June  1976,  in  L<mdon. 
England.  The  Commission  is  represented 
on  the  Dtiegation  and  in  toe  Working 
Group  on  Operational  Standards. 

9.  In  view  of  toe  foregoing,  a  Notice 
of  Inquiry  is  hereby  adopted.  Authority 
for  this  action  is  contained  in  sections 
4(1) ,  303  and  403  of  toe  Communications 
Act  of  1934,  as  am«ided. 
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10.  Interested  persons  may  file  com¬ 
ments  on  or  before  January  26, 1976,  and 
reply  comments  on  or  before  February  6, 
1976.  Comments  and  reply  comments 
shall  be  filed  pursuant  to  Section  1.419 
(b)  which  requires,  among  other  things, 
an  original  and  11  copies  of  all  filings. 
All  relevant  and  timely  comments  and 
reply  comments  filed  in  this  Docket  will 
be  considered  bythe  Commission  before 
further  action  is  taken.  The  Commission 
may  also  take  into  accoimt  other  per¬ 
tinent  information  before  it  in  addition 
to  specific  comments  elicited  by  the  No¬ 
tice  in  this  proceeding. 

11.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hoius  in  toe  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  November  12,  1975. 

Released:  November  24,  1975. 

Federal  Communications 
Commission. 

[seal]  Vincent  J.  Mullins, 

•  Secretary. 

Appendix  I 

PROVISIONAL  OPERATIONAL  STANDARDS  FOR 
RADIOTELEPHONE  WATCH  RECEIVERS 

September  17,  1975. 

1.  Introduction:  The  Radlotel^hone 
Watch  Receiver  as  referred  to  In  Regulations 
7,  9  and  15  of  Chapter  IV  of  the  1960  Safety 
Convention,  as  amended,  should  comply  with 
these  operational  standards.  Before  a  new 
type  of  radiotelephone  watch  receiver  Is  ap¬ 
proved,  the  Administration  concerned  should 
be  satisfied  with  Its  operation  by  practical 
tests,  made  under  conditions  equivalent  to 
those  obtained  In  practice. 

2.  General:  The  equipment  comprises  the 
following: 

(a)  A  receiver: 

(b)  A  loudspeaker; 

(c)  A  filtering  unit  and/or  a  muting  device 
to  silence  the  loudspeaker  In  the  absence 
of  the  signals  as  stated  in  paragraph  5.1; 

(d)  AdditlonaUy,  a  facility  may  be  pro¬ 
vided  to  disable  automatically  the  filtering 
unit  and/or  the  muting  device  for  the  dura¬ 
tion  of  the  radiotelephone  silence  periods. 

3.  Receiver:  3.1  Frequencies  and  classes  of 
emission.  The  receiver  should  be  fixed  In  tune 
on  the  frequency  2182  kHz  and  be  capable 
of  receiving  signals  of  classes  of  emission 
A2,  A2H.  A3  and  A3H.i 

3.2  Selectivity  and  audio  frequency  pass 
hand.  The  selectivity  and  the  audio  pass  band 
of  the  receiver  should  be  such  that  the  Intel- 
liglbUity  of  speech  and  the  signals  stated  In 
paragraph  5.1  are  satisfactory. 

3.3  Sensitivity.  For  classes  of  emission  A3 
and  A3H,  the  sensitivity  of  the  receiver 
should  be  equal  to  or  better  than  30  micro¬ 
volts  for  a  signal-to-noise  ratio  of  20dB  at 
the  audio  output  terminals. 

3.4  Audio  output.  The  audio  power  output 
should  be  sufficient  to  be  heard  In  the  am- 


^Tbe  World  Maritime  Administrative  Ra¬ 
dio  Conference,  Geneva  1974,  Instructed 
CCIR  to  study  the  use  of  classes  of  emission 
A3A  and  A3J  for  distress  and  safety  pur¬ 
poses.  This  study  should  be  completed  In 
time  for  a  decision  by  the  next  cmnpetent 
World  Administrative  Radio  Conference  on 
the  date  for  the  final  conversion  to  classes 
of  emission  A3A  and  A3J  on  the  carrier  fre¬ 
quency  2182  kHz.  Subsequent  further  con¬ 
sideration  of  the  use  of  these  classes  of  emis¬ 
sion  may  therefore  be  required. 


blent  noise  level  normally  to  be  expected  on 
the  bridge  of  the  vessel  on  which  the  equip¬ 
ment  Is  Installed. 

3.5  Volume  control.  The  receiver  should  be 
provided  with  a  manual  volume  control  by 
which  the  audio  output  may  be  varied  be¬ 
tween  the  maximum  level  and  a  low  but 
audible  level.  It  must  be  possible,  with  a  con¬ 
trol  not  accessible  to  the  user,  to  adjust  the 
low  output  level. 

3.6  Automatic  gain  control.  The  receiver 
should  be  provided  with  automatic  gain 
control. 

4.  Filtering  unit:  4.1  The  filtering  unit 
should  select  the  frequencies  1300  Hz  and 
2200  Hz.  These  frequencies  are  subject  to  a 
tolerance  of  ±  i.5  percent.  As  far  as  possible, 
frequencies  outside  the  above  limits  should 
be  suppressed. 

4.2  It  should  be  possible  manually  to 
switch  the  filtering  unit  in  and  out  of  circuit. 

5.  Muting  device:  6.1  If  the  equipment  is 
provided  with  a  muting  device  It  should 
respond,  by  opening  to  the  full  audio  pass 
band  condition,  to  the  following  signals: 

(a)  The  radiotelephone  alarm  signal  as 
defined  In  Radio  Regulation  No.  1465; 

(b)  The  signal  preceding  a  vital  naviga¬ 
tional  warning  as  defined  in  Radio  Regula¬ 
tions  No.  1476AA,  AB  and  AC; 

(c)  EPIRB  signals  as  defined  In  Radio 
Regulation  No.  1476B  provided  that  the  sig¬ 
nal  consists  of  marks  and  spaces  each  having 
a  duration  of  one  second  ±  [•  •  •]  ms.® 

5.2  The  muting  device  should  respond  to 
the  signals  mentioned  In  paragraph  5.1  as 
follows:  (a)  for  input  levels  producing  a 
signal-to-noise  ratio  equal  to  or  greater 
than  10  dB  at  the  receiver  audio  output 
within  a  period  sufficiently  long  to  avoid  un¬ 
wanted  responses,  but  not  longer  than  6 
seconds; 

(b)  With  intermittent  interference 
caused  by  atmospherics  and  powerful  un¬ 
wanted  signals,  without  manual  adjustments 
being  required. 

5.3  The  muting  device  should  not,  as  far 
as  practicable,  be  actuated  by  atmospherics 
or  by  strong  signals  other  than  those  de¬ 
scribed  in  paragraph  5.1. 

5.4  It  should  be  possible  manually  to 
switch  the  equipment  to  the  full  audio  pass 
band  condition. 

6.5  After  the  mute  has  lifted  it  should 
only  by  possible  to  reset  the  equipment 
manually  to  the  mute  condition. 

5.6  Facilities  should  be  provided  to  enable 
routine  testing  of  the  muting  device  with¬ 
out  causing  signals  to  be  radiated. 

6.,  Controls  and  indicators:  All  controls 
should  be  of  such  size  as  to  permit  normal 
adjustment  to  be  easily  performed.  The  func¬ 
tion  and  the  setting  of  the  controls  should 
be  clearly  indicated. 

Only  those  controls  as  listed  below  should 
be  provided  on  the  exterior  of  the  equip¬ 
ment: 

On/off  switch  with  a  visual  indication  that 
the  equipmei  t  is  switched  on; 

Volume  control  to  adjust  the  AF  power 
output; 

Control  for  dimming  any  light  on  the 
equipment; 

Filtering  unit  control  where  paragraph  4.2 
is  applicable; 

Muting  device  controls  where  paragraphs 
5.4  and  5.5  are  applicable; 

Control'where  paragraph  11.6  is  applicable. 

7.  Permissible  warming-up  period:  The 
equipment  should  be  operational  within  one 
minute  of  switching  on. 

8.  Safety  precautions:  8.1  The  equipment 
should  be  so  designed  and  constructed  that 
it  is  protected  against  damage  from  radio 


®TTme  tolerances  for  the  signal  are  under 
consideration.  Information  on  this  subject 
is  requested  from  Member  Governments. 


frequency  energy  normally  encountered  on 
board  the  ship.  The  equipment  should  op¬ 
erate  normally  without  further  attention 
when  the  signal  is  removed. 

8.2  Provision  should  be  made  for  protect¬ 
ing  the  receiver  and  muting  its  output  when 
the  ship’s  own  transmitter  is  radiating  on 
2182  kHz. 

8.3  The  receiver  should  have  means  of  pro¬ 
tection  against  damage  due  to  static  voltages 
which  may  appear  at  its  input. 

8.4  Means  should  be  provided  for  earth¬ 
ing  the  case  of  the  equipment  but  this  should 
not  cause  any  terminal  of  the  source  of 
electrical  energy  to  be  earthed. 

8.5  As  far  as  practicable,  accidental  ac¬ 
cess  to  dangerous  voltages  within  the  equip¬ 
ment  should  be  prevented  and  an  appropriate 
warning  notice  be  affixed. 

9.  Durability  and  resistance  to  effects  of 
climate:  The  equipment  should  continue  to 
operate  in  accordance  with  the  operational 
standards  contained  in  this  recommendation 
under  the  conditions  of  sea  state,  vibration, 
humidity  and  change  of  temperature  likely 
to  be  experienced  in  a  ship. 

10.  Power  supply’':  10.1  The  equipment 
should  continue  to  operate  in  accordance 
with  the  operational  standards  contained  in 
this  recommendation  in  the  presence  of 
variations  of  the  power  supply  normally  to 
be  expected  in  a  ship. 

10.2  Provision  should  be  made  for  protect¬ 
ing  the  equipment  from  the  effects  of  ex¬ 
cessive  voltages,  transients  and  reversal  of 
the  power  supply  polarity. 

11.  Miscellaneous:  11.1  The  equipment 
should  be  so  designed  as  to  limit  mutual 
interference  with  other  electronic  equipment, 
such  that  satisfactory  operation  is  ensured. 


®  Operational  standards  for  sources  of  en¬ 
ergy  are  under  consideration. 

11.2  The  equipment  should  be  provided 
with  an  external  indication  of  manufacture, 
type  and/or  number. 

11.3  Information  should  be  provided  to  en¬ 
able  competent  members  of  the  ship's  staff 
to  operate  and  maintain  the  equipment 
efficiently. 

11.4  The  Internal  parts  of  the  equipment 
should  be  easily  accessible  for  Inspection  and 
maintenance  purposes. 

11.5  When  paragraph  2(d)  is  applicable, 
the  equipment  should  automatically  switch 
to  the  full  audio  pass  band  condition  for 
the  duration  of  the  radiotelephone  silence 
periods  by  connection  to  a  clock  or  by  other 
approved  means.  This  provision  should  be 
capable  of  being  taken  out  of  operation  at 
any  time. 

Appendix  II 

DRAFT  provisional  OPERATIONAL  STANDARDS 
FOR  RADIOTELEPHONE  AUTO  ALARMS 

Submitted  by  the  Working  Group 

September  18, 1975. 

1.  Introduction:  The  radiotelephone  auto 
alarm  as  referred  to  in  Regulations  7  and 
15  bis  (1)  of  Chapter  IV  of  the  1960  Safety 
Convention,  as  amended,  should  comply  with 
these  operational  standards.  Before  a  new 
type  of  radiotelephone  auto  alarm  is  ap¬ 
proved,  the  Administration  concerned 
should  be  satisfied  with  its  operation  by 
practical  tests  made  under  conditions 
equivalent  to  those  obtained  in  practice. 

2.  General:  The  equipment  comprises  the 
following: 

(a)  A  receiver; 

(b)  Additionally  the  equipment  may  be 
provided  with  an  internal  loudspeaker  or 
connections  for  an  external  loudspeaker; 

(c)  An  audible  alarm  device; 

(d)  A  decoding  device  to  actuate  the  au¬ 
dible  alarm  on  receipt  of  the  signal  (s)  given 
in  paragraph  4.2; 
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(e)  Additionally  a  facility  may  be  pro¬ 
vided  automatloally  to  connect  a  loudspeaker 
to  the  output  of  the  receiver  for  the  dura¬ 
tion  of  the  radiotelephone  silence  periods. 

3.  Receiver:  3.1  Treqnenctes  and  clasaea  of 
emission.  The  receiver  should  be  fixed  In 
tune  on  the  frequency  3182  kHz  and  be 
capable  of  receiving  signals  on  classes  of 
emission  A2,  A2H,  A3  and  ASH  *. 

3.2  Selectivity.  The  selectivity  of  the  equip¬ 
ment  should  be  such  as  to  prevent  the  un¬ 
wanted  actuation  of  the  alarm  by  signals 
other  than  those  stated  In  paragraph  42. 

3.3  Audio  frequency  pass  band.  Where 
paragraphs  2  (b)  and  (e)  are  applicable  the 
audio  frequency  pass  hand  of  the  equipment 
should  be  such  that  the  Intelligibility  of 
speech  and  signals  stated  In  paragraph  4.2 
Is  satisfactory. 

3.4  Sensitivity.  For  classes  of  emission  A3 
and  A3H,  the  sensitivity  of  the  equipment 
should  be  as  follows: 

(a)  For  automatic  actuation  of  the  alarm 
equal  to  <»  better  than  10  microvolts: 

(b)  For  loudspeaker  reception,  equal  to  or 
better  than  30  microvolts  for  a  signal  to 
noise  ratio  of  20  dB  at  the  audio  output 
terminals. 

3.5  Audio  output.  Where  paragraphs  2  (b) 
and  (e)  are  applicable,  the  audio  power  out¬ 
put  should  be  sufficient  to  be  heard  In  the 
ambient  noise  level  normally  to  be  expected 
In  the  place  on  the  vessel  In  which  the  loud¬ 
speaker  Is  installed. 

3.6  Volume  control.  Where  paragraphs 
2  (b)  and  (e)  are  applicable,  the  receiver 
should  be  provided  with  a  manual  volume 
control  by  which  the  audio  output  may  be 
varied  between  the  maximum  level  and  a  low 
but  audible  level.  It  should  be  possible,  with 
a  control  not  accessible  to  the  user,  to  ad¬ 
just  the  low  output  level. 

3.7  Automatic  gain  control.  The  equipment 
should  be  provided  with  automatic  gain 
control. 

4.  Decoding  device:  4.1  The  decoding  device 
should  only  respond  to  signals  with  the  fre¬ 
quencies  1300  Hz  and  2200  Hz.  These  fre¬ 
quencies  are  subject  to  a  tolerance  of  ±1.5 
percent.  As  far  as  possible,  signals  with  fre¬ 
quencies  outside  the  above  limits  should  be 
rejected. 

42  The  decoding  device  should  respond  to 
the  following  signal  (s) : 

(a)  The  radiotelephone  alarm  signal  as 
defined  In  Radio  Regulation  No.  1465; 

f  (b)  The  signal  preceding  a  vital  naviga¬ 
tional  warning  as  defined  In  Radio  Regula¬ 
tion  No.  1476AA;  1 

[(c)  EPIRB  signals  as  defined  In  Radio 
Regulation  No.  1476B,  provided  that  the  sig¬ 
nal  consists  of  marks  and  spaces  each  hav¬ 
ing  a  duration  of  1  second  ±  [  •  *  •  ];] 

4.3  The  device  should  respond  to  the  sig- 
nal(s)  mentioned  In  paragraph  4.2  as  fol¬ 
lows: 

(a)  In  the  absence  of  noise  and  inter¬ 
ference  for  Input  levels  of  at  least  10  micro¬ 
volts,  within  a  period  of  not  less  than  4  sec¬ 
onds  and  not  more  than  6  seconds; 

(b)  With  intermittent  Interference  caused 
by  atmospherics  and  powerful  unwanted  sig¬ 
nals,  without  manual  adjustments  being 
required. 


*  The  World  Maritime  Administrative  Radio 
Conference,  Geneva,  1974,  Instructed  CCIR 
to  study  the  use  of  classes  of  emission  A3A 
and  A3J  for  distress  and  safety  purposes. 
This  study  shoiild  be  completed  In  time  for 
a  decision  by  the  next  competent  World  Ad¬ 
ministrative  Radio  Conference  on  the  date 
f  ^r  the  final  conversion  to  classes  of  emission 
ASA  and  A3J  on  the  carrier  frequency  2182 
kHz.  Subsequent  further  consideration  of 
the  use  of  these  classes  of  emission  may 
therefOTe  be  req,uired. 


4.4  The  decoding  device  should  not,  [as 
far  a*  praetlcable],  be  actuated  by  atmos¬ 
pherics  or  by  strong  slgnal(s)  other  than 
those  described  In  paragraph  4.2. 

4.5  Wbrn-e  paragraphs  2  (b)  and  (e)  are 
applicable.  It  should  be  possible  manually 
to  switch  the  equipment  to  the  full  audio 
pass  band  condltUm. 

4.6  After  the  decoder  has  actuated  the 
alarm  device  It  should  only  be  possible  to 
reset  the  equipment  manually. 

4.7  Facilities  shordd  be  provided  to  enable 
routine  testing  of  the  decoding  device  with¬ 
out  causing  signals  to  be  radiated. 

5.  Audible  alarm (s) :  5.1  The  equipment 
should  Include  or  provide  for  connection  of 
one  or  more  suitable  audible  alarm  devices. 

[5.2  It  should  be  possible,  manually  to 
switch  the  alarm  device (s)  In  and  out  of  cir¬ 
cuit  by  means  of  a  control  located  on  the 
front  panel  of  the  equipment.  At  all  times 
a  positive  indication  of  the  switch  position 
should  be  given.]. 

6.  Controls  and  indicators:  All  controls 
should  be  of  such  size  as  to  permit  normal 
adjustment  to  be  easily  performed.  The  func¬ 
tion  and  the  setting  of  these  controls  should 
be  clearly  Indicated. 

Only  those  controls  as  listed  below  should 
be  provided  on  the  exterior  of  the  equipment; 

On/off  switch  with  a  visual  Indication  that 
the  equipment  is  switched  on : 

Volume  control  to  adjust  the  AF  power 
output,  where  paragraphs  2(d)  and  3.5  are 
applicable; 

Control  for  dimming  any  light  on  the 
equipment; 

Clock  switch  where  paragraphs  2(e)  and 
4.6  are  applicable; 

On/off  switch  for  the  audible  alarm(s); 
Alarm  re-settlng  control; 

Audio  pass  band  control  where  paragraphs 
2(e)  and  4.5  are  applicable. 

7.  Permissible  warming-up  period:  The 
equipment  should  be  operational  within  one 
minute  of  switching  on. 

8.  Safety  precautions:  8.1  The  equipment 
should  be  so  designed  and  constructed  that 
It  Is  protected  against  damage  from  radio 
frequency  energy  normally  encountered  on 
board  the  ship.  The  equipment  should  oper¬ 
ate  normally  without  further  attention  when 
the  signal  Is  removed. 

8.2  Provisions  should  be  made  for  protect¬ 
ing  and  desensitizing  the  equipment  when 
the  ship’s  own  transmitter  is  radiating  on 
2182  kHz. 

8.3  The  receiver  should  have  means  of  pro¬ 
tection  against  damage  due  to  static  voltages 
which  may  appear  at  Its  Input. 

8.4  Means  should  be  provided  for  earthing 
the  case  of  the  equipment  but  this  should 
not  cause  any  terminal  of  the  source  of  elec¬ 
trical  energy  to  be  earthed. 

8.5  As  far  as  practicable,  accidental  access 
to  dangerous  voltages  within  the  equipment 
should  be  prevented  and  an  appropriate 
v.'arning  notice  be  affixed. 

9.  Durability  and  resistance  to  effects  of 
climate:  The  equipment  shorild  continue  to 
operate  In  accordance  with  the  operational 
standards  contained  in  this  recommenda¬ 
tion  under  the  conditions  of  sea  state,  vi¬ 
bration,  humidity  and  change  of  tempera¬ 
ture  likely  to  be  experienced  In  a  ship. 

10.  Power  supply:*  10.1  The  equipment 
should  continue  to  operate  In  accordance 
with  the  operational  standards  contained  In 
this  recommendation  In  the  presence  of  var¬ 
iations  of  the  power  supply  normally  to  be 
expected  in  a  ship. 

10.2  Provisions  should  be  made  for  protect¬ 
ing  the  equipment  from  the  effects  of  exces¬ 
sive  voltages,  transients  and  reversal  of  the 
power  supply  polarity. 


■Operational  standards  for  sources  of  en¬ 
ergy  are  under  consideration. 


11.  Miscellaneous:  11.1  The  equipment 
should  be  so  designed  as  to  limit  mutual 
interference  with  other  electronic  equip¬ 
ment,  such  that  satisfactory  operation  Is 
ensured. 

11.2  The  equipment  should  bo  provided 
with  an  external  Indication  of  manufacture, 
type  and/or  number. 

11.3  Information  should  1)0  provided  to 
enable  competent  members  of  the  ship’s  staff 
to  operate  and  maintain  the  equipment  effi¬ 
ciently. 

11.4  ’The  internal  parts  of  the  equipment 
should  be  easily  accessible  for  Inspection 
and  maintenance  purposes. 

11.5  The  equipment,  should  as  far  as  prac¬ 
ticable,  give  warning  of  faults  that  would 
prevent  the  apparatus  from  performing  Its 
normal  functions. 

11.6  When  paragraph  2(e)  Is  applicable, 
the  equipment  should  automatically  switch 
to  the  full  audio  pass  band  condition  for  the 
duration  of  the  radiotelephone  silence  pe¬ 
riods  by  connection  to  a  clock  or  by  other 
approved  means.  This  provision  should  be 
capable  of  being  taken  out  off  operation  at 
any  time. 

Appendix  III 

DR.VFT  PROVISIONAL  STANDABOS  FOR  SOURCES 
OF  ELECTRICAL  ENERGY 

Submitted  by  the  Working  Group  on  Opera¬ 
tional  Standards  and  Technical  Matters 

September  19,  1975. 

The  Working  Group  on  Operational  Stand¬ 
ards  and  Technical  Matters  In  considering  an 
operational  standard  for  sources  of  electrical 
energy,  agreed  that  their  first  draft  docu¬ 
ment  should  be  applicable  to  main  and  re¬ 
serve  sources  of  energy  for  Convention  radio¬ 
telegraph  installations.  At  a  later  stage,  a 
further  standard  applicable  to  radiotele¬ 
phone  Installations  will  be  developed. 

The  document  In  its  present  form  is  in  an 
early  stage  and  Is  Intended  to  evoke  comment 
from  Member  Governments. 

PROVISIONAL  DRAFT  STANDARD  FOR  SOURCES 
OF  ELECTRICAL  ENERGY 

INTRODUCTION:  ’The  sources  of  energy 
which  are  required  by  the  Regulations  of  the 
1960  Safety  Convention  should  comply  with 
the  following  operational  standards. 

PART  A  RADIOTELEGRAPH  INSTALLATIONS  ' 

1.  Ships’  main  sources  of  electrical  energy: 
1.1  Regulation  9(J),  Chapter  IV  of  the  1960 
Safety  Convention  requires  that  there  shall 
be  available  at  all  times,  while  the  ship  Is  at 
sea,  a  supply  of  electrical  energy  sufficient 
to  operate  the  main  Installation  over  the  nor¬ 
mal  range  required  as  well  as  for  the  purpose 
of  charging  any  batteries  forming  part  of  the 
radiotelegraph  station. 

The  voltage  of  the  supply  for  the  main 
Installation  shall.  In  the  case  of  new  ships, 
be  maintained  within  ±10  per  cent  of  the 
rated  voltage. 

1.2  The  frequency  of  an  alternating  current 
main  electrical  supply  for  the  equipment 
should  be  maintained  at  all  times  within  a 
frequency  tolerance  of  [±10  per  cent]  of  Its 
rated  value. 

1.3  Precautions  should  be  taken  to  protect 
the  supply  to  equipment  from  transient  peak 
voltages  and  the  Incidence  of  mains  carried 
electrical  noise. 

1.4  A  direct  current  main  source  of  elec¬ 
trical  energy  should  meet  the  above  require¬ 
ments  as  appropriate. 

1.5  [If  this  DC  source  should  consist  of  a 
battery  or  batteries  such  a  source  should 
meet  the  standards  recommended  for  a  re¬ 
serve  source  of  electrical  energy.] 

1.6  Voltmeter. 

1.7  Short  circuit  protection. 

1.8  Cable  connections  Including  switch¬ 
board. 
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Temperature  range. 

2.  Reserve  sources  of  electrical  energy:  2.1 
The  1960  Safety  Convention  requires  that: 

(1)  the  reserve  source  of  energy  shall  prefer¬ 
ably  consist  of  accumulat(»'  batteries,  which 
may  be  charged  from  the  ship’s  electrical 
system,  and  shall  under  all  circumstances 
be  capable  of  being  put  Into  operation 
rapidly  and  of  operating  the  reserve  trans¬ 
mitter  and  receiver  for  at  least  six  hours 
continuously  under  normal  working  condi¬ 
tions  besides  any  of  the  additional  loads 
mentioned  in  the  Convention; 

(ii)  the  reserve  source  of  energy  is  re¬ 
quired  to  be  of  a  capacity  sufficient  to  op¬ 
erate  simultaneously  the  reserve  transmitter 
and  the  VHF  installation,  when  fitted,  for  at 
least  six  hours  unless  a  switching  device  is 
fitted  to  ensure  alternate  operation  only. 
VHP  usage  of  the  reserve  source  of  energy 
shall  be  limited  to  distress,  urgency  and 
safety  communications.  Alternatively,  a 
separate  reserve  source  of  energy  may  be  pro¬ 
vided  for  the  VHF  Installation; 

(ill)  few  the  purpose  of  determining  the 
electrical  load  to  be  supplied  by  the  reserve 
source  of  energy,  the  following  formula  is 
recommended  as  a  guide : 

of  the  transmitter  current  consumption 
with  the  key  down  (mark) 

+  Ml  transmitter  current  consumption 

with  the  key  up  (space) 

+  current  consumption  of  receiver  and  ad¬ 
ditional  circuits  connected  to  the  reserve. 

2.2  Calculation  of  the  anq;>ere  hour  capac¬ 
ity  of  a  reserve  source  of  electrical  energy 
as  outlined  above  should  additionally  take 
into  account  the  following: 

(a)  Batteries  required  to  work  at  extremes 
of  temperatures  should  have  an  appropri¬ 
ate  factor  added  to  this  value. 

(b)  Cable  connections  between  reserve 
source  and  reserve  installation. 

2.3  The  reserve  source  of  electrical  energy 
should  incorporate  protection  against  the  ac¬ 
cidental  reversal  of  the  polarity. 

2.4  Protection  should  be  Incorporated  in 
the  supply  from  the  reserve  source  to  equip¬ 
ment  required  in  the  SOLAS  Regulations 
against  delivery  of  voltages  in  excess  of  *  *  -  * 
per  cent  above  the  nominal  voltage  of  the 
battery(s)  (Nominal  voltage  being  •  •  • 
Volts  X  number  of  cells) . 

2.5  Provision  should  be  made  for  a  direct 
reading  meter  giving  a  clear  indication  of 
the  voltage  of  the  reserve  source  of  electrical 
energy. 

2.6  Determination  of  battery  capacity. 

2.7  Other  reserve  sotu'ces. 

2.8  Operating  time. 

3.  Location  of  batteries  forming  a  reserve 
source  of  electrical  energy:  The  siting  of  a 
reserve  source  of  electrical  energy  in  a  ship 
should  be  made  recognizing  the  following 
recommendations : 

(a)  A  situation  as  high  above  the  main 
deck  as  practicable; 

(b)  As  close  to  the  equipment  it  serves  as 
practicable; 

(c)  The  housing  to  be  suitable  for  the 
batteries  it  holds.  It  should  be:  (i)  ventilated 
so  that  gases  cannot  accumulate; 

(il)  fitted  with  approved  electrical  and 
other  safety  fittings; 

(ill)  capable  of  being  maintained  at  a 
sensible  range  of  working  temperatures; 

(Iv)  of  sufficient  size  and  convenience  to 
permit  maintenance  and  inspection  of  the 
batteries  to  be  carried  out; 

(v)  designed  so  that  lead-acid  and  alka¬ 
line  cells  can  be  clearly  separated  and.  risk 
of  contamination  eliminated; 

(vi)  provided  with  adequate  illumination 
and  with  notices  clearly  displaying  the  dan¬ 
gers  of  gas  ignition  and,  where  appropriate, 
the  presence  of  alkaline  and  lead  acid  cells. 

4.  Charging:  4.1  Provision  should  be  made 
for  the  rapid  recharging  of  batteries  which 


form  a  reserve  source  of  electrical  energy. 
The  charging  rate  should  not  exceed  that 
recommended  by  the  manufacturers  as  a 
maximum,  however,  the  batteries  should  be 
capable  of  being  raised  from  a  fully  dis¬ 
charged  condition  to  fully  charged  in  *  *  * 
hours. 

4.2  Provision  should  also  be  made  for 
charging  the  batteries  at  a  rate  of  •  •  •  per 
cent  of  the  rate  required  in  4.1. 

4.3  A  clear  meter  Indication  should  be 
available  of  the  rate  of  charge  in  amperes 
at  the  charging  control  switches. 

4.4  Provision  should  be  incorporated  for 
the  discharge  of  the  batteries  at  a  rate  of 
less  than  •  •  •  per  cent  of  the  normal  rate 
of  discharge  when  in  service. 

[PR  Doc.75-31914  Filed  ll-25-75;8:45  am] 


[Docket  No.  19660;  RM-690] 

INTERNATIONAL  RECORD  CARRIERS’ 
SCOPE  OF  OPERATIONS 

Notice  Regarding  Expiration  of  Time 

In  the  matter  of  International  Record 
Carriers’  Scope  of  Operations  in  the 
Continental  United  States,  including 
possible  revisions  to  the  formula  pre¬ 
scribed  under  section  222  of  the  Commu¬ 
nications  Act  [40  FR  370811. 

1.  The  purpose  of  this  Notice  is  to 
confirm  that  the  time  period  has  now  ex¬ 
pired  whereby  interested  parties  were  af¬ 
forded  an  opportunity  to  request  a  hear¬ 
ing  to  determine  landline  haul  divisions 
in  lieu  of  those  approved  by  the  Com¬ 
mission  in  its  June  26,  1975  decision 
herein  (PCX?  75-723).  Any  such  requests 
should  have  been  filed  on  or  before  No¬ 
vember  3,  1975  (Order  of  Chief,  Common 
Carrier  Bureau  mimeo.  No.  56697).  No 
such  requests  were  filed.  Accordingly, 
there  should  no  longer  be  any  doubt  that 
the  determinations  of  the  Commission 
with  respect  to  landline  haul  divisions 
are  binding  and  subject  parties  should 
take  necessary  steps  to  abide  by  those 
determinations. 

[seal]  Ruth  V.  Reel, 

Chief,  Tariffs  and  Services  Divi¬ 
sion  for  Chief,  Common  Car¬ 
rier  Bureau. 

[PR  Doc.75-31916  Piled  ll-25-75;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CURTAILED  ENERGY  USERS 

Guidelines  for  Adjustments  and 
Assignments  of  Aiternate  Fuels 

On  January  25,  1975,  the  Federal 
Energy  Administration  issued  “Guide¬ 
lines  for  Adjustments  and  Assignments 
of  Propane  and  Butane  to  Purchasers 
Whose  Supplies  of  a  Source  of  Energy 
Have  Been  or  May  be  Curtailed  as  Pro¬ 
vided  by  10  CPR  211.12(h)’’  (40  FR  4485, 
January  30,  1975) .  Because  of  the  nat¬ 
ural  gas  curtailments  anticipated  for  the 
1975-1976  winter,  FEA  expects  there  will 
be  increasing  requests  by  curtailed  nat¬ 
ural  gas  users  for  supplier  assignments  or 
base  period  use  adjustments  for  alternate 
fuels  subject  to  the  Mandatory  Petro¬ 
leum  Allocation  Regulations  (10  CFR, 
Part  211) .  Since  alternate  fuels  could  be 
allocable  products  other  than  propane 


and  butane,  FEA  has  expanded  its  earlier 
Guidelines  for  making  assignments  and 
adjustments  of  propane  and  butane  to 
curtailed  energy  users  pursuant  to  10 
CFR  211.12(h)  so  that  they  now  apply 
to  all  allocable  products.  The  revised 
Guidelines  are  contained  in  the  Appendix 
accompanying  this  Notice. 

Although  the  revised  Guidelines  are 
discretionary  and  are  not  rules  or  regu¬ 
lations,  FE'..  will  accept  written  com¬ 
ments  from  interested  persons  with 
respect  to  these  Guidelines.  Data,  views 
or  argiunents  concerning  the  Guidelines 
may  be  submitted  to  Executive  Com¬ 
munications,  Room  3309,  Federal  Energy 
Administration,  Box  ET,  Washington, 
D.C.  20461.  Comments  should  be  identi¬ 
fied  on  the  outside  envelope  and  on  docu¬ 
ments  submitted  to  Executive  Communi¬ 
cations,  FEA,  with  the  designation  “Cur¬ 
tailment  Guidelines.’’  Fifteen  copies 
should  be  submitted  by  December  15. 
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Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  designated  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

The  Guidelines  have  been  reviewed  in 
accordance  with  Executive  Order  11821 
and  have  been  determined  not  to  require 
evaluation  of  their  inflationary  impact. 

A  copy  of  the  Guidelines  has  been 
submit^  to  the  Administrator  of  the 
Environmental  Protection  Agency  for 
his  comments. 

The  “Guidelines  for  Adjustments  and 
Assignments  of  Propane  and  Butane  to 
Purchasers  Whose  Supplies  of  a  Source 
of  Energy  Have  Been  or  May  Be  Cur¬ 
tailed  as  Provided  by  10  CFR  211.12(h)’’ 
issued  January  25,  1975  (40  FR  4485, 
January  30,  1975)  are  hereby  revoked. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  21,  1975. 

David  G.  Wilson, 

Acting  General  Counsel. 

Appendix 

GUIDELINES  FOB  ADJUSTMENTS  AND  ASSIGN¬ 
MENTS  OF  ALTEBNATE  FUELS  TO  PUBCHASERS 
WHOSE  SUPPLIES  OF  A  SOUBCE  OF  ENERGY 
HAVE  BEEN  OR  MAT  BE  CURTAILED  AS  PRO¬ 
VIDED  BT  10  CFR  11.12(A) 

1.  Scope.  These  guidelines  are  issued  to 
provide  a  consistent  basis  for  application  of 
FEA  regulations  with  respect  to  adjustments 
of  base  period  uses  of  and  assignments  of 
suppliers  for  wholesale  purchaser-consumers 
and  end-users  of  alternate  fuels  (other  than 
utilities),  whose  supplies  of  a  source  of  en¬ 
ergy  have  been  or  may  be  subject  to  cur¬ 
tailment  or  abandonment  of  service  pursuant 
to  a  plan  filed  in  compliance  with  an  order 
or  rule  of  a  Federal  or  State  agency.  See 
$  211.12(h)  of  the  Mandatory  Petroleum  Al¬ 
location  Regulations  [10  CFR  211.12(h)]. 

“Alternate  fuel”  means  any  allocated  prod¬ 
uct  which  is  used  as  a  substitute  for  a  source 
of  energy  which  Is  subject  to  curtailment  or 
abandonment  of  service  pursuant  to  a  plan 
filed  in  compliance  with  an  order  or  rule  of  a 
Federal  or  State  agency. 

2.  General,  (a)  These  guidelines  are  to  be 
used  by  FEA  National  and  Regional  offices 
In  considering  applications  for  adjustments 
and  assignments  pursuant  to  10  CFR  211.12 
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(h).  They  do  not  constitute  regulations,  and 
thus  an  applicant  not  coming  exactly  within 
the  scope  of  these  guidelines  should  not  as¬ 
sume  that  its  application  will  necessarily  be 
denied.  Applicants  whose  applications  are 
denied  may  seek  review  of  such  denials  under 
10  CFR,  Part  205,  Subpart  H,  to  urge  that 
application  of  these  guidelines  to  the  par¬ 
ticular  case  is  contrary  to  10  CFR  211.12(h) 
or  Is  otherwise  inconsistent  with  FEA  regu¬ 
lations.  Conversely,  the  FEA  need  not  ap¬ 
ply  these  guidelines  to  all  applications,  and 
non-application  of  these  guidelines  in  such 
cases  is  not  an  adequate  basis  to  support 
appeals  from  such  decisions. 

(b)  In  reviewing  a  request  for  an  assign¬ 
ment  or  adjustment  pursuant  to  §  211.12(h), 
consideration  should  be  given  to  these  guide¬ 
lines  and  the  criteria  of  10  CFR,  Parts  211 
and  205  (Subparts  B  and  C).  In  doing  so, 
it  may  not  be  possible  in  many  cases  to 
assign  a  supplier  or  grant  an  adjustment  be¬ 
cause  of  the  eSect  of  the  assignment  or  ad¬ 
justment  upon  available  supplies  of  the  al¬ 
ternate  fuel. 

(c)  FEA  Regional  Offices  should  make  ad¬ 
justments  and  assignments  consistent  with 
these  guidelines  and  10  CFR  211.12(li)  for 
alternate  fuels  except  that  concurrence  from 
FEA  National  Office  should  be  obtained  for 
any  assignment  or  adjustment,  regardless  of 
volume,  where  such  assignment  or  adjust¬ 
ment  deviates  from  these  guidelines.  In  ad¬ 
dition,  National  Office  approval  should  be 
obtained  whenever  an  adjustment  or  assign¬ 
ment  would  result  in  a  wholesale  purchaser- 
consumer’s  receiving  in  the  aggregate  250,000 
gallons  or  more  of  propane  in  any  period 
corresponding  to  a  base  period. 

(d)  Adjustments  and  assignments  consist¬ 
ent  with  these  guidelines  and  10  CFR  211.12 
(h)  will  also  apply  to  products  or  activities 
administered  by  the  FEA  National  office 
(butane,  DOD  requirements,  etc.) .  Applica¬ 
tions  concerning  these  matters  should  be 
addressed  as  follows: 

Federal  Energy  Administration,  Office  of 
Specialty  Fuels  and  Products,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

(e)  Adjustments  and  assignments  of  al¬ 
ternate  fuels  to  wholesale  purchaser-con¬ 
sumers  and  end-users  made  pwsuant  to  10 
CFR  211.12(h)  should  be  consistent  with 
the  appropriate  sections  of  Subparts  B  and 
C  of  Part  205  of  10  CFR.  Adjustment  and 
assignment  orders  should  be  for  complete 
periods  corresponding  to  base  periods,  unless 
the  adjustment  or  assignment  is  temporary 
under  the  provisions  of  10  CFR  205.29  or 
205.39. 

(f)  Adjustments  to  and  assignments  of 
base  period  use  should  not  only  take  into  ac¬ 
count  the  applicant’s  need  for  a  product  but 
also  the  effect  that  an  adjustment  or  assign¬ 
ment  will  have  upon  the  base  period  sup¬ 
plier’s  or  assigned  base  period  supplier’s  allo¬ 
cation  fraction  in  order  to  mitigate  any  slg- 
nlflcant  adverse  impact  upon  a  supplier's 
other  customers. 

(g)  The  assignment  of  a  supplier  should 
be  made  in  accordance  with  10  CFR,  Part  205, 
Subpart  C. 

(1)  For  both  permanent  and  temporary 
assignments  FEA  should  consider  the  fol¬ 
lowing: 

(1)  Goal  of  equalizing  allocation  fractions 
among  suppliers;  and 

(il)  Capability  of  supplier  to  supply  new 
customers  on  short  notice.  (Logistical  prob¬ 
lems;  available  inventories  in  the  pvuchaser’s 
area.) 

(2)  FEA  should  weigh  the  relative  alloca¬ 
tion  fractions  heavily  in  selection  of  a  sup¬ 
plier  for  assignment  orders.  ThS  two  or  three 
available  suppliers  with  the  highest  fractions 
should  receive  the  major  share  of  assign¬ 
ments  in  each  region.  Obviously,  other  sup¬ 
pliers  may  have  to  share  if  the  volume  is  so 


great  that  logistical  or  supply  problems  are 
raised  by  assigning  to  only  two  or  three  firms. 

In  some  cases  it  may  not  be  possible  to  as¬ 
sign  a  supplier  or  make  an  adjustment  be¬ 
cause  of  the  impact  of  such  an  assignment 
or  adjustment  upon  available  suppliers. 

(h)  Assignments  and  adjustments  pursu¬ 
ant  to  10  CFR  211.12(h)  shall  not  be  made 
for  purchasers  in  circiunstances  where  no 
curtailment  specified  in  10  CFR  211.12(h) 
has  occvurred  or  may  occur.  Assignments  and 
adjustments  for  end-users  and  wholesale 
purchaser-consumers  which  have  not  been 
curtailed  as  specified  in  10  CFR  211.12(h) 
shall  be  consistent  with  the  provisions  of  10 
CFR  211.12(e),  211.12(f)  and  211.13. 

(i)  End-users  and  wholesale  purchaser- 
consvimers  should  be  advised  of  the  availabil¬ 
ity  of  the  State  set-aside  to  meet  hardship 
and  emergency  requirements  as  provided  by 
10  CFR  211.17. 

(j)  In  evaluating  an  applicant’s  require¬ 
ments  for  the  purpose  of  assignment  or  ad¬ 
justing  its  base  period  use,  each  use  that  the 
applicant  has  for  the  fuel  should  be  sepa¬ 
rately  assessed  in  accordance  with  appropri¬ 
ate  allocation  levels  in  determining  whether 
and  the  extent  to  which  the  assignment  or 
adjustment  can  be  made  in  light  of  prevail¬ 
ing  supply  conditions  and  the  effect  such  as¬ 
signments  and  adjustments  would  have  upon 
outer  purchasers  of  a  supplier. 

(k)  FEA  anticipates  that  most  assignments 
and  adjustments  for  propane  and  butane  will 
be  under  allocation  levels  for  industrial  uses. 
The  most  important  of  these  uses  is  indus¬ 
trial  use  as  a  process  or  plant  protection 
fuel  as  defined  by  10  CFR  211.82.  Other  In- 
dxistrlal  uses,  such  as  use  for  boiler  fuel  or 
space  heating,  are  considered  to  be  less  criti¬ 
cal  uses  of  propane.  In  its  assessment  of  ap¬ 
plications  for  such  uses,  FEA  will  consider 
the  ability  of  applicants  to  convert  to  an 
energy  system  which  is  fueled  by  an  energy 
source  other  than  propane,  butane  or  natural 
gas. 

(l)  In  general,  it  is  not  FEA’s  policy  to 
grant  applications  for  assignments  and  ad¬ 
justments  of  propane  and  butane  to  gas 
utilities  experiencing  curtailment  since  gas 
utilities  are  able  themselves  to  curtail  gas 
service  to  industrial  end-users  who  possess 
an  alternate  fuel  capability. 

(2)  FEA  may  grant  assignments  or  ad¬ 
justments  of  propane  or  butane  to  Indiis- 
trial  users  who  have  no  facilities  for  use 
of  propane  or  butane  and  who  propose  to 
transfer  the  propane  or  butane  to  a  gas  util¬ 
ity  for  storage,  gasification  and  transmission 
back  to  the  industrial  user  in  gaseous  form 
on  a  B’TU  equivalent  basis.  This  procedure 
may  be  followed  only  in  those  cases  where 
the  industrial  user  bears  the  entire  cost  of 
the  product  and  any  charges  for  its  storage, 
gasification  and  transmission;  where  there 
will  be  no  adverse  effects  on  the  gas  utility’s 
other  customers;  where  the  industrial  user 
has  no  facilities  for  using  a  fuel  other  than 
pipeline  gas;  and  where  this  procedure  is 
consistent  with  all  applicable  Federal  and 
State  laws,  regulations  and  orders.  State 
regulatory  practices,  as  may  relate  to  this 
procedure  vary  and  it  is  the  responsibility 
of  the  utility  to  adhere  to  those  regulations. 

FEA  will  not  consider  applications  from 
a  utility  Itself  uot  applications  submitted 
by  a  utility  on  behalf  of  a  group  of  indus¬ 
trial  users.  Each  industrial  firm  must  apply 
separately.  However,  FEA  will  not  necessarily 
deny  requests  for  which  a  utility  has  taken 
the  initiative  in  locating  a  supplier  of  pro¬ 
pane  or  butane  and  has  prepared  an  appli¬ 
cation  for  an  industrial  end-user. 

(3)  Content  of  applications.  Industrial 
users  requesting  assignments  of  propane  or 
butane  which  will  be  processed  by  a  gas 
utility  for  industrial  uses  should  furnish 
FEA  with  the  following: 


(1)  A  statement  that  delivery  of  product 
through  a  utility  is  necessary; 

(il)  A  written  verification  that  the  appli¬ 
cant  has  no  facilities  to  use  a  fuel  other  than 
pipeline  gas; 

(ill)  A  copy  of  the  applicant’s  agreement 
with  the  utility  company  concerning  the  fi¬ 
nancial  and  logistical  arrangements  for  the 
product  requested; 

(iv)  Complete  information  on  the  extent 
of  curtailment  being  experienced  or  pro¬ 
jected; 

(v)  Volume  of  propane  or  butane  reqviest- 
ed  as  alternate  fuel;  and 

(vl)  A  statement  from  the  utility  that 
furnishing  propane  or  butane  to  the  appli¬ 
cant  in  this  manner  is  consistent  with  all 
applicable  Federal  and  State  laws,  regula¬ 
tions  and  orders. 

(4)  FEA  evaluation  and  treatment  of  ap¬ 
plications. — (1)  FEA  may  contact  the  utility 
involved  to  verify  that  the  cost  of  purchase, 
storage,  and  gasification  and  the  transmis¬ 
sion  of  a  gaseous  fuel  of  an  equal  BTU  con¬ 
tent  is  to  be  borne  solely  by  the  applicant. 
Information  on  the  utility’s  inventories  of 
propane  or  butane  may  also  be  requested. 

(li)  The  application  will  be  evaluated 
and  a  determination  on  the  appropriate  vol¬ 
ume  to  be  assigned  will  be  made  based  on 
criteria  outlined  below  in  Section  3(b)(2) 
of  these  guidelines. 

(Hi)  Applications  for  butane  should  be 
submitted  to  the  National  FEA  at  the  ad¬ 
dress  given  in  2(d)  above.  Applications  for 
propane  should  be  submitted  to  the  appro¬ 
priate  FEA  regional  office. 

(i)  Applicants  seeking  assignment  and  ad¬ 
justments  of  propane  and  butane  should  be 
strongly  urged  to  seek  Immediate  assistance 
in  obtaining  supplies  of  natural  gas  from 
the  Federal  and  State  agencies  which  have 
regulatory  authority  over  suppliers  or  sup¬ 
plies  of  natural  gas  and  to  take  adequate 
steps  to  protect  themselves  from  futvue  cur¬ 
tailments  by  installing  an  energy  system 
which  is  capable  of  being  fueled  by  an 
energy  source  other  than  natural  gas,  pro¬ 
pane  or  butane. 

(m)  In  evaluating  an  application  for  as- 
sigiunent  or  adjustment  of  propane  and  bu¬ 
tane  FEA  should  consider  the  extent  to 
which  the  energy  system  which  is  capable 
of  being  fueled  by  an  energy  source  other 
than  natural  gas,  propane  or  butane  is  tech¬ 
nically  feasible  for  meeting  the  applicant’s 
energy  requirements.  FEA  should  consider 
what  steps  have  been  taken  to  obtain  an 
alternate  fuel  capability.  FEA  should  also 
consider  the  extent  to  which  an  applicant 
has  exhausted  its  administrative  remedies 
through  the  Federal  and  State  agencies 
which  have  regulatory  authority  over  sup¬ 
pliers  or  supplies  of  natural  gas. 

3.  Allocation  levels.  As  noted,  care  should 
be  taken  to  ascertain  the  proper  allocation 
level  for  the  end-user  or  wholesale  purchas- 
er-consuiper. 

(a)  Allocation  levels  not  subject  to  an  allo¬ 
cation  fraction. — (1)  Agricultural  Produc¬ 
tion. — (1)  Assignments  of  base  period  sup¬ 
pliers  for  end-users  and  wholesale  purchaser- 
consumers  without  a  base  period  supplier 
with  access  to  the  allocation  level  for  agri¬ 
cultural  production  should  be  made  in  ac¬ 
cordance  with  the  provisions  10  CFR,  Part 
205,  Subpart  C. 

(11)  Since  this  allocation  level  is  expressed 
in  terms  of  current  requirements,  an  ad¬ 
justment  of  base  period  use  pursuant  to  10 
CFR  211.12(h)  cannot  be  made.  Ordinarily 
the  applicant  will  not  apply  for  Increased 
current  requirements  since  his  supplier  will 
have  certified  those  requirements  pursuant 
to  10  CFR  211.13(d).  Thus,  FEA  wUl  gen¬ 
erally  be  involved  only  to  the  extent  that 
a  dispute  as  to  whether  a  claim  for  in¬ 
creased  requirement  Is  valid  [10  CFR  211.12 
(d)  (4)].  Usual  validation  procedures  should 
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will  be  available  after  curtailment  during 
the  period  corresponding  to  the  base  period 
for  which  the  adjustment  to  base  period 
use  Is  being  sought. 

Convert  the  BTU  difference  Into  volume  of 
allocable  product  for  which  an  adjustment 
has  been  requested. 

Subtract  the  base  -period  use  of  alternate 
fuel  for  which  the  petition  is  being  made 
(1)  One  hundred  percent  of  to  determine  the  maximum  adjustment 
which  should  generally  be  made  for  the 
period  corre-spondlng  to  the  base  period. 


be  pursued  In  those  Instances  to  deter¬ 
mine  the  extent  of  any  Increased  current 
requirements  for  agricultural  production. 

(2)  Department  of  Defense  use.  All  as¬ 
signments  for  Department  of  Defense  use  as 
specified  In  10  CFR  211.26  shall  be  made  by 
the  FEA  National  Office  In  accordance  with 
the  general  principles  of  these  guidelines. 

(b)  Allocation  levels  subject  to  an  alloca¬ 
tion  fraction.- 

current  requirements  subject  to  an  alloca¬ 
tion  fraction. — (1)  A  decision  to  assign  a 
base  period  supplier  to  an  applicant  which 
does  not  have  a  base  period  supplier  of  an 
alternate  fuel  and  which  Is  entitled  to  an 
allocation  level  of  one  hundred  percent  of 
current  requirements  subject  to  an  alloca¬ 
tion  fraction  should  be  made  In  accordance 
with  the  provisions  of  10  CFR.  Part  205,  Sub¬ 
part  C. 

(11)  Since  this  allocation  level  Is  expressed 
In  terms  of  current  .requirements,  an  ad¬ 
justment  of  base  period  use  pursuant  to  10 
CFR  211.12(b)  cannot  be  made.  To  the  ex¬ 
tent  that  these  users  have  Increased  current 
requirements  they  should  follow  the  proce¬ 
dures  under  10  CFR  211.13(d)  which  re¬ 
quire  that  the  user  certify  Its  Increased  re¬ 
quirements  to  Its  base  period  supplier.  Ordi¬ 
narily  PEA  or  the  approplrate  State  office  will 
be  Involved  only  If  a  validation  of  such  In¬ 
creased  current  requirements  Is  required. 

(2)  Percent  of  base  period  use  subject  to  a 
fraction. — (1)  Assignments  of  a  supplier  and 
a  base  period  use  may  be  made  If  the  appli¬ 
cant  does  not  have  a  base  period  supplier 
and  base  period  use.  The  assigned  base  pe¬ 
riod  use  should  be  calculated  In  the  follow¬ 
ing  manner: 

Determine  In  BTD’s  the  amount  of  energy 
constuned  by  the  petitioner  In  each  base 
period.  Base  periods  shall  be  the  same  as 
that  for  the  particular  allocable  product 
being  requested  as  an  alternate  fuel. 

Where  any  process  or  end-use  which  uti¬ 
lized  volumes  of  the  curtailed  energy  source 
during  the  base  period  has  since  been  dis¬ 
continued  or  converted  to  use  another  source 
of  energy  other  than  the  alternate  fuel  being 
sought,  the  BTU  value  of  the  product  used 
for  such  discontinued  or  converted  process 
or  end-use  should  be  subtracted  from  the 
total  amount  of  energy  consumed  during  the 
base  period. 

Subtract  the  BTU  value  of  the  volume  of 
the  cvirtalled  source  of  energy  which  Is  or 
will  be  available  after  curtailment  during  the 
period  corresponding  to  the  base  period  for 
the  allocable  product  which  Is  being  sought 
as  an  alternate  fuel. 

Convert  the  BTU  difference  Into  volume  of 
allocable  product  being  requested.  This  vol¬ 
ume  Is  the  maximum  base  period  use  which 
should  generally  be  assigned  for  the  period 
corresponding  to  the  base  period. 

(11)  If  the  applicant  has  an  established 
base  period  use  for  an  allocable  product  as 
an  alternate  fuel,  an  adjustment  may  be 
made  if  circumstances  permit.  An  adjust¬ 
ment  to  base  period  use  should  lie  calculated 
in  the  following  manner: 

Determine  In  BTU’s  the  total  amount  of 
energy  (energy  sources  subject  to  curtail¬ 
ment  plus  all  allocable  products  used)  con¬ 
sumed  by  the  petitioner  in  the  base  period. 
Base  periods  shall  be  the  same  as  that  for 
the  particular  allocable  product  being  re¬ 
quested  as  an  alternate  fuel. 

Where  any  process  or  end-use  which  uti¬ 
lized  volumes  of  the  curtailed  energy  somce 
during  the  base  period  has  since  been  dis¬ 
continued  or  converted  to  use  another  source 
of  energy  other  than  the  alternate  fuel  being 
sought,  thhe  BTU  value  of  the  product  used 
for  such  discontinued  or  converted  process 
or  end-use  should  lie  subtracted  from  the 
total  Eunount  of  energy  consumed  during  the 
base  period. 

Subtract  the  BTU  value  of  the  volume  of 
the  curtailed  source  of  energy  which  is  and 
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FEDERAL  MARITIME  COMMISSION 

[No.  75-52] 

CITIES  SERVICE  INTERNATIONAL,  INC.  V. 
LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Filing  of  Complaint 

November  20, 1975. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Cities  Service  Interna¬ 
tional,  Inc.  against  Lykes  Bros.  Steam¬ 
ship  Co.,  Inc.  was  served  November  20, 
1975.  The  complaint  alleges  that  com¬ 
plainant  has  been  subjected  to  the  pay¬ 
ment  of  rates  for  transportation  which 
were  when  exacted  and  still  are  unjust 
and  unreasonable  in  violation  of  section 
18(b)  (3)  of  the  Shipping  Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  May  20, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.7 32026  Filed  11-25-75:8:45  am| 


[No.  76-51] 

PERRY'S  CRANE  SERVICE  VS. 

PORT  OF  HOUSTON  AUTHORITY 

Filing  of  Complaint 

November  19, 1975. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Perry’s  Crane  Service  against 
Port  of  Houston  Authority  was  served 
November  19, 1975.  The  complaint  alleges 
violation  of  sections  16,  17,  and  18  of  the 
Shipping  Act,  1916  in  connection  with 
provisions  of  respondent’s  Tariff  No.  8 
regarding  procedures  and  use  charges  for 
privately  owned  cranes  operated  on  re¬ 
spondent’s  property. 

Hearing  in  this  matter  shall  commence 
on  or  before  May  19, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-32025  Filed  11-25-75:8:45  am] 


PUERTO  RICO  MARINE  MANAGEMENT, 

INC.  AND  SEA-LAND  SERVICE,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  to  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Office  located  at  New 


York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  16, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  foi*warded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Dennis  N.  Barnes,  Esquire,  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  NW.,  Washington, 
D.C.  20036. 

By  a  series  of  orders,  the  Commission 
has  approved  Agreement  No.  DC-75  for 
limited  periods  of  time.  The  most  recent 
of  these  orders  was  dated  July  2,  1975, 
approving  the  agreement  for  a  term  not 
to  exceed  one  himdred  and  eighty  (180) 
days. 

The  agreement,  which  is  between  Sea- 
Land  Service,  Inc.,  (Sea -Land)  and 
Puerto  Rico  Marine  Management,  Inc., 
(PRMM),  as  approved  by  the  Puerto 
Rico  Maritime  Shipping  Authority  (Au¬ 
thority)  is  an  interim  services  and  facil¬ 
ities  subcontract  wherein  Sea-Land  will 
provide  PRMM  with  virtually  any  serv¬ 
ices  it  would  require  for  the  performance 
of  its  contract  to  manage  the  Author¬ 
ity’s  recently-inaugurated  common  car¬ 
rier  services  between  U.S.  Atlantic  and 
Gulf  Coast  ports  and  Puerto  Rico.  In¬ 
cluded  within  the  scope  of  Agreement 
No.  DC-75  are  facilities  for  providing 
berthing  and  terminal  services,  repair 
and  maintenance  services  and  A  &  G 
functions. 

Current  Commission  approval  of 
Agreement  No.  DC-75  will  expire  Decem¬ 
ber  29,  1975.  The  parties  have  advised 
that  Uie  long-range  agreements  that 
would  negate  any  further  need  for  Agree¬ 
ment  No.  DC-75  are  to  be  filed  with  this 
Commission  shortly  for  approval  pursu¬ 
ant  to  section  15  of  the  Shipping  Act, 
1916;  until  such  action  is  taken  by  the 
Commission,  however,  the  parties  request 
that  we  extend  our  approval  of  Agree¬ 
ment  No.  DC-75  only  for  the  period  of 
time  requh’ed  for  final  Commission  ac¬ 
tion  on  the  new  agreements  that  will 
supersede  Agreement  No.  DC-75. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hornet, 

Secretary. 

Dated;  November  21, 1975. 

[FR  Doc.75-32024  Filed  ll-25-75;8;45  am] 
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CITY  OF  LONG  BEACH  AND  PACIFIC 
MARITIME  SERVICES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  dipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  16, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  Leslie  E.  Still,  Jr.,  Deputy  City  Attorney, 
City  of  Long  Beach,  Suite  600,  City  Hall, 
Long  Beach,  California  90802. 

Agreement  No.  T-2894-2,  between 

City  of  Long  Beach  (City)  and  Pacific 
Maritime  Services,  Inc.  (PMS) ,  modifies 
the  basic  agreement  which  provides  for 
the  ten-year  nonexclusive  preferential 
assignment  to  PMS  of  wharf  and  con¬ 
tiguous  land  area  at  Berths  245,  246  and 
247,  Pier  J,  Long  Beach,  California,  for 
operation  as  a  contract  marine  termi¬ 
nal,  warehouse,  and  rail  and  truck  fa¬ 
cility.  The  purpose  of  the  modification 
is  to;  (1)  assign  additional  land  (Parcel 
III),  (2)  make  certain  improvements, 
and  (3)  adjust  the  minimiun  obligation 
and  maximum  compensation  as  set 
forth  in  this  amendment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  November  21, 1975. 

Francis  C.  Hurnev, 
Secretary. 

IFR  Doc.75-32021  Piled  ll-25-75;8:45  am] 


AMERICAN  GREAT  LAKES /MEDITERRA¬ 
NEAN  EASTBOUND  FREIGHT  CONFER¬ 
ENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 


the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 

46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  16, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  E.squire,  Blllig,  Sher  &  Jones, 

P.C.,  Suite  300,  1126  Sixteenth  Street  NW., 

Washington,  D.C.  20036. 

Agreement  No.  9000  DR-1,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  is  an  application  for  permanent 
approval  of  the  conference’s  Dual  Rate 
Contract  System. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  21, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75  32023  Filed  11-25-75; 8; 45  am] 


UNIGULF  LINES 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 


D.C.,  20573,  on  or  before  December  16, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompcuiied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Modification  of  Agreement 

Notice  of  Agreement  Piled  by : 

Mr.  Edwin  Longcope,  Hill,  Betts  &  Nash, 
One  World  Trade  Center,  Suite  5215,  New 
York,  New  York  10048. 

Agreement  No.  9891-4  provides  that 
any  party  to  the  agreement  may  with¬ 
draw  upon  three  months  written  notice 
of  the  other  members. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

Dated:  November  21, 1975. 

[FR  Doc.76-32022  Filed  11-26-76; 8; 46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI76-28] 

ARKANSAS  LOUISIANA  GAS  CO.,  ET  AL 
Extension  of  Time 

November  17,  1975. 

In  the  matter  of  Arkansas  Louisiana 
Gas  Company  v.  Frank  J.  Hall,  W.  E. 
Hall,  Jr.,  Mrs.  W.  E.  Hall,  Sr.,  The  H.  M. 
Harrell  Testamentary  Trust,  represented 
by  Mr.  Carlyle  W.  Urban,  Testamentary 
Trustee,  James  E.  Harrell,  John  K.  Har¬ 
rell,  Sr.,  Asa  Benton  Allen,  Sidney  G. 
Myers,  Jr.,  W.  O.  Cochran,  Thomas  F. 
Philyaw,  Mrs.  Elaine  Allen,  Jaems  A.  Noe, 
D.  B.  McConnell,  Mrs.  Elva  L.  Weiss,  Sol 
Kaplan  and  The  National  American 
Bank,  New  Orleans,  Co-Testamentary 
Executors  of  the  Succession  of  Seymour 
Weiss,  Respondents. 

On  October  22,  1975,  Arkansas  Louisi¬ 
ana  Gas  Company  filed  a  motion  to  ex¬ 
tend  the  time  for  filing  answers  and  ottier 
appropriate  pleadings  to  the  pleadings 
filed  by  Respondents  on  October  15, 1975, 
in  the  above-indicated  proceeding. 

Notice  is  hereby  given  that  the  time 
for  filing  answers  and  other  appropriate 
pleadings  to  the  pleadings  filed  by  Re- 
sixindents  in  the  above  proceedings  is 
extended  from  October  15,  1975  to  and 
including  December  1,  1975. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75  31065  Filed  11-26-75:8:46  am] 
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ARKANSAS-MISSOURI  POWER  CO. 

[Docket  No.  E-9O02J 
Notice  of  Filing  of  Contract 

November  17,  1975. 
Take  notice  that  on  November  4,  1975, 
the  Arkansas-Missouri  Power  Company 
(Ark-Mo)  tendered  for  filing  an 
executed  electric  service  agreement  be¬ 
tween  Ark-Mo  and  the  City  of  Campbell, 
Missouri  (Campbell) .  Ark-Mo  states 
that  the  instant  contract  is  identical  to 
an  unexecuted  contract  filed  pertaining 
to  Campbell  in  this  docket  on  July  17, 
1975,  and  accepted  by  letter  order  dated 
September  2, 1975. 

Ark-Mo  states  that  the  instant  con¬ 
tract  incorporates  Ark-Mo’s  Electric  Re¬ 
sale  Power  Schedule  (R-I),  which  be¬ 
came  effective  to  Campbell,  subject  to 
refund,  on  September  9,  1975,  and  that 
upon  Commission  approval  of  a  settle¬ 
ment  proposal  filed  in  this  docket  on 
August  28,  1975,  Ark-Mo  will  file  revised 
tariff  sheets  and  make  appropriate 
refimds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  26,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-31935  Filed  ll-25-75;8:45  ami 


(Docket  No.  ER76-229] 

CENTRAL  LOUISIANA  ELECTRIC  CO. 
Notice  of  Filing  of  Initial  Rate  Schedule 
November  17,  1975. 
Take  notice  that  on  November  6,  1975, 
Central  Louisiana  Electric  Company 
(CLEX^O)  tendered  for  filing  as  an  initial 
rate  schedule  a  contract  dated  October 
22,  1975  for  service  to  Southwest  Louisi¬ 
ana  Electric  Membership  Corporation 
(SLEMCO)  at  Melville,  Louisiana. 
(JLEXTO  states  that  the  proposed  con¬ 
tract  provides  for  delivery  at  2.4  kv  im- 
der  its  Rate  Schedule  REA-IOX.  CLECO 
has  requested  that  the  Commission  waive 
the  notice  requirement  and  allow  the 
aforementioned  rate  schedule  to  become 
effective  as  of  October  21.  1975,  the  date 
on  which  service  commenced  vmder  the 
contract.  CTLEX^O  has  also  requested 
waiver  of  §  35.14  of  the  Commission’s 
regulations  imtil  cost  data  needed  to  pre¬ 
pare  a  fuel  cost  adjustment  clause  meet¬ 
ing  that  provision  can  be  developed. 

CLECO  has  mailed  a  copy  of  the  con¬ 
tents  of  this  filing  to  SLEMCO. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  824  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  28,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-31927  Piled  ll-25-75;8:45  ami 


[Docket  No.  RI75-1121 

CERTAIN  PRODUCER  AND  PIPELINE 
RESPONDENTS 

Notice  of  Intention  To  Act 

November  6, 1975. 

On  October  7,  1975,  the  Commission 
Staff  filed  an  intei’locutory  appeal  from 
rulings  of  the  Presiding  Administrative 
Law  Judge.  On  October  14, 1975,  The  As¬ 
sociated  Gas  Distributors  also  filed  an 
appeal  for  supplementary  testimony 
from  certain  producer  respondents. 

Pursuant  to  §  1.28(c)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
the  above  appeals  would  be  deemed  to 
have  been  denied  if  the  Commission  had 
taken  no  action  by  November  6,  1975, 
and  November  14, 1975,  respectively. 

Notice  is  hereby  given  of  the  intention 
of  the  Commission  to  act  on  the  above 
appeals,  subsequent  to  the  expiration  of 
the  30-day  period  prescribed  by  §  1.28(c) . 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31954  Filed  ll-25-75;8;46  am] 


[Docket  No.  RP73-65  (PGA75-5)  ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Extension  of  Procedural  Dates 
November  17,  1975. 

On  November  13,  1975,  the  Ohio  Oil 
and  Gas  Association  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  October  22,  1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
that  the  procedural  dates  in  the  above 
proceeding  are  modified  as  follows: 

Service  of  Testimony  by  Ohio  Producers  mak¬ 
ing  sales  to  Columbia,  February  20,  1976. 
Service  of  Intervenor  Testimony,  March  12, 
1978. 

Service  at  Company  and  of  Ohio  Rebuttal, 
AprU  2, 1976. 

Hearing,  April  19,  1976  (10  am.  ea.t.). 

*  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31956  Filed  ll-25-75;8:45  am] 


[Docket  Nos.  RP75-105,  and  RP75-106] 

COLUMBIA  GULF  TRANSMISSION  CORP. 
AND  COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Conference 

November  17,  1975. 

Take  notice  that  on  Wednesday  and 
TTiursday,  December  10  and  11,  1975, 
Commission  Staff  is  convening  an  in¬ 
formal  conference  for  the  purpose  of 
discussing  the  issues  in  Docket  Nos. 
RP75-105  and  RP75-106  with  a  view  to¬ 
ward  settling  these  proceedings.  This 
conference  will  be  held  in  Room  5200  of 
the  Federal  Power  Commission  ofiBces, 
825  North  Capitol  Street,  N.E.,  Wash¬ 
ington,  D.C.  20426,  at  10:00  a.m. 

All  parties  in  attendance  will  be  ex¬ 
pected  to  come  fully  prepared  to  discuss 
all  issues  involved  in  this  proceeding, 
both  procedural  and  substantive,  and  to 
make  commitments  with  respect  to  such 
issues  and  any  offers  of  settlement  or 
stipulation  discussed  at  the  conference. 

Customers  and  other  Interested  par¬ 
ties  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in¬ 
tervention  as  a  party  in  this  proceeding. 
A  petition  to  intervene  filed  pursuant  to 
§1.8  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  is  required  for  the 
purpose. , 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.75-31936  Filed  ll-25-75;8:45  am.] 


(Docket  Nos.  RP75-91  RP7a-157  (PGA76-2) 
(RAD  76-1)] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  FiHng  Proposed  Rate 
Change  Filing,  Subject  to  Refund;  Setting 
Hearing  on  R&D  Portion  of  Filing;  Con¬ 
solidating  Proceedings;  and  Requiring 
Filing  of  Revised  Rates 

October  31,  1975. 

On  September  30,  1975,  Consolidated 
Gas  Supply  Corporation  (Consolidated) 
filed  a  motion  and  tariff  sheets '  to  place 
into  effect  suspended  rates  in  RP75-91, 
as  adjusted  for  (1)  PGA  rate  changes 
made  effective  during  the  suspension  pe¬ 
riod  (2)  a  PGA  decrease  proposed  to  be 
effective  November  1,  1975,  and  (3) 
a  0.04^  per  Mcf  increase  to  track  in¬ 
creased  Research  and  Development 
(R&D)  expenses  of  $220,875  to  be  effec¬ 
tive  November  1,  1975.  The  proposed 
PGA  decrease  refiects  (1)  a  decrease  by 
Texas  Eastern  Transmission  Corpora- 
October  1,  1975,  (2)  a  $200,000  increase 
by  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (’Transco)  proposed  to  be  ef¬ 
fective  November  1,  1975,  and  (3)  a  sur¬ 
charge  of  .16^/Mcf  ($568,127)  to  re¬ 
cover  costs  incurred  in  the  deferred  ac- 


^  Seventh  Revised  Sheet  Nos.  8  and  9  to 
FPC  Gas  Tariff,  Second  Revised  Volume  No. 
1. 

Seventh  Revised  Sheet  No.  272  and  Fourth 
Revised  Sheet  No.  272-A  to  FPC  Gas  Tariff, 
Original  Volume  No.  2. 
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count.  The  end  of  the  suspension  period 
and  the  proposed  effective  date  is  No¬ 
vember  1, 1975.  Consolidated  requests  the 
originally  suspended  rates  *  be  placed  in¬ 
to  effect  if  no  action  is  taken  on  the  re¬ 
vised  rates. 

Consolidated  on  April  16,  1975,  filed  a 
general  rate  increase  of  $20.5  million  in 
Docket  No.  RP75-91  which  was  sus¬ 
pended  until  November  1,  1975.  During 
the  suspension  period  Consolidated  filed 
PGA  changes  which  went  into  effect 
July  1,  August  2,  and  October  1, 1975,  and 
a  proposed  PGA  decrease  effective  No¬ 
vember  1,  1975,  at  RP72-157.  These 
changes  amount  to  approximately  a  $20.1 
million  decrease  in  the  originally  sus¬ 
pended  rates. 

Consolidated’s  filing  was  noticed  on 
October  8,  1975,  with  comments  due  on 
or  before  October  24,  1975.  No  responses 
thereto  have  been  received. 

Our  review  of  the  R&D  portion  of  the 
fihng  indicates  that  the  costs  reflected 
therein  may  not  be  just  and  reasonable 
and  in  conformance  with  the  deflnition 
of  R&D  set  forth  in  Order  No.  483.  Ac¬ 
cordingly,  we  shall  accept  for  flling  the 
R&D  portion  of  the  flling,  make  it  sub¬ 
ject  to  refund  ’  and  set  a  hearing  to  de¬ 
termine  the  lawfulness  of  the  R&D  costs 
contained  therein.  Moreover,  since  the 
projects  for  which  R&D  costs  are  re¬ 
flected  in  the  flling  are  identical  to  the 
projects  at  issue  in  the  Section  4  pro¬ 
ceeding  in  Docket  No.  RP75-91,  we  shall 
consolidate  the  proceeding  on  the  R&D 
costs  in  the  instant  filing,  which  shall  be 
docketed  as  Docket  No.  R&D  76-1,  with 
Docket  No.  RP75-91  for  punioses  of 
hearing  and  decision. 

As  noted  above,  a  portion  of  the  in¬ 
stant  filing  is  based  upon  a  $200,000  in¬ 
crease  by  Transco  proposed  to  become 
effective  as  of  November  1, 1975,  in  Dock¬ 
et  Nos.  RP73-3,  et  al.  By  order  issued 
October  31,  1975,  the  Commission  ac¬ 
cepted  for  filing  and  suspended  that 
Transco  flling  for  one  day  imtil  Novem¬ 
ber  2, 1975,  when  It  was  permitted  to  be¬ 
come  effective,  subject  to  refund  and 
subject  to  downward  adjustment  to  re¬ 
flect  elimination  of  certain  advance  pay¬ 
ment  costs.  Accordingly,  we  shall  accept 
for  filing  the  Transco  portion  of  Con¬ 
solidated’s  filing,  subject  to  the  down¬ 
ward  rate  adjustment  prescribed  in  the 
Transco  order,  as  of  November  1, 1975,  as 
further  conditioned  below.  Any  overcol¬ 
lection  by  Consolidated  which  may  occur 
because  of  the  one  day  suspension  of 
Transco’s  rates  shall  be  reflected  in  Con¬ 
solidated’s  deferred  purchased  gas  cost 
account. 

Our  review  of  the  remainder  of  Con¬ 
solidated’s  filing  indicates  that  it  con¬ 
forms  with  the  principles  set  forth  In 
Docket  No.  R-406.  Accordingly,  we  shall 
accept  for  flling  Consolidated’s  Septem¬ 
ber  30,  1975,  filing  and  permit  it  to  be¬ 
come  effective  as  of  November  1,  1975, 


=  Third  Revised  Sheet  Nos.  8  and  9  to  FPC 
Gas  Tariff,  Second  Revised  Volume  No.  1. 

’Consolidated’s  R&D  clause  in  its  tariff 
provides  that  R&D  changes  shall  not  be  sus¬ 
pended,  but  may  be  made  effective  subject 
to  refund  and  hearing. 


subject  to  refund,  as  hereinafter  condi¬ 
tioned. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  flling  and  make  ef¬ 
fective  Consolidated’s  September  30, 
1975,  filing  as  hereinafter  ordered  and 
conditioned. 

(2)  The  costs  contained  in  the  R&D 
portion  of  Consolidated’s  filing  have  not 
been  shown  to  be  just  and  reasonable 
and  in  conformance  with  Order  No.  483 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful. 

The  Commission  orders:  (A)  ’The  R&D 
portion  of  Consolidated’s  filing,  which  is 
docketed  as  R&D  76-1,  is  accepted  for 
flling,  made  effective  subject  to  refund 
as  of  November  1, 1975,  and  set  for  hear¬ 
ing  pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  the  Commission’s  Rules  and 
Regulations. 

(B)  Docket  No.  R&D  76-1  is  hereby 
consolidated  for  purposes  of  hearing  and 
decision  with  Docket  No.  RP75-91. 

(C)  The  remainder  of  Consolidated’s 
flling  is  accepted  for  filing  to  become  ef¬ 
fective  November  1,  1975,  subject  to  re¬ 
fund,  and  subject  to  Consolidated’s  filing, 
within  15  days  of  the  date  of  issuance  of 
this  order,  revised  rates  reflecting  de¬ 
creased  supplier  rates  from  ’Transco,  as 
discussed  in  the  body  of  this  order. 

(D)  'The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

I  seal!  KENNETIlt  F.  PLUMB, 

Secretary. 

|FR  Doc.75  31953  Filed  U-25  75;8:45  am) 


[Docket  No.  RP72-134  PGA--4B1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

November  17,  1975. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
November  10,  1975,  tendered  for  filing 
Revised  Substitute  Thirteenth  Revised 
Sheet  No.  3A  and  Revised  Substitute 
Thirteenth  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  to  become  effec¬ 
tive  October  1, 1975.  ’The  proposed  change 
would  decrease  the  commodity  charges 
of  Eastern  Shore’s  Rate  Schedules  CD-I, 
CD-E,  G-l,  E-1,  I-l,  and  PS-1  by  $.009 
to  reflect  the  equivalent  decreases  of  its 
sole  supplier,  Transcontinental  Gas  Pipe 
Line  Corporation,  in  a  filing  dated  Octo¬ 
ber  27,  1975,  in  FPC  Docket  No.  RP75-75, 
proposed  to  be  effective  October  1,  1975. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commisdon,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 


tions  or  protests  should  be  filed  on  or 
before  December  3, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  flling 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  DOC.7S  41957  Filed  11-25-75:8:45  am] 


EL  PASO  NATURAL  GAS  CO. 

[Docket  No.  RP75-391 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  18,  1975. 

On  October  31,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  January  15,  1975, 
as  most  recently  modified  by  notice  is¬ 
sued  July  8, 1975,  in  the  above-designat¬ 
ed  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Service  of  Staff,  Testimony.  February  27, 
1976. 

Service  of  Intervenor,  Testimony,  March  12, 
1976. 

Service  of  Company,  Rebuttal,  April  9,  1976. 
Prehearing  Conference,  AprU  23,  1976. 
Hearing,  To  commence  at  conclusion  of  the 
Prehearing  Conference. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .75-3 1939  Piled  11-25-75:8:45  am) 


[Docket  No.  ID-17051 

WALTER  F.  FEE 

Notice  of  Supplemental  Application 
November  17,  1975. 

Take  notice  that  on  October  14,  1975, 
Walter  F.  Pee,  (Applicant)  filed  a  sup¬ 
plemental  application  with  the  Federal 
Power  Commission.  Pursuant  to  Section 
305(B)  of  the  Federal  Power  Act,  Ap¬ 
plicant  seeks  authority  to  hold  the  fol¬ 
lowing  positions; 

Vice  President,  The  Connecticut  Light  and 
Power  Company,  Public  UtUlty. 

Vice  President,  The  Hartford  Electric  Light 
Company,  Public  Utility, 

Vice  President,  Western  Massachusetts  Elec¬ 
tric  Company,  Public  UtlUty. 

Vice  President,  Holyoke  Water  Power  Com¬ 
pany,  Public  UtUity. 

Vice  President,  Holyoke  Power  and  Electric 
Company,  Public  Utility. 

’The  Connecticut  Light  and  Power 
Company  has  its  principial  place  of  busi¬ 
ness  at  Selden  Street,  Berlin.  Connecti¬ 
cut,  and  is  engaged  within  the  State  of 
Connecticut  in  the  production,  purchase, 
transmission,  distribution  and  sale  of 
electricity,  at  wholesale  and  retail,  and 
the  production,  purchase,  distribution 
and  sale  of  Gas  at  retail. 
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The  Hartford  Electric  Light  Com¬ 
pany  has  Its  principal  place  of  business 
at  176  Cumberland  Ave.,  Wethersfield, 
Connecticut  and  Is  engaged  principally 
In  the  production,  purchase,  transmis¬ 
sion,  distribution  and  sale  of  electricity, 
at  wholesale  and  retail,  and  the  produc¬ 
tion,  purchase,  distribution  and  sale  of 
Gas  at  retail  within  the  State  of 
Connecticut. 

Western  Massachusetts  Electric  Com¬ 
pany  has  its  principal  place  of  business 
at  174  Brush  Hill  Ave.,  West  Springfield, 
Massachusetts,  and  is  engaged  in  the 
production,  purchase,  transmission,  dis¬ 
tribution  and  sale  of  electricity  at  whole¬ 
sale  and  retail  in  a  substantial  portion 
of  Western  Massachusetts. 

Holyoke  Water  Power  Company  has 
Its  principal  place  of  business  at  One 
Canal  Street,  Holyoke,  Massachusetts 
and  is  pricipally  engaged  in  the  manu¬ 
facture,  purchase,  transmission,  distri¬ 
bution  and  sale  of  electricity  to 
industrial,  municipal,  and  wholesale  cus¬ 
tomers  in  the  cities  of  Holyoke  and 
Chicopee  and  the  Town  of  South  Hadley 
in  Western  Massachusetts.  * 

Holyoke  Power  and  Electric  Company 
has  its  principal  place  of  business  at  One 
Canal  Street,  Holyoke,  Massachusetts, 
and  is  a  wholly-owned  subsidiary  of 
Holyoke  Water  Power  Company  which 
conducts  certain  of  that  Company’s  elec¬ 
tric  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  reqtilrements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10) .  All  protests 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Pujmb, 

Secretary. 

[FR  Doc.75-31933  Filed  11-25-76:8:45  am) 

[Project  No.  486) 

GEORGIA  POWER  CO. 

Notice  of  Issuance  of  Annual  License 
November  18,  1975. 

On  December  13,  1971,  Georgia  Power 
Company,  Licensee  for  Barletts  Perry 
Project  No.  485,  located  on  the  CThatta- 
hoochee  River  near  Columbus,  Georgia, 
filed  an  application  for  a  new  license 
under  the  Federal  Power  Act  and  CWn- 
mission  Regulations  thereunder. 

The  license  for  Project  No.  485  was  is¬ 
sued  effective  December  15,  1924,  for  a 
period  ending  December  14,  1974.  In  or¬ 
der  to  authorize  the  continued  operation 
and  maintenance  of  the  project  pur¬ 
suant  to  the  Federal  Power  Act,  pending 


completion  of  Commission  action  on 
Licensee’s  application,  it  is  apprc^niate 
and  in  the  public  Interest  to  issue  an  an¬ 
nual  license  to  Georgia  Power  Compcmy 
for  continued  operation  and  mainte¬ 
nance  of  Project  No.  485. 

Take  notice  that  an  annual  license  is 
Issued  to  Georgia  Power  CTompany  (li¬ 
censee)  under  the  Federal  Power  Act  for 
the  period  December  15,  1975,  to  Decem¬ 
ber  14, 1976,  or  until  Federal  takeover,  or 
the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  485,  subject  to  the  terms  and 
conditions  of  its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .75 -3 1940  Filed  11-25-76:8:45  am) 

HURLEY  PETROLEUM  CORP. 

[Docket  No.  C176-90] 

Order  To  Show  Cause,  Setting  Date  for  For¬ 
mal  Hearing,  and  Prescribing  Procedures 

November  18, 1975. 

On  August  4,  1975,  Hurley  Petroleum 
Corporation  (Hurley)  filed  in  Docket  No. 
C176-90  an  application  pursuant  to  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  abandon  a  sale 
of  natural  gas  in  interstate  commerce  to 
Mississippi  River  Transmission  Corpora¬ 
tion  (MRT)  from  664  acres  comprising 
the  Cocke- Jobe  Unit  in  the  Sarah  Rey¬ 
nolds  Survey,  Waskom  Field,  Harrison 
Coimty,  Texas,  all  as  more  fully  set  forth 
in  the  application  on  file  in  this  pro¬ 
ceeding. 

Hurley  proposes  abandonment  be¬ 
cause  both  of  the  leases  covering  the 
Cocke-Jobe  Unit  have  expired  Hurley 
states  that  one,  the  Ella  V.  Armstrong 
lease  was  held  solely  by  gas  production 
which  ceased  in  March  of  1969,  and  the 
other  Cocke-Jobe  lease  was  held  by  oil 
production  from  March  1969  until  1973, 
but  allegedly  was  released  by  instrument 
dated  September  4, 1974,  in  order  to  com¬ 
prise  a  law  suit  filed  by  the  mineral 
owners. 

On  September  12,  1975,  MRT  filed  a 
petition  to  intervene  in  opposition  to  the 
proposed  abandonment,  asserting  that 
althoiigh  the  subject  two  leases  may  have 
terminated  or  been  released  by  Hurley, 
the  dedication  to  MRT  of  any  gas  which 
Hurley  may  obtain  in  the  future  from 
the  acreage  comprising  the  Cocke-Jobe 
Unit  continues  under  the  April  23,  1951, 
contract.  MRT  alleges  that  Hurley  has 
recently  been  engaged  in  deeper  drilling 
in  the  Waskom  Field,  and  MRT  is  hope¬ 
ful  that  additional  gas  will  become  avail¬ 
able  to  its  system  from  this  area.  It  is 
MRT’s  position  that  the  public  conven¬ 
ience  and  necessity  will  not  be  served  by 
allowing  Hurley  at  this  time  to  abandon 
sales  of  gas  which  may  be  made  in  the 
future  from  acreage  in  the  Cocke-Jobe 
Unit.  Thus,  MRT  opposes  Hurley’s  ap¬ 
plication  for  abandonment  and  requests 
that  a  hearing  be  held  to  develop  an  evi¬ 
dentiary  record  concerning  Hurley’s 
proposal. 


We  note  that  MRTs  petition  to  inter¬ 
vene  and  Hurley’s  application  raise  se¬ 
rious  questions  beyond  the  protection  of 
future  drilling  in  the  subject  arceage. 
Hurley  admits  that  it  has  ceased  produc¬ 
tion.  We  note  that  Hurley  has  ceased 
Its  production  without  prior  Commis¬ 
sion  abandonment  authorization.^  More¬ 
over,  the  allegation  that  Hxirley  has 
stopped  deliveries  to  MRT  and  is  drilling 
into  acreage  dedicated  to  the  interstate 
market  raises  the  question  as  to  what 
market  Hurley  intends  to  dedicate  gas 
which  may  already  be  dedicated  to  an 
interstate  pipeline  via  its  April  23,  1951 
contract  with  MRT  and  the  certificates 
of  public  convenience  and  necessity  is¬ 
sued  by  the  Commission  to  Hurley  in 
Docket  No.  CS71-878  on  October  21, 1971. 

This  order  will  therefore,  direct  that 
a  hearing  be  convened  to  ascertain  facts 
and  circumstances  surrounding  Hurley’s 
operations  in  the  subject  acreage. 

In  view  of  the  foregoing  we  are  further 
directing  Hurley  to  show  cause  why  it 
should  not  be  found  in  violation  of  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  and 
the  Commission  Regulations  thereunder 
for  not  first  securing  the  requisite  au¬ 
thorization  before  abandoning  jurisdic¬ 
tional  sales  of  natural  gas. 

The  Commission  finds:  (1)  It  may  be 
that  Hurley  is  in  violation  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s  Reg¬ 
ulations  thereunder. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  a  public  hearing  be 
held  on  the  matters  involved  and  issues 
presented  in  these  proceedings  as  here¬ 
inbefore  described. 

(3)  Participation  by  MRT  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Hurley 
shall  show  cause,  if  any  there  be,  at  the 
hearing  directed  in  paragraph  (B)  be¬ 
low,  why  it  should  not  be  held  in  viola¬ 
tion  of  Section  7(b)  of  the  Natural  Gas 
Act  and  the  Commission’s  Regulations 
thereunder  for  not  having  obtained  au¬ 
thorization  before  abandoning  jurisdic¬ 
tional  sales  and  related  facilities  as  here¬ 
inbefore  described. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7, 
14,  15,  and  16  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and 
the  Regvilations  imder  the  Natural  Gas 
Act  (18  (JFR,  Chapter  I),  a  public  hear¬ 
ing  concerning  the  matters  involved  and 
the  issues  presented  in  this  proceeding 
as  hereinbefore  set  forth  will  be  held 
in  a  hearing  room  at  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NW.,  Washington,  D.C.,  commencing  at 
10:00  a.m.  (EST)  on  January  13,  1976. 
Hurley  shall  file  with  the  Secretary  of 
the  Commission  and  serve  upon  the 
Presiding  Administrative  Law  Judge,  the 
Conunission  Staff,  and  all  other  parties, 

^It  Is  well  established  that  there  can  be 
no  withdrawal  of  gas  once  dedicated  to  the 
Interstate  market  from  continued  interstate 
movement  without  approval  of  the  Conunis¬ 
sion  pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act:  Atlantic  Refining  Co.,  v.  P.S.C.N.T. 
360  U.S.  378,  389  (1954), 
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testimony  and  exhibits  addressing  the 
specific  issues  set  forth  in  this  order,  in¬ 
cluding.  but  not  limited  to,  the  circum¬ 
stances  surrounding: 

(i)  the  cessation  of  gas  production 
from  the  subject  acreage; 

(ii)  the  release  of  the  above  described 
lease  (s); 

(iii)  Uie  details  of  the  mineral  owner 
law  suit  described  above; 

(iv)  Hurley’s  gas  exploration  and 
drilling  activities  in  Cocke-Jobe  Unit; 
and 

(v)  the  identity  of  the  present  mineral 
interest  owners  in  the  Cocke-Jobe  Unit. 

The  five  above  enumerated  items  as 
well  as  any  other  testimony  and  exhibits, 
which  Hurley  proposes  to  offer  at  the 
hearing,  shall  be  filed  on  or  before  De¬ 
cember  30.  1975. 

(D)  The  case  of  MRT  on  all  Issues  in 
this  proceeding  inclusive  of  those  speci¬ 
fied  in  this  order,  shall  be  filed  and 
served  on  all  imrties,  the  Commission 
Staff  and  the  Presiding  Administrative 
Law  Judge  on  or  before  December  30, 
1975. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  the  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5(d) ) , 
shall  preside  at  the  hearing  in  this  pro¬ 
ceeding  and  shall  pi’escribe  relevant  pro¬ 
cedural  matters  not  herein  provided. 

(P)  Mississippi  River  Transmission 
Corpoi-ation  is  permitted  to  intervene  in 
this  proceeding  subject  to  the  Rules  and 
Regxilations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
est  specifically  set  forth  in  the  petition 
to  intervene,  and  Provided,  further.  That 
admission  of  said  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  because 
of  any  order  of  the  Commission  entered 
into  this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-31941  Filed  11-25-75:8:45  am] 


(Docket  No.  ER76-227] 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Filing  of  Fuel  Adjustment  Clause 
and  Request  To  Withdraw  Certain  Sheets 

November  17, 1975. 

Take  notice  that  on  October  30,  1975, 
the  Iowa  Southern  Utilities  Company 
(Iowa  Southern)  tendered  for  filing  re¬ 
visions  in  its  fuel  clauses  in  its  wholesale 
power  schedules,  all  with  reference  to 
Iowa  Southern’s  Electric  Tariff  Ori^al 
Volume  No.  1.  Iowa  Southern  states  that 
the  instant  filing  is  tendered  in  compli¬ 
ance  with  the  recent  Federal  Power  Com¬ 
mission  order  requiring  such  revisions, 
presumably  Order  No.  517.  Iowa  Southern 
proposes  an  effective  date  of  December 
1, 1975. 

Iowa  Southern  also  requests  that  the 
following  sheets  be  withdrawn  as  they 
are  no  longer  in  use: 


(1)  First  Revised  Sheet  No.  10 — Continua¬ 
tion  of  Rate  WP. 

(2)  Second  Revised  Sheet  No.  12 — Con¬ 
tinuation  of  Rate  LWP. 

(3)  First  Revised  Sheet  No.  16 — Rate  OWP. 

(4)  First  Revised  Sheet  No.  16 — Rate  EWP. 

(5)  Original  Sheet  No.  17— DSI. 

(6)  Original  Sheet  No.  18 — ^DSI  continued. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §5 1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  ^should  be  filed  on  or  before  No¬ 
vember  26,  1975.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  i>arty  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-31931  Filed  11-25-75:8:46  am] 


[Docket  No.  CP76-1501 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

November  17, 1975. 

Take  notice  that  on  November  3, 1975, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue,  De¬ 
troit,  Michigan  48226,  filed  in  Docket 
No.  CP76-150  an  application  pursuant 
to  Sections  7  (b)  and  (c)  of  the  Natural 
Gas  Act  and  §  157.7(g)  of  the  Regula¬ 
tions  thereunder  (18  CFR  157.7(g))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  constnictlon 
and  for  permission  and  aproval  of  the 
abandonment,  for  the  twelve-month  pe¬ 
riod  commencing  December  1,  1975,  and 
operation  of  filed  gas  compression  and 
related  metering  and  appurtenant  facil¬ 
ities,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  purpose  of  this  budget-type  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  fa¬ 
cilities  which  will  not  result  in  changing 
Applicant’s  system  salable  capacity  or 
service  from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and  aban¬ 
donment  will  not  exceed  $3,000,000  nor 
will  the  cost  of  any  single  project  ex¬ 
ceed  $500,000.  Applicant  states  that  the 
proposed  facilities  will  be  financed  with 
funds  on  hand  and  that  it  will  not  be 
necessary  to  undertake  any  new  financ¬ 
ing  for  this  purpose. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  8,  1975,  file  with  the  Federal  Power 
Commlsion,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 


cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  and  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31958  Filed  11-25-75:8:45  ami 


[Docket  No.  RP76-271 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Amendatory  Filing 

November  17,  1975. 

Take  notice  that  Mountain  Fuel  Supply 
Company  (Mountain  Fuel),  on  Novem¬ 
ber  7,  1975,  tendered  for  filing  revised 
tariff  sheets  for  the  purpose  of  amending 
and  clarlfsdng  a  previous  filing  tendered 
on  October  22,  1975,  in  the  above- 
captioned  docket.  In  that  October  22 
filing  Mountain  Fuel  proposed  changes 
in  its  FPC  Gas  Tariff  Original  Volume 
No.  1  so  as  to  permit  it  to  reflect  the 
effect  of  the  provisions  of  Opinion  No. 
742  and  accompanying  order  Issued  Au¬ 
gust  28, 1975,  permitting  a  small  producer 
rate  equal  to  130%  of  the  Commission- 
determined  base  ceiling  rate. 

Mountain  Fuel  states  that  a  copy  of 
the  amendatoiy  filing  has  been  served 
upon  Colorado  Interstate  Transmission 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20428,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 


FEDERAL  REGISTER,  VOL.  40,  NO.  229— WEDNESDAY,  NOVEMBER  26,  1975 


54878 


NOTICES 


November  28,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

.  Kenneth  P.  Pliimb, 
Secretary. 

[FR  Doc.75-31929  PUed  11-25-75:8:45  am] 


NATIONAL  GAS  SURVEY  CONSERVATION- 
TECHNICAL  ADVISORY  COMMITTEE 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab¬ 
lished  the  Conservation-Technical  Advi- 
6ory  Committee  of  the  National  Gas 
Survey. 

1.  Membership.  A  new  member  to  the 
Conservation-Technical  Advisory  Com¬ 
mittee  as  selected  by  the  Chairman  of  the 
Commission  with  the  approval  of  the 
Commission,  is  as  follows : 

James  E.  Clark,  Audubon  Naturalists  Societ}^ 
Washington,  D.C. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31952  PUed  11-25-75:8:45  am] 


NATIONAL  GAS  SURVEY  CURTAILMENT 
STRATEGIES-TECHNICAL  ADVISORY 
COMMITTEE 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab¬ 
lished  the  Curtailment  Strategies-Tech- 
nical  Advisory  Committee  of  the  National 
Gas  Survey. 

1.  Membership.  New  members  to  the 
Curtailment  Strategics-Technical  Advi¬ 
sory  Committee  as  selected  by  the  Chair¬ 
man  of  the  Commission  with  the  ap¬ 
proval  of  the  Commission,  are  as  follows: 

Thomas  W.  Ferguson,  Jr.,  National  Gypsum 
Company,  Buffalo,  New  York. 

Sally  W.  Bloomfield,  Public  Utilities  Com¬ 
mission  of  Ohio,  Columbus,  Ohio. 

Thomas  Hughes,  New  York  State  Public  Serv¬ 
ice  Commission,  Albany,  New  York. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31950  Filed  11-25-75:0:45  am] 


NATIONAL  GAS  SURVEY  HNANCE- 
TECHNICAL  ADVISORY  COMMITTEE 

Order  Designating  Members 

November  18,  1975. 
The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab¬ 


lished  the  Finance-Technical  Advisory 
Committee  of  he  National  Gas  Survey, 

1.  Membership.  New  members  to  the 
Finance-Technical  Advisory  Committee 
as  selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  are  as  follows: 

E.  Kent  Damon,  Atlantic  Richfield  Company, 
Los  Angeles,  California. 

E.  L.  Dow,  Standard  OU  of  California,  San 
Francisco,  California. 

William  A.  Johnson,  George  Washing:ton 
University,  Washington,  D.C. 

James  L.  Murdy,  Gulf  Oil  Corporation,  Pitts¬ 
burgh,  Pennsylvania. 

John  H.  Hoetscher,  Coastal  States  Gas  Cor¬ 
poration,  Houston,  Texas. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31949  FUed  11-25-76:8:46  am] 


NATIONAL  GAS  SURVEY  RESEARCH  AND 
DEVELOPMENT-TECHNICAL  ADVISORY 
COMMITTEE 

Order  Designating  Members 

November  18,  1975. 

The  Federal  Power  Commission  by  Or¬ 
der  issued  September  15,  1975,  estab¬ 
lished  the  Research  and  Development- 
Technical  Advisory  Committee  of  the  Na¬ 
tional  Gas  Survey. 

1.  Membership.  New  members  of  the 
Research  and  Development- Technical 
Advisory  Committee  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  are  as  fol¬ 
lows: 

Robert  B.  Smith,  Battelle  Memorial  Insti¬ 
tute,  Columbus,  Ohio. 

Marvin  P.  Carlson,  University  of  Nebraska, 
Lincoln,  Nebraska. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31951  Piled  11-25-75:8:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  COMMITTEE 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab¬ 
lished  the  Supply-Technical  Advisory 
Committee  of  the  Nationsl  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Supply-Technical  Advisory  Comn.ittee 
as  selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  Is  as  follows: 

Jack  E.  Earnest,  Mobile  OU  Corporation, 
Houston,  Texas. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31945  FUed  ll-25-75;8:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY-TECH¬ 
NICAL  ADVISORY  TASK  FORCE-NON- 
CONVENTIONAL  NATURAL  GAS  RE¬ 
SOURCES 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by  Or¬ 
der  issued  September  15,  1975,  estab¬ 
lished  the  Supply-Technical  Advisory 
Task  Force-Nonconventional  Natural 
Gas  Resources  of  the  National  Gas  Sur¬ 
vey. 

1.  Membership.  New  members  to  the 
Supply-Technical  Advisory  Task  Force- 
Nonconventional  Natural  Gas  Resources 
as  selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  are  as  follows : 

Clifton  Heathcote,  Consolidated  Gas  Supply 
Corporation,  Clarksburg,  West  Virginia. 
Douglas  Patchen,  West  Virginia  Geological 
and  Economic  Survey,  Morgantown,  West 
Virginia. 

John  Porter  Brown,  Columbia  Gas  Transmis¬ 
sion  Cmopany,  Charleston,  West  Virginia. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31946  Filed  11-25-75:8:45  am] 


NATIONAL  GAS  SURVEY  SUPPLY-TECH¬ 
NICAL  ADVISORY  TASK  FORCE-REGU¬ 
LATORY  ASPECTS  OF  SUBSTITUTE  GAS 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by  Or¬ 
der  issued  September  15,  1975,  esta,b- 
lished  the  Supply -Technical  Advisory 
Task  Force -Regulatory  Aspects  of  Sub¬ 
stitute  Gas  of  the  National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Supply-Technical  Advisory  Task  Force- 
Regulatory  Aspects  of  Substitute  Gas  as 
selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  is  as  follows: 

William  Opitz,  Montana  Public  Service  Com¬ 
mission,  Helena,  Montana. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31947  Filed  11-25-75:8:46  am] 


NATIONAL  GAS  SURVEY  TRANSMISSION, 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  TASK  FORCE-IMPACT  OF  GAS 
SHORTAGE  ON  CONSUMERS 

Order  Designating  Members 

November  18,  1975. 
The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab¬ 
lished  the  Transmission,  Distribution  ft 
Storage-Technical  Advisory  Task  Force- 
Impact  of  Gas  Shortage  on  Consumers 
of  the  National  Gas  Survey. 

1.  Membership.  New  Members  to  the 
Transmission,  Distribution  &  Storage- 
Technical  Advisory  Task  Force-Impact 
of  Gas  Shortage  on  Consumers  as  select- 
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ed  by  the  Chairman  of  the  Commission 
with  the  approval  of  the  Commission, 
are  as  follows: 

Paul  L.  Hitchcock.  North  Carolina  State  En¬ 
ergy  Division,  Raleigh,  North  Carolina. 
Robert  E.  Ham,  California  Department  of  En¬ 
ergy  Resources,  Conservation  and  Develop¬ 
ment,  Sacramento.  California. 

Mr.  Hitchcock  replaces  Mr.  Fowler  W. 
Martin  as  a  state  representative  from 
North  Carolina. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31948  Piled  11-25-76:8:45  am] 


[Docket  No.  CP76-147] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  17,  1975. 

Take  notice  that  on  October  28,  1975, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
147  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  continuation  of  the  sale 
of  natural  gas  for  resale  to  two  of  its 
utility  customers,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  by  order  of  the 
Commission  of  May  30,  1973  (49  FPC 
1206) ,  the  Commission  ordered  that  all 
of  Applicant’s  utility  customers  furnish 
Applicant  a  directory  of  large  volume 
purchasers  ^  purchasing  gas  on  a  firm 
contract,  including  the  firm  volume,  as 
of  October  2, 1972.  Applicant  alleges  that 
through  an  oversight.  Northern  States 
Power  Company  (NSP)  failed  to  list  367 
Mcf  per  day  of  firm  gas  for  American 
Holst  and  Derrick  Company,  located  in 
St.  Paul,  Minnesota,  and  Northern  States 
Power  Company  of  Wisconsin  (NSPW) 
failed  to  list  80  Mcf  per  day  for  the  La¬ 
crosse  Rubber  Mills  Company  and  250 
Mcf  per  day  for  U.O.P.  Norplex  Divi¬ 
sion,  both  on  a  firm  basis  and  both  lo¬ 
cated  in  LaCrosse,  Wisconsin. 

Applicant  states  that  pursuant  to  the 
provisions  of  Applicant’s  FPC  Gas  Rate 
Tariff,  Third  Revised  Volume  No.  1, 
Paragraph  9  of  the  General  Terms  and 
Conditions,  all  large  volume  consumers 
are  subject  to  curtailment  as  interrupti¬ 
ble  customers  unless  they  are  specifically 
set  forth  in  the  Directory  of  Communi¬ 
ties  served  together  with  their  firm  daily 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  4,  1975,  file  with  the  Federal  Power 
Cominission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 


^  Large  volume  is  defined  as  maximum  day 
requirements  of  200  Mcf  or  more. 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-31959  Piled  11-25-76:8:45  am] 


[Project  No.  96] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Annual  License 
November  18,  1975. 

On  August  31,  1970,  Pacific  Gas  and 
Electric  Company,  Licensee,  for  Kerck- 
hoff  Project  No.  96,  located  on  the  San 
Joaquin  River  in  Fresno  and  Madera 
Counties,  California,  and  affecting  pub¬ 
lic  lands  of  the  United  States  and  The 
Sierra  National  Forest,  filed  an  appli¬ 
cation  for  a  new  license  under  the  Fed¬ 
eral  Power  Act  and  Commission  Regula¬ 
tions  thereunder. 

The  license  for  Project  No.  96  was  is¬ 
sued  effective  December  2,  1022,  for  a 
period  ending  December  1,  1972.  Since 
the  original  date  of  expiration,  the  proj¬ 
ect  has  been  under  annual  license.  In 
order  to  authorize  the  continued  opera¬ 
tion  and  maintenance  of  the  project  pur¬ 
suant  to  the  Federal  Power  Act,  pending 
completion  of  Commission  action  on  Li¬ 
censee’s  application,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  Pacific  Gas  and  Electric  Com¬ 
pany  for  continued  operation  and  main¬ 
tenance  of  Project  No.  96. 

Take  notice  that  an  annual  license  Is 
issued  to  Pacific  Gas  and  Electric  Com¬ 
pany  (Licensee)  under  the  Federal  Pow¬ 
er  Act  for  the  period  December  2,  1975, 
to  December  1,  1976,  or  until  P^deral 
takeover,  or  the  Issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 


for  the  continued  operation  and  mainte¬ 
nance  of  Kerckhoff  Project  No.  96,  sub¬ 
ject  to  the  terms  and  conditions  of  its 
present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  75-31942  PUed  11-25-75;  8:45  am] 


[Docket  No.  ER6-226] 

PENNSYLVANIA  POWER  CO. 

Notice  of  Proposed  Changes  in  Fuel 
Adjustment  Clause 

November  17,  1975. 

Take  notice  that  the  Pennsylvania 
Power  Company  (Pennsylvania)  on 
October  30,  1975,  tendered  for  filing  pro¬ 
posed  changes  in  its  Muncipal  Resale 
Service-Primary  Voltage  tariff  sheets,  as 
modified  to  allow  recovery  for  increase 
costs  associated  with  purchased  power 
fuel  costs  and  taxes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (JFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  28, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

jPR  Doc.76-31934  PUed  11-25-75:8:45  am] 


[Docket  No.  ER76-214] 

SIERRA  PACIFIC  POWER  CO. 

Notice  of  Revised  Rate  Schedule 

November  17,  1975. 

Take  notice  that  on  October  29,  1975 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  Supplement  No.  3  to 
its  Rate  Schedule  FPC  No.  11  which 
supersedes  Supplement  No.  2  to  its  Rate 
Schedule  FPC  No.  11.  Sierra  states  that 
this  filing  is  made  in  compliance  with 
Opinion  Nos.  702-A  and  702-B  and  is 
applicable  for  wholesale  service  to  Mt. 
Wheeler  Power,  Inc.  (Mt.  Wheeler)  since 
the  inception  of  such  service  on  Octo¬ 
ber  1,  1973. 

Sierra  requests  an  effective  date  of 
October  1,  1973  for  this  rate  schedule. 
Sierra  further  indicates  that  it  has  re¬ 
ceived  $216,941  less  from  Mt.  Wheeler 
than  due  in  accordance  with  the  rate 
for  Transmission  service  contained  in 
the  February  24,  1971  contract  and  the 
rate  for  wholesale  service  approved  by 
the  Commission  in  Opinion  No.  702-A. 
Sierra  therefore  requests  that  no  refunds 
be  given. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
cedme  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  26,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  filed  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31930  Filed  ll-25-76;8:45  am] 

[Docket  No.  RI76-47] 

SOHIO  PETROLEUM  CO. 

Notice  of  Petition  for  Special  Relief 

November  17,  1975. 
Take  notice  that  on  October  17,  1975, 
Sohio  Petroleum  Company  (Petitioner) , 
1100  Penn  Tower,  Oklahoma  City,  Okla¬ 
homa  73118,  filed  a  petition  for  special 
relief  in  Docket  No.  RI76-47,  pursuant  to 
Order  No.  481  and  §  2.76  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions.  This  petition  was  erroneously  no¬ 
ticed  by  the  Commission  on  November  5, 
1976,  as  Docket  No.  RI76-46,  stating  that 
Petitioner  sought  a  price  of  29.193  cents 
per  Mcf  for  the  sale  of  gas  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
under  Petitioner’s  FPC  Gas  Rate  Sched¬ 
ules  Nos.  154  and  156  from  the  McCaslin 
No.  1  Well,  N.E.  Keenan  Field,  Woodward 
County,  Oklahoma.  On  November  5, 1975, 
Petitioner  filed  a  supplement  to  its  peti¬ 
tion  for  special  relief  in  Docket  No.  RI76- 
47  in  which  Petitioner  informed  the 
Commission  that  it  sought  a  price  of 
26.8885  cents  per  Mcf  for  the  sale  of  gas 
to  Panhandle  imder  the  aforementioned 
FE*C  Gas  Rate  Schedule  No.  154  and 
29.193  cents  per  Mcf  under  the  afore¬ 
mentioned  FPC  Gas  Rate  Schedule  No. 
156.  The  Petition  and  supplement  are 
based  upon  the  cost  of  installing  com¬ 
pression  equipment  in  the  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  28, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
In  any  hearing  therein,  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31932  FUed  11-26-75:8:46  am] 


[Docket  Nos.  CP75-322  2and  CP75-327] 

SOUTHWEST  GAS  CORP. 

Findings  and  Order  After  Statutory  Hearing 
Issuing  Certificate  of  Public  Convenience 
and  Necessity,  Scheduling  Prehearing 
Conference,  ^heduling  Formal  Hearing, 
Prescribing  Procedures,  Granting  inter¬ 
vention,  and  Denying  Intervention 

November  17, 1975. 

On  April  30,  1975,  Southwest  Gas  Cor¬ 
poration  (Southwest)  filed  an  applica¬ 
tion  in  Docket  No.  CP75-322  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  compressor  station 
on  its  northern  Nevada  transmission  sys¬ 
tem  in  order  to  protect  its  high  priority 
customers.  On  May  2,  1975,  Southwest 
filed,  under  Section  ’i(c)  of  the  Nat¬ 
ural  Gas  Act,  in  Docket  No.  CP75-327^, 
an  apphcation  requesting  authorization 
to  amend  the  proration  of  impaired  de¬ 
liveries  subsection  of  the  Force  Majeure 
provisions  of  its  FPC  Gas  Tariff  to  in¬ 
clude  a  Maximum  Daily  Reliable  Quan¬ 
tity  (MDQR)  entitlement  for  each  cus¬ 
tomer.* 

In  Docket  No.  CP  75-322,  Southwest 
proposes  to  construct,  operate,  and 
maintain  a  new  compressor  station  on 
its  16-inch  northern  Nevada  main  trans¬ 
mission  pipeline.  ’This  station,  to  be 
designated  Compressor  Station  No.  6, 
will  consist  of  a  3,830  HP  packaged  gas 
turbine  unit,  along  with  the  requisite 
equipment  and  housing  facilities.  South¬ 
west  states  in  its  application  that  exist¬ 
ing  Compressor  Station  Nos.  3,  4,  and  5 
have  experienced  gradual  increases  in 
the  number  of  hours  they  have  been 
down  due  to  both  scheduled  and  un¬ 
scheduled  shutdowns.  That  fact,  when 
considered  in  light  of  a  continuing  in¬ 
crease  in  Southwest’s  Priority  1  and  2 
customers,  has  sharply  increased  the 
possibility  that  service  to  its  Priority  1 
and  2  customers  could  be  disrupted 
should  one  of  its  compressor  stations  suf¬ 
fer  an  outage  on  a  peak  day.  Accord¬ 
ingly,  Southwest  believes  the  proposed 
compressor  station  is  necessary  if  it  is 
to  provide  reliable  service  to  Priority  1 
and  2  customers.  Southwest  amended  its 
filing  in  Docket  No.  CP  75-322  on  July 
24,  1975,  because:  (1)  large  fluctuations 
in  line  pack  that  occur  on  the  system 
from  day-to-day  operations  require  the 
use  of  a  three-day  consecutive  peak  day 
average  rather  than  a  single  day;  (2)  an 
increased  volume  of  gas  should  have  been 
allocated  to  Southwest’s  Placer  County 
service  area  but  was  not  because  of  a 
metering  error  at  the  Nevada-Califomia 
border;  (3)  the  installation  cost  of  the 
proposed  Station  No.  6  was  changed  to 
reflect  more  recent  cost  estimates  and 
the  installation  has  been  delayed  so  that 
the  No.  6  station  will  be  operational  for 
the  1976-77  heating  season;  and  (4)  the 
new  volumes  create  new  delivery  ca¬ 
pacity  within  the  system. 


1  The  applications  in  Docket  Nos.  CP75-322 
and  CP76-327  were  noticed  on  May  14,  1975. 

*  Southwest  amended  its  initial  filings  in 
the  Instant  dockets  by  filings  of  July  24, 
1975;  the  amendments  were  noticed  August 
4,  1975  (40  FR  33863). 


At  a  hearing  held  on  November  12, 1975, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
Docket  No,  CP75-322  aU  evidence,  in¬ 
cluding  the  application,  the  first  amend¬ 
ment  to  said  application,  and  the  exhibits 
attached  thereto,  submitted  in  support 
of  the  authorization  sought  herein,  and 
upon  consideration  of  said  record  finds 
that  Southwest  should  be  granted  the 
certificate  of  public  convenience  and 
necessity  requested  in  Docket  No.  CP75- 
322. 

In  Docket  No.  CP75-327,  Southwest  re¬ 
quests  authorization  to  amend  the  pi’o- 
ration  of  impaired  deliveries  subsection 
of  the  Force  Majeure  provisions  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1 
to  include  a  MDQR  entitlement  which,  if 
approved,  will  limit  volumes  of  Priority 
1  and  2  gas  that  a  customer  is  entitled  to 
receive  and  which  also  represents  the 
maximum  daily  delivery  obligation  to  a 
customer  from  Southwest’s  northern 
Nevada  system.  Southwest  states  that  the 
reason  for  the  proposed  volumetric  limi¬ 
tation  is  that  it  is  approaching  its  reliable 
capacity  for  its  northern  Nevada  system 
and  that  if  its  application  in  this  docket, 
as  amended,  is  not  approved  it  estimates 
that  approximately  2,500  Priority  1  cus¬ 
tomers  could  lose  service  during  the 
1975-76  winter  heating  season.  South¬ 
west  adds  that  while  the  restriction  will 
deny  natural  gas  to  premises  not  previ¬ 
ously  served,  it  will  not  cause  any  discon¬ 
tinuance,  modification,  or  restriction  of 
service  to  any  customer  heretofore  served. 
On  July  24,  1975',  Southwest  filed  a  first 
amendment  to  its  proposal  in  this  docket. 
Southwest  states  the  amendment  was  re¬ 
quired  because;  (1)  a  three-day  consecu¬ 
tive  peak  day  average  should  have  been 
used  for  the  allocation  basis;  (2)  the 
latest  siurvey  of  Priority  2  industrial  load 
reveals  a  reduction  in  those  require¬ 
ments;  (3)  the  metering  error  at  the 
Nevada-Califomia  border  check  meter 
requires  a  change  in  the  allocation  per¬ 
centage  based  on  the  actual  peak  day  de¬ 
mand  for  the  1974-75  heating  season; 
and  (4)  the  new  allocation  percentage 
has  caused  a  change  in  the  delivery  capa¬ 
cities.  We  believe  that  a  formal  hearing 
should  be  held  on  the  issues  raised  by 
Southwest’s  filing  in  Docket  No.  CP75- 
372  and  shall  order  same,  infra. 

Petitions  to  intervene  have  been  filed 
by  Sierra  Pacific  Power  Company  (Sierra 
Pacific)  and  San  Diego  Gas  &  Electric 
Company  (San  Diego) .  A  notice  of  inter¬ 
vention  was  filed  by  the  Public  Service 
Commission  of  Nevada.  Sierra  Pacific 
supports  Southwest’s  application  in 
Docket  No,  CP75-322  and  states  if  said 
application  be  granted  that  “South¬ 
west’s  application  in^Docket  No.  CP75- 
327  would  be  without*merit  and  need  not 
be  processed  *  *  *’’  by  the  Commission; 
but  that  “  *  ♦  •  in  the  event  this  Com¬ 
mission  does  not  see  fit  to  deny  South¬ 
west’s  application  in  Docket  No.  CP75- 
327,  petitioner  [Sierra  Pacific!  reserves 
the  right  to  be  heard  on  the  merits  of 
Southwest’s  application  in  Docket  No. 
CP75-327.”  (Petition,  p.  2).  In  light  of 
the  action  taken,  supra.  Sierra  Pacific 
shall  have  such  opportimity.  An  answer 
in  opposition  to  San  Diego’s  petitiosa  to 
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intervene  was  filed  by  Southwest  on  the 
ground  that  the  application  in  Docket 
No.  CP75-327  “can  have  no  possible  di¬ 
rect  effect  on  San  Diego,  nor  is  any  seg¬ 
ment  of  these  dockets  of  any  public  in¬ 
terest  to  San  Diego.”  We  have  carefully 
reviewed  San  Diego’s  petition  for  leave 
to  intervene  and  Southwest’s  response 
thereto  and  conclude  that  San  Diego  has 
failed  to  set  forth  in  its  petition  that 
it  has  an  interest  in  the  instant  pro¬ 
ceeding,  as  required  by  §  1.8  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  that  will  or  may  be  adversely  af¬ 
fected  by  the  ultimate  disposition  of  this 
proceeding.  Accordingly,  we  shall  deny 
San  Diego’s  petition  for  leave  to  inter¬ 
vene. 

The  Commisison  finds:  (1)  Applicant, 
Southwest  Gas  Corporation,  a  Califor¬ 
nia  corporation  having  its  principal  place 
of  business  in  Las  Vegas,  Nevada,  is  a 
“natural  gas  company”  within  the  mean¬ 
ing  of  the  Natural  Gas  Act. 

(2)  The  facility  hereinbefore  de¬ 
scribed  (Docket  No.  CP75-322),  as  more 
fully  described  in  the  application  in  this 
proceeding,  is  proposed  to  be  used  in  the 
transportation  of  natural  gas  in  inter¬ 
state  commerce  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  and  the  con¬ 
struction  and  operation  thereof  by  Ap¬ 
plicant  are  subject  to  the  requirements 
of  Subsections  (c)  and  (e)  of  Section 
7  of  the  Natural  Gas  Act. 

(3)  Applicant  is  able  and  willing  prop¬ 
erly  to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  construction  and  operation  of 
the  proposed  facilities  by  Applicant  are 
required  by  the  public  convenience  and 
necessity  and  a  certificate  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(5)  The  participation  of  Sierra  Pacific 
Power  Company  in  the  proceedings  in 
Docket  No.  CP75-327  may  be  in  the  pub¬ 
lic  interest. 

(6)  The  participation  of  San  Diego 
Gas  &  Electric  Company  in  the  proceed¬ 
ing  in  Docket  No.  CP75-327  may  not  be 
in  the  public  interest. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  a 
certificate  of  public  convenience  and 
necessity  is  issued  to  Southwest  Gas  Cor¬ 
poration  in  Docket  No.  CP75-322,  au¬ 
thorizing  Southwest  to  construct  the  pro¬ 
posed  facility  hereinabove  described,  as 
more  fully  described  in  the  application 
in  this  proceeding,  and  to  operate  such 
facilities,  consistent  with  the  provisions 
of  the  Natural  Gas  Act. 

(B)  Sierra  Pacific  Power  Company  is 
permitted  to  intervene  in  Docket  Nos. 
CP75-322  and  CP75-327  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however,  That  the  participa¬ 
tion  of  such  intervener  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  its  peti¬ 
tion  to  intervene;  and.  Provided,  further. 
That  the  admission  of  said  Intervener 
shall  not  be  construed  as  recognition  by 


the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(C)  San  Diego  Gas  &  Electric  Com¬ 
pany’s  petition  to  intervene  is  hereby  de¬ 
nied. 

(D)  Southwest  shall  file  testimony  and 
evidence  in  support  of  its  application  in 
Docket  No.  CP75-327  on  all  parties,  in¬ 
cluding  Commission  Staff,  on  or  before 
December  12,  1975. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  this  purpose 
[See  Delegation  of  Authority,  18  CPF  3.5 
(d)  ]  shall  preside  at  the  hearings  in  the 
proceedings  in  Docket  No.  CP75-327  pur¬ 
suant  to  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure. 

(P)  The  Presiding  Law  Judge  shall 
convene  a  prehearing  conference  on  De¬ 
cember  18, 1975,  for  the  purpose  of  estab¬ 
lishing  procedures  for  the  orderly  and 
expeditious  resolution  of  the  matters  at 
issue  in  Docket  No,  CP75-327. 

(G)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  a  hearing  will  be  held 
commencing  January  6,  1976,  at  10:00 
a.m.  (EST)  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  concerning  the  issues  raised  by  the 
application  in  Docket  No.  CP75-327. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75  31960  Filed  11-25-75:8:45  am] 


[Docket  No.  CP76-151] 
TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

November  17, 1975. 

Take  notice  that  on  November  4,  1975, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  OP76-151  an  application 
pursuant  to  Section  7(c)  of  the  National 
Gas  Act  as  implemented  by  §  157.7(b)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorzing  the 
construction,  during  the  calendar  year 
1976,  and  operation  of  certain  natural 
gas  purchase  facilities  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of  nat¬ 
ural  gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  its  pipeline  system  or 
other  pipelines  authorized  to  transport 
gas  for  or  exchange  gas  with  Applicant. 

’The  total  cost  of  the  proposed  facil¬ 
ities  would  not  exceed  $12,000,000,  and 
the  total  cost  of  a  single  onshore  project 
would  not  exceed  $1,500,000,  and  the  total 
cost  of  a  single  offshore  project  would 
not  exceed  $2,50,000.  Applicant  would 


initially  finance  these  expenditures  from 
general  funds  of  the  company  and/or 
from  borrowings  under  the  company’s 
revolving  credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  8,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CTR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31961  Filed  11-25-75:8:45  am] 


[Docket  No.  RP75-66] 

TEXAS  GAS  PIPE  LINE  CORP. 

Notice  of  Further  Extension  of  Procedurai 
Dates 

November  17,  1975. 

No  November  12,  1975,  Texas  Gas  Pipe 
Line  Corporation  filed  a  motion  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
issued  March  7,  1975,  as  most  recently 
modified  by  notice  issued  September  17, 
1975,  in  the  above- designated  proceed¬ 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows; 

Service  of  Company  Rebuttal,  December  16, 
1975. 

Hearing  January  5,  1976  (10:00  a.m.  e.s.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31962  Filed  11-26-75:8:46  am] 
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[Docket  No.  RP76-19] 

TEXAS  GAS  TRANSMISSION  CO. 

Notice  of  Compliance 

November  17,  1975. 

Take  notice  that  on  November  7, 1975, 
Texas  Gas  Transmission  Company 
(Texas  Gas)  filed  revised  tariff  sheets  to 
its  FPC  Gas  Tariffs,  Third  Revised  Vol¬ 
ume  No.  1  and  Original  Volume  No.  2. 
Texas  Gas  states  that  this  filing  is  in 
compliance  with  the  Commission’s  order 
dat^  October  6,  1975  approving  the 
Stipulation  and  Agreement  submitted  by 
Texas  Gas  in  June  12,  1975,  in  this 
docket.  Texas  Gas  states  that  the  re¬ 
vised  tariff  sheets  are  to  become  effec¬ 
tive  on  the  dates  set  forth  on  the  re¬ 
spective  tariff  sheets,  and  that  the  ap¬ 
propriate  refunds  will  be  made  in  ac¬ 
cordance  with  the  Stipulation  and  Agree¬ 
ment. 

Copies  of  this  filing  were  sent  to  all 
parties  to  this  proceeding,  as  well  as  non- 
intervenor  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  Novembtr  28,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  miist 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31928  Filed  ll-25-75;8;45  ami 


[Docket  No.  E-9496] 

UNION  ELECTRIC  CO. 

Notice  of  Extension  of  Procedural  Dates 
November  18, 1975. 

On  November  11,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  July  11,  1975, 
in  the  above-designated  matter.  'The  mo¬ 
tion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor  Testimony,  Novem¬ 
ber  28. 1976. 

Service  of  Company  Rebuttal,  December  12, 
1976. 

Hearing,  January  6,  1976  (10:00  a.m.  e.s.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31937  Filed  11-25-76:8:45  am] 


[Docket  No.  £-9147  (Phase  I)  ] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Further  Extension  of  Pro<;edural 
Dates 

November  18,  1975. 
On  October  30,  1975,  Virginia  Electric 
and  Power  Company,  The  Cooperative 
Interveners  and  Electricities  of  North 
Carolina  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
January  22, 1975,  as  most  recently  modi¬ 
fied  by  notice  issued  August  26,  1975,  in 
the  above-designated  proceeding. 

UpKin  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the. 
above  proceeding  are  modified  as  follows: 

Service  of  Company  Rebuttal,  December  16, 
1975. 

Hearing.  January  19,  1976  (10:00  a.m.  e.s.t.). 
By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31943  Filed  11-25-75:8:45  am] 


[Docket  No.  ER76-2171 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Notice  of  Tendered  Supplemental  Contract 
November  18, 1975. 

Take  notice  that  on  November  5,  1975, 
Virginia  Electric  and  Power  Company 
(VEP(X)),  tendered  for  filing  a  revised 
contract  supplement  for  Elizabeth  City 
Delivery  Point  (proposed  FPC  Rate 
Schedule  No.  88-19,  dated  April  9,  1975) . 
VEPCO  states  that  the  tendered  supple¬ 
ment  supersedes  FPC  Rate  Schedule  No. 
88-4  dated  April  10,  1967.  The  company 
requests  an  effective  date  of  October  15, 
1975.  The  company  states  that  it  no 
longer  owns  the  protective  equipment 
listed  under  item  5(3)  of  the  contract 
supplement  for  Elizabeth  City  Delivery 
Point  of  the  Albemarle  Electric  Mem¬ 
bership  Corporation  (Membership  Cor¬ 
poration)  and  that  there  will  be  no  in¬ 
crease  in  the  unit  cCst  of  electricity  to 
Membership  Corporation  as  a  result  of 
the  corrections  in  item  5(3)  of  the  con¬ 
tract  supplement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  28,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31938  Filed  11-25-75:8:45  am] 


[Project  No.  848] 

WELLS  RURAL  ELECTRIC  CO. 

Notice  of  Issuance  of  Annual  License 
November  18,  1975. 

On  July  14,  1954,  a  license  was  issued 
to  Wells  Rural  Electric  Company  for 
Project  No.  848,  located  in  Elko  County, 
near  the  town  of  Wells,  Nevada. 

The  Ucense  for  Project  No.  848  was  is¬ 
sued  effective  December  14,  1953,  for  a 
period  ending  December  13,  1973.  Since 
the  date  of  expiration,  the  project  has 
been  under  annual  license.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
to  the  Federal  Power  Act,  pending  the 
filing  and  completion  of  Commission  ac¬ 
tion  on  Licensee’s  application,  it  is  appro¬ 
priate  and  in  the  piitdic  interest  to  issue 
an  annual  license  to  Wells  Rural  Electric 
Company  for  continued  operation  and 
maintenance  of  Project  No.  848. 

Take  notice  that  an  annual  license  is 
issued  to  Wells  Rural  Electric  Company 
(Licensee)  under  the  Federal  Power  Act 
for  the  period  December  14,  1975,  to  De¬ 
cember  13,  1976,  or  until  Federal  take¬ 
over,  or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  848,  subject  to  the  terms  and 
conditions  of  its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31944  Filed  11-25-75:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-16] 

ANGOLAN  ROBUSTA  COFFEE 

Notice  of  Status  Conference 

Notice  is  hereby  given  that  a  status 
conference  in  connection  with  United 
States  International  Trade  Commission 
Investigation  No.  337-TA-16,  Certain 
Angolan  Robusta  Coffee,  will  be  held  on 
Friday,  December  5,  1975,  at  10:00  a.m. 
E.S.T.,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com¬ 
mission  Building,  located  at  701  E  Street, 
NW.,  Washington,  D.C. 

At  the  status  conference  counsel  or 
other  representatives  for  all  parties  or 
interested  persons  to  this  investigation 
should  be  prepared  to  consider  the 
following: 

1.  The  status  of  the  allegations  and 
responses  made  in  this  investigation  re¬ 
garding  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  Angolan  Robusta  coffee; 

2.  The  status  of  discovery  in  this 
investigation; 

3.  Procedural  rules  to  govern  the 
course  of  proceedings  in  this  investiga¬ 
tion; 

4.  The  relationship  of  the  litigation 
pending  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  (74  Civ.  5191  (LFM) )  with  this  in¬ 
vestigation;  and 
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5.  The  date  for  conclusion  of  this  in¬ 
vestigation  and  schedules  for  a  prehear¬ 
ing  conference  and  hearing. 

Issued;  November  20,  1975. 

[SEAL]  Will  E.  Leonard, 

Presiding  Officer. 
[PR  Doc.75-31994  Filed  ll-25-75;8:45  am] 


[Investigation  No.  337-TA-7] 

ELECTRONIC  AUDIO  AND  OTHER 
RELATED  EQUIPMENT 

Prehearing  Conference  and  Rescheduled 
Hearing 

Notice  is  hereby  given  that,  in  order 
to  permit  the  parties  time  to  obtain  dis¬ 
covery  in  connection  with  United  States 
International  Trade  Commission  inves¬ 
tigation  No.  337-TA-7,  Certain  Electronic 
Audio  and  Related  Equipment,  a  second 
prehearing  conference  will  be  held  on 
Friday,  December  19,  1975,  at  9:00  a.m., 
e.s.t.,  in  the  Commissioners’  conference 
room.  Room  206  of  the  U.S.  International 
Trade  Commission  Building,  located  at 
701  E  Street.  NW.,  Washington,  D.C.  The 
prehearing  conference  will  further  clar¬ 
ify  issues  discussed  during  the  prehear¬ 
ing  conference  held  on  November  19, 

1975,  at  the  U.S.  International  Trade 
Commission. 

Notice  is  also  given  that  a  public  hear¬ 
ing  will  be  held  in  the  Hearing  Room  of 
the  U.S.  International  Trade  Commis¬ 
sion  Building  on  Monday,  January  12, 

1976,  at  10:00  a.m.  e.s.t.,  for  the  purpose 
of  taking  evidence  and  hearing  argument 
as  to  whether  there  is  a  violation  of  sec¬ 
tion  337  of  the  Tariff  Act  of  1930,  as 
amended  (88  Stat.  2053),  and,  if  so 
whether  or  not  an  exclusion  order  or  a 
cease  and  desist  order  should  be  issued. 

This  notice  hereby  revokes  the  Wed¬ 
nesday,  December  17,  1975,  date  set  for 
a  public  hearing  in  the  investigation  in 
its  Notice  of  Hearing  which  was  issued 
on  October  29, 1975,  and  published  in  the 
Federal  Register  of  October  31,  1975  (40 
F.R.  50752)  by  the  U.S.  International 
Trade  Commission. 

Requests  from  interested  parties  and 
persons  for  appearances  at  the  public 
hearing  should  be  received  by  the  Presid¬ 
ing  Officer,  in  writing,  at  his  office  in 
Washington,  D.C.  2043C,  not  later  than 
noon  on  Wednesday,  January  7, 1976. 

This  notice  and  order  shall  become  ef¬ 
fective 

unless  objection  and  request  for  recon¬ 
sideration  of  this  action  is  filed  by  any 
interested  party  within  this  10-day  pe¬ 
riod.  Any  objection  and  request  for  re¬ 
consideration  shall  be  accompanied  by 
a  statement  setting  forth  the  facts  relied 
upon  in  support  of  such  objection  and 
request  and  shall  be  served  on  the  other 
parties  to  this  investigation. 

Issued:  November  20, 1975. 

[seal]  ■  Daniel  Minchew, 

Presiding  Officer. 
[PR  Doc.75-31993  Piled  ll-25-75;8;45  am] 


[AA1921-Inq.-3] 

PORTLAND  HYDRAULIC  CEMENT,  OTHER 

THAN  WHITE  NONSTAINING 

Notice  of  Inquiry  and  Hearing 

Having  received  advice  from  the  Treas¬ 
ury  Department  on  November  18,  1975, 
that,  during  the  course  of  determining 
whether  to  institute  an  investigation 
with  respect  to  Portland  hydraulic  ce¬ 
ment,  other  than  white  nonstaining  ce¬ 
ment,  from  Mexico  in  accordance  with 
section  201(c)  of  the  Antidumping  Act, 
1921  (19  U.S.C.  160(c) ) ,  it  concludes  from 
the  information  available  to  it  that  there 
is  substantial  doubt  whether  an  industry 
in  the  United  States  is' being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  importation  of 
this  merchandise  into  the  United  States, 
the  United  States  International  Trade 
Commission  on  November  20,  1975,  insti¬ 
tuted  inquiry  AA1921-Inq.-3  under  sec¬ 
tion  201(c)(2)  of  the  act  to  determine 
whether — 

there  Is  no  reasonable  Indication  that  an 
industry  in  the  United  States  is  being  or  is 
likely  to  be  Injured,  or  is  prevented  from 
being  established,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the  United 
States. 

Relevant  portions  of  the  Treasury  De¬ 
partment  advice  are  as  follows: 

The  merchandise  in  question  is  a  heavy 
fungible  commodity  which  appears  to  have 
United  States  market  Impact  on  a  regional 
area.  Within  the  petitioner’s  regional  area, 
information  available  to  Treasury  Indicates 
that  the  petitioner,  from  1973  through  June 
1975,  has  had  90-95%  of  the  regional  market. 
While  the  market  has  decreased  in  the  last  2 
years,  the  petitioner  states  that  “the  entire 
cement  Industry  in  the  United  States  is  in  a 
period  of  oversupply  due  to  great  decline  of 
domestic  demand  due  to  the  current  eco¬ 
nomic  conditions  in  the  United  States.”  Sales 
by  the  Mexican  exporter  to  petitioner’s 
regional  area  in  1974  appear  to  have  been  ap¬ 
proximately  2.2%  of  the  total  market  in  that 
area  of  272,000  tons  of  cement,  which  are 
down  from  3.5%  of  the  market  in  1973. 

Preliminarily,  margins  of  sales  at  less  than 
fair  value  appear  to  range  from  10  to  12%  on 
imports  from  Mexico  during  the  first  6 
months  of  1975  of  roughly  $1,761,000.  From 
the  unverified  data  available  to  ’Treasury,  it 
appears  that  the  possible  margins  may  exist 
solely  because  of  required  statutory  deduc¬ 
tions,  such  as  transportation  costs.  Total  im¬ 
ports  for  1974  were  valued  at  roughly  $101,- 
700,000,  with  domestic  production  of  roughly 
$2  billion  during  the  same  period. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  inquiry  will  be  held  in  El 
Paso,  Tex.,  on  Friday,  December  5,  1975, 
the  time  and  location  of  which  will  be 
announced  at  a  future  date.  All  parties 
will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap¬ 
pear  at  the  public  hearing  should  be  re¬ 
ceived  by  the  Secretary  of  the  Commis¬ 
sion  in  writing,  at  its  ofiBce  in  Washing¬ 
ton,  D.C. 

Such  requests  must  contain — 

a.  The  name  and  organization  of  the  wit¬ 
ness  or  witnesses  who  will  testify  and  the 


name,  address,  telephone-  number,  and  or¬ 
ganization  of  the  person  filing  the  request; 
and 

b.  An  estimate  of  the  aggregate  time  de¬ 
sired  for  presentation  of  oral  testimony  by 
all  witnesses  for  whose  appearance  the  re¬ 
quest  is  filed. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of,  and  in  addition  to,  appearance  at  the 
public  hearing.  A  signed  original  and  19 
true  copies  of  such  statements  should  be 
submitted.  Such  statements  should  be 
received  no  later  than  December  11, 1975. 

By  order  of  the  Commission: 

Issued:  November  21,  1975. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.75-31995  Filed  11-25-75:8:45  am] 


LEGAL  SERVICES  CORPORATION 
BOARD  OF  DIRECTORS 
Meeting 

November  21,  1975. 

The  next  meeting  of  the  Board  of  Di¬ 
rectors  of  the  Legal  Services  Corpora¬ 
tion  will  be  held  on  Thursday,  December 
11  and  Friday,  December  12,  1975  in  the 
Auditorium  of  the  D.C.  Chapter  of  the 
American  National  Red  Cross,  20th  and 
E  Streets  NW.,  Washington,  D.C.  (Enter 
through  the  main  E  Street  entrance) . 

The  meeting  will  convene  at  12:15  on 
Thursday  and  at  9:00  a.m.  on  Friday  and 
will  be  for  the  purpose  of  hearing  reports 
from  the  Committee  on  Appropriations 
and  Audit,  the  Committee  on  Regula¬ 
tions,  the  Committee  on  Provision  of 
Legal  Services,  staff  reports  concerning 
the  evaluation  of  support  center  activi¬ 
ties,  and  other  matters  relating  to  the 
activities  of  the  Corporation. 

The  meeting  will  be  recessed  from 
12:30  p.m.  to  2:00  p.m.  on  Thursday  for 
lunch. 

The  meeting  is  open  to  the  public. 

Roger  C.  Cramton, 
Chairman. 

[PR  Doc.75-32041  Piled  11-25-75:8:45  am] 


COMMITTEE  ON  PROVISION  OF  LEGAL 
SERVICES  AND  COMMITTEE  ON  REGU¬ 
LATIONS 

Meeting 

November  21,  1975. 
The  next  meetings  of  the  Committee 
on  Provision  of  Legal  Services  and  the 
Committee  on  Regulations  of  the  Board 
of  Directors  of  the  Legal  Services  Corpo¬ 
ration  will  be  held  on  Thursday,  Decem¬ 
ber  11,  1975  in  the  headquarters  of  the 
D.C.  Chapter  of  the  American  National 
Red  Cross,  20th  and  E  Streets  NW., 
Washington,  D.C.  (Enter  through  the 
main  E  Street  entrance) . 

The  Committee  on  Provision  of  Legal 
Services  will  convene  at  9:00  a.m.  in  the 
auditorium. 
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The  Committee  on  Regulations  will 
convene  at  9:00  a.m.  in  the  Board  Room 
on  the  second  floor,  for  the  purpose  of 
discussing  prt^sed  state  advisory  coun¬ 
cil  regulations. 

The  meetings  are  open  to  the  public. 

Roger  C.  Crampton, 

Chairman. 

[PR  Doc.75-32042  PUed  11-25-76:8:45  am] 


garding  appropriate  rules  and  proce¬ 
dures  with  respect  to  such  control,  dis¬ 
position,  and  preservation.  The  Commis¬ 
sion  must  transmit  a  detailed  statement 
of  its  findings,  conclusions,  and  recom¬ 
mendations  in  a  report  to  the  President 
and  to  each  House  of  Congress. 

3.  Time  Period  to  Complete  Purpose. 
According  to  the  above-cited  statute,  the 
Committee  must  transmit  its  report  not 


the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  one  part  of  an  ap¬ 
plication,  dated  July'  14,  1975,  in  con¬ 
nection  with  its  plans  to  construct  and 
operate  two  nuclear  power  reactors.  At 
this  time,  final  decisions  have  not  been 
reached  with  resiiect  to  site  selection, 
and  it  is  possible  that  more  than  one  site 
will  be  utilized.  The  portion  of  the  appli¬ 
cation  filed  contains  the  information  re- 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
SPECIAL  PROJECTS  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Special  Projects 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  December 
11-13,  1975  from  9:00  a.m.-5:30  p.m.  at 
the  Americana  Hotel,  7th  Ave.  at  52nd 
Street,  New  York,  New  York. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determina¬ 
tion  of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  dis¬ 
closure  under  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552 
(b),  (4),  (5),  and  (6))  will  not  be  open 
to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer, 
National  Endovoment  for  the  Arts. 

[FR  Doc.75-31973  Filed  11-25-75:8:45  ami 

NATIONAL  STUDY  COMMISSION  ON 


later  than  March  31,  1976. 

4.  To  Whom  Responsible.  The  Com¬ 
mittee  shall  report  to  the  President  and 
to  each  House  of  the  Congress. 

5.  Committee  Support.  The  Adminis¬ 
trator  of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  serv¬ 
ices  and  assistance  as  the  Commission 
may  request. 

6.  Duties.  The  Commission  has  been 
created  solely  to  advise  the  President 
and  each  House  of  Congress  as  to  appro¬ 
priate  rules  and  procedures  with  respect 
to  control,  disposition,  and  preservation 
of  records  and  documents  produced  by 
or  on  behalf  of  Federal  ofi&cials. 

7.  Annual  Operating  Costs.  The  esti¬ 
mated  annual  operating  cost  for  the 
Commission  is  $350,000. 

8.  Frequency  of  Meetings.  The  Com¬ 
mission  will  meet  at  the  call  of  the  Chair¬ 
man  or  a  majority  of  the  Commission 
members. 

9.  Termination  Date.  The  Commission 
will  terminate  60  days  after  transmitting 
its  report. 

10.  Filing  Date. 

Pursuant  to  Subsection  10(a)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
first  meeting  of  the  National  Study  Com¬ 
mission  on  Records  and  Documents  of 
Federal  Officials  will  be  held  Monday, 
December  15,  1975,  at  10:00  a.m.,  in 
Room  105  of  the  National  Archives 
Building,  8th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC. 

Purpose:  The  Commission  was  estab¬ 
lished  imder  Title  n  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (Pub.  L.  93-526;  88  Stat.  1698;  44 


quested  by  the  Attorney  General  for  the 
purpose  of  an  antitrust  review  of  the  ap¬ 
plication  as  set  forth  in  10  CFR  Part 
50,  Appendix  L. 

The  remaining  portion  of  the  applica¬ 
tion,  consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En¬ 
vironmental  Report,  pursuant  to  §  2.101 
of  Part  2,  is  expected  to  be  filed  during 
1976.  Upon  receipt  of  the  remaining  por¬ 
tions  of  the  application  dealing  with 
radiological  health  and  safety  and  en¬ 
vironmental  matters,  separate  notices  of 
receipt  will  be  published  by  the  Com¬ 
mission  including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
20555.  As  soon  as  a  site  is  selected,  a 
Local  Public  Document  Room  will  be 
established  where  related  documents  will 
be  made  available  for  public  inspection. 
Docket  No.  P-636-A  has  been  assigned 
to  the  application  and  it  should  be  refer¬ 
enced  in  any  correspondence  relating  to 
it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  OflBce  of  Antitrust  and 
Indemnity,  Office  of  Nuclear  Reactor 
Regulation  on  or  before  January  26, 1976. 

Dated  at  Bethesda,  Maryland  this  20th 
day  of  November  1975, 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


U.S.C.  3315  et  seq.)  to  study  problems 


Olan  D.  Parr, 


involving  the  control,  disposition,  and  Chief,  Light  Water  Reactors 


preservation  of  records  and  documents  Project  Branch  1-3,  Division 


produced  by  or  on  behalf  of  Federal  of-  of  Reactor  Licensing. 


RECORDS  AND  DOCUMENTS  OF  ^Cials.  [FR  Doc.75-31859  Plied  11-25-75:8:45  am] 

FEDERAL  OFFICIALS  Agenda:  The  first  meeting  ^  be  de¬ 
voted  to  organizational  and  administra-  - 


CHARTER  AND  NOTICE  OF  MEETING  tive  matters. 


[Docket  No.  50-5341 


1.  Official  Designation.  The  name  of 
this  Presidential  advisory  commission  is 
the  National  Study  Commission  on  Rec¬ 
ords  and  Documents  of  Federal  Officials. 

2.  Objectives  and  Scope.  The  Com¬ 
mission,  established  under  Title  II  of  the 
Presidential  Recordings  and  Materials 
Preservation  Act  (Public  Law  93-526 ;  88 
Stat.  1698;  44  U.S.C.  3315  et  seq.),  shall 
study  problems  involving  the  control, 
disposition,  and  preservation  of  records 
and  documents  produced  by  or  on  behalf 
of  Federal  officials.  To  facilitate  the  pur¬ 
poses  for  which  it  was  created,  the  Com¬ 
mission  may  hold  hearings  and  receive 
such  evidence  as  the  Commission  may 
deem  desirable.  Ultimately,  the  Commis- 


The  meeting  will  be  open  to  the  pub¬ 
lic.  Individuals  are  welcome  to  attend  to 
the  extent  of  available  space. 

Herbert  Bromnell, 
Chairman. 

[FR  Doc.75-31925  PUed  11-25-75:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  P-636-A] 

FLORIDA  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Partial  Application  for 
Construction  Permits  and  Facility  Li¬ 
censes:  Time  for  Submission  of  Views 
on  Antitrust  Matters 


INSTITUTE  FOR  RESOURCE  MANAGEMENT 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  inter¬ 
vene  having  been  filed  following  publi¬ 
cation  of  notice  of  proposed  action  in  the 
Federal  Register  on  May  9,  1975  (40  FR 
20370)  and  the  Nuclear  Regulatory  Com¬ 
mission  having  found  that: 

(a)  The  application  filed  by  Institute 
for  Resource  Management,  Inc.  Docket 
No.  50-534,  complies  with  the  require¬ 
ments  of  the  Act,  and  the  Commission’s 
regulations  set  forth  in  Title  10,  Cfiiapter 
I,  Code  of  Federal  Regulations,  and 


Sion  will  develop  legislative  recommen-  Florida  Power  &  Light  Company  (the  (b)  The  reactor  proposed  to  be  ex- 
dations  and  other  recommendations  re-  applicant) ,  pursuant  to  Section  103  of  ported  is  a  utilization  facility  as  defined 
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in  said  Act  and  regulations,  the  Com-  U.S.  Nuclear  Regulatory  Commission, 
mission  has  issued  License  No.  XR-105  Washingd^on.  D.C.  20555,  Attention:  Di- 
to  Institute  for  Resource  Management,  rector.  Division  of  Reactor  Licensing. 


Inc.,  authorizing  the  export  of  a  research 
reactor  with  a  thermal  power  level  of 
0.1  watt  to  the  EZyung  Hee  University, 
Seoul,  Korea. 


Dated  at  Bethesda,  Maryland,  this  10th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 


The  export  of  this  reactor  to  Korea  is  sion. 
within  the  purview  of  the  present  Agree-  George  Lear, 

ment  for  Cooperation  Between  the  Gov-  Chief,  Overating  Reactors 

emment  of  the  United  States  of  America  Branch  #3,  Division  of  Reac- 


and  the  Government  of  Korea  Concern-  ^  tor  Licensing. 

ing  Civil  Uses  of  Atomic  Energy.  [Pr  D<i;.75-31866  rued  11-26-75:8:46  am] 


Dated  at  Bethesda,  Maryland  this  18th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

G.  Wayne  Kerr, 

Chief.  Agreements  and  Exports 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 

[FR  Doc.76-31865  PUed  11-25-76:8:46  am] 


[Dockets  Nos.  60-277  and  60-278] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  12  and  10  to  Facility  Operating  Li¬ 
censes  Nos.  DPR-44  and  DPR-56,  respec¬ 
tively,  issued  to  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 


[Docket  Nos.  60-443 A  and  50-444A] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE.  ET  AL 

Notice  of  Receipt  of  Attorney  General's  Ad> 
vice  and  Time  for  Filing  of  Petitions  to 
Intervene  on  Antitrust  Matters 

The  Commission  has  received,  pursu¬ 
ant  to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  following 
advice  from  the  Attorney  General  of  the 
United  States,  dated  November  13,  1975: 

On  July  11,  1973,  you  requested  our  advice 
purstumt  to  the  provisions  of  Section  105  of 
the  Atomic  Energy  Act,  as  amended,  in  regard 
to  the  above-cited  application.  On  Decem¬ 
ber  4,  1973,  we  Informed  you  that  we  did  not 
believe  an  antitrust  hearing  would  be  neces¬ 
sary  with  respect  to  this  application.  Subse¬ 
quently,  you  transmitted  to  us  a  proposed 
amendment  (No.  32)  to  this  application  In 
order  to  afford  us  an  opportunity  to  render 
such  additional  advice  as  we  might  determine 
to  be  appropriate. 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the  NRC 
staff  of  implementing  specific  parts  of 
the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  8.13,  Revision  1,  “In¬ 
struction  Concerning  Prenatal  Radiation 
Exposure,”  describes  the  instruction  that 
should  be  provided  concerning  biologi¬ 
cal  risks  to  embryos  or  fetuses  resulting 
from  prenatal  radiation  exposure.  Revi¬ 
sion  1  includes  minor  changes  of  a  clarl- 
f3dng  nature  incorporated  as  a  result  of 
public  comment.  No  substantive  changes 
have  been  made. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  (listed  below) 
or  (2)  improvements  in  all  published 
guides  are  encouraged  at  any  time.  Com¬ 
ments  should  be  sent  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regula¬ 
tory  Conunission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Section. 


Light  Company,  and  Atlantic  City  Elec¬ 
tric  Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3,  located  in  Peach  Bottom,  York 
County,  Pennsylvania.  The  amendment 
is  effective  30  days  from  the  date  of 


The  amendment  added  two  Investor -owned 
utilities.  Central  Vermont  Public  Service  Cor¬ 
poration  and  Green  Mountain  Power  Corpo¬ 
ration,  as  joint  owners  of  the  subject  generat¬ 
ing  station.  The  former  company  was  most 
recently  before  the  Commission  as  a  joint 
participant  In  the  Montague  Nuclear  Power 
Station  (NRC  Docket  Nos.  60-496A  and  60- 


Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 


issuance. 

The  amendment  incorporates  into  the 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3  Technical  Specifications, 
changes  to  the  Administrative  Controls. 
The  application  for  the  amendment 


497A) ;  on  January  8,  1975,  we  recommended 
that  no  antitrust  hearing  be  held  on  that 
application.  Our  inquiry  into  this  matter 
has  indicated  that  the  competitive  situation 
wth  respect  to  all  of  the  Applicants  does  not 
appear  to  be  altered  In  any  significant  respect 
by  the  amendment.  Accordingly,  It  remains 


automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


complies  with  the  standards  and  require-  our  opinion  that  an  antitrust  hearing  will  not  D.C.  20555.  Telephone  requests  cannot 


ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  ’The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  sigificant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  December  16,  1974,  (2) 
Amendments  Nos.  12  and  10  to  Licenses 
Nos.  DPR-44  and  DPR-56,  respectively, 
with  Changes  Nos.  13  and  10,  and  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Mar¬ 
tin  Memorial  Library,  159  E.  Market 
Street,  York,  Pennsylvania  17401. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 


be  necessary  with  respect  to  the  Instant 
application. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission’s  “Rules  of 
Practice,”  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 
ing  on  the  antitrust  aspects  of  the  appli¬ 
cation.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
by  December  27,  1975  either  (1)  by  de¬ 
livery  to  the  NRC  Public  Docketing  and 
Service  Section  at  1717  H  Street,  NW, 
Washington,  DC,  or  (2)  by  mail  or  tele¬ 
gram  addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  DC  20555,  ATTN:  Docketing  and 
Service  Section. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Jerome  Saltzman, 
Acting  Chief.  Offl.ce  of  Antitrust 
&  Indemnity  Nuclear  Reactor 
Regulation. 


be  accommodated.  Regulatory  guides  are 
not  copjTighted  and  Commission  ap¬ 
proval  is  not  required  to  reproduce  them. 
Other  Division  8  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

Surface  Contamination  Limits 
Dosimetry  for  Criticality  Accidents 
Performance  Specification  tat  Reactor  Emer¬ 
gency  Monitoring  Instrumentation 
Personnel  Neutron  Dosimeters 
Acceptable  Programs  for  Respiratory  Protec¬ 
tion 

Bloassay  for  Plutonium 

Occupational  ALARA  for  Medical  Institutions 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  18th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Mznogtte, 
Director.  Offlce  of 
Standards  Development. 


tained  upon  request  addressed  to  the  [PR  Doc.76-3i763  Filed  11-26-76:8:46  am]  [PR  Doc.76-3i868  Filed  11-26-76:8:46  am] 
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[Docket  No.  50-29] 


YANKEE  ATOMIC  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Yankee 
Nuclear  Power  Station  located  in  Rowe, 
Massachusetts.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  which 
would  allow  the  replacement  of  the  tung¬ 
sten  filament  incandescent  bulbs  used  for 
primary  control  rod  position  indication 
with  light  emitting  diodes  (LEDs),  and 
would  correct  the  description  of  the  sec¬ 
ondary  rod  position  indicating  scheme 
to  refiect  the  previously  approved  con¬ 
trols  of  Yankee-Rowe  with  four  instead 
of  six  rod  groups. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  28,  1975,  (2) 
Amendment  No.  20  to  License  No.  DPR-3 
with  Change  No.  125,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for.  public  in¬ 
spection  at  the  Commision’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  Greenfield  Pub¬ 
lic  Library,  402  Main  Street,  Greenfield, 
Massachusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Reg\ilatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 


Dated  at  Bethesda,  Maryland,  this 
19th  day  of  November  1975. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


Robert  A.  PxmpLE, 
Chief,  Operating  Reactors 
Branch  #i.  Division  of  Reac~ 
tor  Licensing. 


[PR  Doc.76-81857  FUed  11-26-76:8:45  am] 


POSTAL  SERVICE 

INTERNATIONAL  POSTAL  RATES 
AND  FEES 

Increases 

Correction 

In  Ftl  Doc.  75-31016,  appearing  at 
page  53447,  in  the  issue  for  Tuesday, 
November  18,  1975,  on  page  53448,  in  the 
first  column,  the  last  entry  of  Table  I, 
A,  now  reading  “Each  additional  4  oz  . . .’’ 
should  be  changed  to  read  “Each  addi¬ 
tional  32  oz  . . .’’ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  34-11858;  Pile  No.  SR-MSE-75-2] 

MIDWEST  STOCK  EXCHANGE,  INC. 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  17,  1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows ; 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

Old  Rule 

ARTICLE  XXXI — insurance  AS  AN  ANCILLARY 
ACTIVITY 

Member  Organizations  May  Sell  Insurance 

Rule  1.  A  member  organization  may  also 
engage  in  the  sale  of  insurance  as  an  ancil¬ 
lary  financial  service  to  public  customers. 

Reports  to  Exchange  Required 

Rule  2.  Prior  to  entering  into  any  contract 
or  relationship  involving  the  sale  of  Insur¬ 
ance  a  written  plan  describing  such  opera¬ 
tions  shall  be  filed  with  and  approved  by 
the  Exchange.  In  addition,  each  such  mem¬ 
ber  organization  shall  report  to  the  Exchange 
periodically  on  the  amount  and  t3q>e  of 
Insurance  sold,  the  insurance  carriers  and 
general  agents  through  which  such  policies 
were  .written  and  such  other  information  on 
the  member  organization’s  insurance  activity 
as  the  Exchange  may  require. 

Qualifications  of  Members’  Employees 

Rule  3.  No  employee  of  a  member  organi¬ 
zation  may  engage  in  the  sale  of  Insurance 
unless  his  qualifications  are  first  established 
to  the  satisfaction  of  the  Exchange  by  evi¬ 
dence  of  prior  satisfactory  experience  in 
such  work,  successful  completion  of  an  ap¬ 
proved  training  course,  or  an  Exchange-ap¬ 
proved  examination.  Each  such  employee 
must  be  a  full  time  employee. 

Insurance  Administration  Charge 

Rule  4.  The  Board  of  Governors  may  from 
tlme-to-time  Impose  an  insurance  adminis¬ 
tration  charge  upon  member  organizations 
engaged  in  the  sale  of  insurance  measured 
by  the  gross  commission  income  from  the 
sale  of  Insurance  earned  by  (1)  the  member 
organization  and  (2)  any  corporate  affiliate 


of  the  member  organization  the  personnel 
of  which  are  required  to  comply  with  the 
rules  and  policies  of  the  Exchange  applicable 
to  the  registration  and  regulation  of  regis¬ 
tered  representatives  and  securities  salesmen. 
Gross  commission  income  shall  be  deemed  to 
Include  first  year  and  renewal  commissions 
received  on  policies  sold  on  and  after  De¬ 
cember  1,  1971,  and  all  other  income  derived 
from  the  sale  of  insurance  Including,  but 
not  limited  to,  expense  bonuses,  allowances 
or  reimbursements,  persistency  bonuses, 
production  bonuses  and  service  fees. 

Qualifications  of  Insurance  Carriers 

Rule  5.  The  Board  of  Governors  of  the  Ex¬ 
change  may  establish  criteria  to  help  assure 
financial  responsibility  of  Insurance  compa¬ 
nies  through  which  member  organizations 
may  sell  Insurance.  All  Insurance  companies 
through  which  a  member  organization  pro¬ 
poses  to  write  Insurance  must  be  admitted 
to  do  business  in  each  state  in  which  the 
organization  proposes  to  write  insurance  with 
such  insurers  and  meet  such  other  standards 
which  are  established  by  the  Board  of  Gov¬ 
ernors  of  the  Exchange.  Insurance  carriers 
may  be  required  to  submit  such  informa¬ 
tion  and  reports  to  the  Exchange  as  are 
deemed  necessary  by  the  Board  of  Governors 
to  provide  for  the  appropriate  conduct  of 
this  business  by  the  member  organization. 

Trade  Practices 

Rule  6.  Advertising  practices  as  to  insur¬ 
ance  shall  be  conducted  in  accordance  with 
MSE  Rules,  Article  XXVI.  In  addition,  all 
member  firms  shall  comply  with  all  applica¬ 
ble  state  laws  and  regulations  relative  to  the 
conduct  of  the  business  of  insurance. 

Existing  policies  of  life  insurance  shall  not 
be  replaced  except  in  accordance  with  ap¬ 
plicable  state  laws  and  regulations  and  in  all 
such  cases  an  appropriate  form  disclosing  the 
features  of  the  new  and  replaced  policies 
shall  be  furnished  to  the  insured.  If  a  state 
has  adopted  a  specific  form  such  form  must 
be  used.  All  other  forms  must  be  approved  by 
the  Midwest  Stock  Exchange.  Where  existing 
Insurance  is  replaced  the  replacement  form 
must  be  initialed  by  the  immediate  super¬ 
visor  of  the  sales  representative  who  sold  the 
Insurance. 

Prompt  Resolution  of  Csutomer  Complaints 

Rule  7.  Any  complaint  initiated  by  a  cus¬ 
tomer  in  regard  to  any  aspect  of  the  insur¬ 
ance  operation  must  be  communicated  im¬ 
mediately  to  the  supervisor  of  the  registered 
representative.  A  written  record  of  the  action 
taken  to  resolve  the  complaint  must  be  main¬ 
tained  in  the  member  organization’s  files. 
Any  complaint  initiated  by  any  Insurance 
company  or  regulatory  body  or  other  entity 
against  the  member  firm  or  any  officer,  em¬ 
ployee,  or  person  affiliated  with  a  member 
organization  or  subsidiary  of  a  member 
organization  must  be  promptly  reported  to 
the  Chief  Executive  Ofilcer  of  the  member 
organization  and  to  the  Department  of  Mem¬ 
ber  Firms  of  the  Exchange.  Prompt  action 
must  be  taken  by  the  member  organization 
to  cooperate  with  any  Insurance  company  or 
regulatory  body  initiating  any  action  or  in¬ 
vestigation. 

Maintenance  of  Adequate  Financial  Records 

Rule  8.  Each  member  organization  must 
organize  and  maintain  an  adequate  account¬ 
ing  system  and  maintain  financial  records  in 
order  to  account  properly  for  the  conduct  of 
the  Insurance  business. 
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New  Rule 

ARTICLE  XXXI 

Insurance  as  an  Ancillary  Activity 

Member  Organizations  May  Sell 
Insurance 

Rule  1.  A  member  organization  may 
engage  in  the  sale  of  insimance  (directly, 
or  through  its  corporate  affiliate  or  sub¬ 
sidiary)  only  through  full-time  employ¬ 
ees  of  such  member  organization  each  of 
whom  is  then  in  compliance  with  the 
licensing  and  any  other  requirements  of 
applicable  insurance  laws  and  regula¬ 
tions. 

Reports  to  Exchange  Required 
Rule  2.  Each  member  organization 
which  engages  in  the  sale  of  insurance 
shall  promptly  report  to  the  Exchange 
the  name  of  each  person  through  whom 
such  member  organization  sells  insur¬ 
ance,  the  training  in  the  sale  of  insur¬ 
ance  received  by  each  such  person,  the 
state  or  states  in  which  each  such  person 
is  licensed  to  sell  insurance,  the  names 
of  the  insurance  companies  for  which 
each  such  person  is  licensed  in  each  such 
state,  and  the  type  of  license  obtained  by 
each  such  person  in  each  such  state. 

Maintenance  of  Adequate  Financial 
Records 

Rule  3.  Each  member  organization 
which  engages  in  the  sale  of  insurance 
shall  also  keep  current  in  a  separate  file 
within  the  member  organizal^ion  the  fol¬ 
lowing  information: 

(1)  A  description  of  the  member  or¬ 
ganization’s  supervisory  program  as  re¬ 
lated  to  the  sale  of  insurance,  the  name 
of  each  member  or  employee  within  the 
member  organization  who  has  been  given 
the  responsibility  of  exercising  supervi¬ 
sory  control  over  the  persons  engaged  in 
the  sale  of  insurance  and  the  specific 
responsibilities  of  each  such  persons. 

(2)  A  description  of  the  member  orga¬ 
nization’s  surveillance  program  as  related 
to  the  sale  of  insurance,  the  name  of 
each  member  or  employee  within  the 
member  organization  who  has  been  given 
the  responsibility  of  exercising  surveil¬ 
lance  responsibilities  and  the  specific  re¬ 
sponsibilities  of  each  such  person. 

(3)  Sales  and  other  records  relating 
to  the  member  organization’s  sale  of  in¬ 
surance  as  deemed  appropriate  by  the 
member  organization  including,  without 
limitation,  records  disclosing  ^e  types 
and  amounts  of  insurance  sold,  the  com¬ 
missions  earned  and  the  commissions 
paid  to  individuals  engaged  in  the  sale 
of  such  insurance.  Such  records  shall  be 
maintained  in  a  reasonably  accessible 
location  for  inspection  by  the  Exchange 
for  not  less  than  three  years. 

Midwest  Stock  Exchange’s  Statement  of 
Basis  and  Purpose 

The  purpose  of  the  rule  change  is  to 
remove  arbitrary  and  imnecessary  re¬ 
strictions  on  member  firms’  and  member 


firm  employees’  ability  to  gain  approval 
from  the  Midwest  Stock  Exchange,  In¬ 
corporated,  to  sell  insurance  as  an  ancil¬ 
lary  form  of  business. 

One  provision  of  the  proposed  rule 
change  seeks  to  eliminate  any  registra¬ 
tion  or  administrative  charges  for  all 
member  firms  and  member  firm 
employees. 

The  proposed  rule  change  will  promote 
just  and  equitable  principles  of  trade  by 
making  Midwest  Stock  Exchange,  In¬ 
corporated-sponsored  training  courses 
and  registration  fees  unnecessary  for 
gaining  access  to  the  insurance  business. 
No  comments  have  been  solicited. 

No  burden  has  been  placed  on  compe¬ 
tition. 

On  or  before  December  31,  1975,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will:  a.  by  order  approve  such  proposed 
rule  change,  or 

b.  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Decem¬ 
ber  26, 1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

November  20, 1975. 

[FR  Doc.76-31922  Filed  ll-26-75;8;45  am] 


[Rel.  No.  11825] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Filing  of  Proposed  Rule  Changes 

November  13, 1975. 

In  the  matter  of  The  National  Associa¬ 
tion  of  Securities  Dealers,  Inc.,  1735  K 
Street  NW.,  Washington,  D.C.  20006; 
(SRr-NASD-75-4) . 


Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)  (b)(1)  (the  “Act”)  as 
amended  by  Pub.  L.  No.  94-29,  §  16 
(June  4,  1975),  notice  is  hereby  given 
that  on  November  3,  1975,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”)  a  national  securities  associa¬ 
tion  registered  with  the  Commission 
pursuant  to  Section  15A  of  the  Act,  filed 
with  the  Commission  copies  of  proposed 
rule  change.  The  proposed  rule  changes 
would  amend  Section  14  of  the  NASD’s 
Uniform  Practice  Code  and  Interim  Rule 
120  and  National  Envelope  Settlement 
System  (“NESS”)  Rule  14  of  the  Operat¬ 
ing  and  Interim  Rules  of  the  National 
Clearing  Corporation  (“NCC”) ,  a  wholly- 
owned  subsidiary  of  the  NASD,  to  enable 
the  NCC  to  provide  a  central  facility  for 
the  collection  of  taxes  owed  by  NCC 
members  as  a  result  of  trading  in  cor¬ 
porate  bonds  affected  by  the  New  York 
City  Tax  on  Sale  and  Purchase  of  Cer¬ 
tificates  of  Indebtedness,  which  became 
effective  on  August  15,  1975,  and  for  the 
submission  of  these  tax  funds  to  the  ap¬ 
propriate  taxing  authorities.  This  new 
law  makes  mandatory  the  payment  of 
applicable  transfer  taxes  through  se¬ 
curities  clearing  corporations  and  there¬ 
fore  those  brokers  and  dealers  that  do 
make  payment  of  such  taxes  through  a 
clearing  corporation  affiliated  with  a 
registered  national  securities  exchange 
must  make  such  payment  through  the 
NCC. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  proposed  rule  changes. 
Persons  desiring  to  make  written  sub¬ 
missions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  26,  1975. 

The  Commission  is  direct:!  under  Sec¬ 
tion  19(b)  (2)  of  the  Act  to  approve  a 
proposed  rule  change  if  it  finds  it  to  be 
consistent  with  the  requirements  of  the 
Act  and  rules  thereunder  applicable  to 
such  organization.  The  Commission  finds 
that  the  proposed  rule  changes  are  cc  i- 
slstent  with  the  requirements  of  Sec¬ 
tion  15A  of  the  Act  relating  to  national 
securities  associations,  including  the  re¬ 
quirements  of  present  Section  15A(b)  (8) 
thereof  which  provides  that  an  associa¬ 
tion  of  brokers  and  dealers  shall  not  be 
registered  as  a  national  securities  asso¬ 
ciation  unless  the  Commission  deter¬ 
mines  that  the  rules  of  the  association 
are  designed,  among  other  things,  to  pro- 
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tect  Investors  and  the  public  interest  and 
to  remove  Impediments  to  and  perfect 
the  mechanism  of  a  free  and  open  mar¬ 
ket.  In  addition,  the  proposed  revision 
of  Section  14  of  the  NASD’s  Uniform 
Practice  Code,  which  would  require 
members  to  pay  the  applicable  transfer 
taxes  through  securities  clearing  cor¬ 
porations  in  accordance  with  the  obliga¬ 
tions  imposed  upon  such  members  by 
New  York  law,  are  consistent  with  the 
requirements  of  new  Section  15A(b)  (6) 
of  the  Act,  which  shall  become  effective 
on  December  1,  1975.  Section  15A(b)  (6) 
will  provide  that  an  association  of 
brokers  and  dealers  shall  not  be  regis¬ 
tered  unless  the  Commission  determines 
that  the  rules  of  the  association  are  de¬ 
signed,  among  other  things,  to  foster 
cooperation  and  coordination  among 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  re¬ 
spect  to  and  facilitating  transactions  in 
securities.  The  Commission  also  finds  the 
proposed  amendments  to  NESS  Rule  14 
and  Interim  Rule  120  of  the  NCC  Oper¬ 
ating  and  Interim  Rules  consistent  with 
the  requirements  of  the  Act  and  the  rvdes 
thereunder  applicable  to  NCC. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
changes  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  the 
filing  thereof  inasmuch  as  immediate 
approval  of  the  proposed  rule  changes 
will  Insiu'e  that  NASD  members  as  well 
as  the  NCC  and  its  members  comply 
with  the  duties  and  obligations  imposed 
upon  them  by  the  laws  of  the  State  of 
New  York. 

For  the  foregoing  reasons,  the  Com¬ 
mission  finds  good  cause  for  approving 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  of  notice 
of  filing  thereof. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
>  proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.75-31921  Piled  11-25-75:8:45  am] 


[Release  No.  34-11859;  File  No. 

SRr-PBWSE-75-8] 

PBW  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  5,  1975 
and  November  18,  1975,  respectively,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  and  a  clarifying  amendment 
thereto,  together  providing  as  follows: 


Statement  by  PBW  Stock  Exchange, 
Inc.  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  PBW  Stock  Exchange,  Inc. 
(“PBW”)  proposes  to  amend  its  policies 
relating  to  the  intervals  at  which  exer¬ 
cise  prices  of  options  are  fixed  (the 
“Exercise  Price  Amendments”) .  The  pro¬ 
posed  amendments  to  these  policies  are 
set  forth  below.  Brackets  Indicate  words 
to  be  deleted,  and  italic  indicates  words 
to  be  added. 

Exercise  prices  are  generally  fixed  at  5 
point  Intervals  for  securities  trading  below 
60,  10  point  Intervals  for  securities  trading 
between  50  and  [100]  200,  and  20  point 
Intervals  for  seciultles  trading  [between  100 
and  200]  above  200  [and  25  point  Intervals 
for  securities  trading  above  200]. 

The  purpose  of  the  Executive  Price 
Amendments  is  to  enable  the  PBW  to 
set  the  exercise  price  of  series  of  options 
opened  for  trading  on  the  PBW  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share  at  which  the 
underlying  stock  is  traded  in  the  primary 
market. 

The  Exercise  Price  Amendments  are 
authorized  by  Section  6(b)  (5)  of  the 
Securities  Exchange  Act  of  1934  (the 
‘^1934  Act”).  Although  Section  6  of  the 
1934  Act,  as  recently  amended  by  the 
Securities  Acts  Amendments  of  1975, 
does  not  become  effective  until  Decem¬ 
ber  1,  1975,  the  Exercise  Price  Amend¬ 
ments  will  be  consistent  with  that  Sec¬ 
tion  when  such  amendments  to  the  1934 
Act  become  effective. 

The  Exercise  Price  Amendments  are 
designed  to  permit  the  narrowing  of  the 
markets  in  options  dealt  in  on  the  Ex¬ 
change  by  enabling  the  PBW  to  set  the 
exercise  price  of  series  of  options  opened 
for  trading  on  the  PBW  at  a  price  per 
share  which  is  closer  to  the  market  price 
per  share  at  which  the  imderlying  stock 
is  traded  in  the  primary  market.  The 
PBW  believes  that  the  Exercise  Price 
Amendments  will  serve  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investors  in  exchange  traded  op¬ 
tion  contracts. 

The  PBW  has  determined  that  the  Ex¬ 
ercise  Price  Amendments  would  not  im¬ 
pose  any  burden  on  competition. 

On  or  before  December  31,  1975,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
conqprning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 


and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  at  the  principal  oflOce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  22, 1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

November  20, 1975. 

[FR  Doc.75-31923  FUed  11-25-75:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 
MADISON  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Madison  District  Advisory  Council  will 
hold  a  public  meeting  from  10:00  a.m. 
until  2.30  p.m.,  Friday,  January  9,  1976, 
at  the  Security  First  National  Bank  of 
Sheboygan,  Sixth  Floor,  605  North 
Eighth  Street,  Sheboygan,  Wisconsin 
53081,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
others  attending. 

For  further  information,  call  or  write 
Lucian  G.  Schlimgen,  Jr.,  122  West 
Washington  Avenue,  Room  700,  Madison, 
Wisconsin  53703,  (608)  252-5267. 

Dated:  November  19,  1975. 

Mary  Lou  Grier, 
Deputy  Advocate  for  Advisory 
Councils,  Small  Business  Ad¬ 
ministration. 

[FR  Doc.75-31865  Filed  11-25-75:8:45  am] 


ST.  LOUIS  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration  St. 
Louis  District  Advisory  Council  will  hold 
a  public  meeting  at  9 : 30  a.m.,  Friday,  t)e- 
cember  19,  1975,  at  Room  520,  210  North 
12th  Street,  St.  Louis,  Missouri  63101,  to 
discuss  such  business  as  may  be  pre¬ 
sented  by  members,  staff  of  the  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  Thomas 
L.  Holling,  at  the  above  address  or  call 
(314)  425-4516. 

Dated:  November  19,  1975. 

Mary  Lou  Grier, 
Deputy  Advocate  for  Advisory 
Councils,  Small  Business  Ad¬ 
ministration. 

[FR  Doc.75-31866  Piled  11-25-75:8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-336] 

AIR  PRODUCTS  AND  CHEMICALS,  INC. 

Investigation  Regarding  Certification  of 
Eiigibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  14, 1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Asso¬ 
ciation  of  Machinists  on  behalf  of  the 
workers  and  former  workers  of  Manu¬ 
facturing  Division,  Wilkes  Barre,  Penn¬ 
sylvania  of  Air  Products  and  Chemicals, 
Incorporated,  Allentown,  Pennsylvania 
(TA-W-336) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  Insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  storage  tanks 
for  gryogenic  liquids  produced  by  Air 
Products  and  Chemicals,  Incorporated 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  8,  1975, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjiist- 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Offi-ce  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31988  Piled  11-25-75:8:45  am] 


ITA-W-334] 

ARROW  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  14,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  Section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of 
The  Arrow  Company,  Corinth,  New  York, 
a  division  of  Cluett  Peabody  and  Com¬ 
pany,  Incorporated,  New  York,  New  York 
(TA-W-334). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
shirts  produced  by  The  Arrow  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  imixirtantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workere  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  detei;- 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90, 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Decem¬ 
ber  8ee,e  1975. 
ber  8,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Poors, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31989  Filed  ll-25-75;8:45  am] 


ITA-W-141] 

BROWN  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-141;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  12,  1975  in  response  to  a  worker 
petition  received  on  September  12,  1975 
which  was  filed  by  workers  formerly  pro¬ 
ducing  women’s  leather  shoes  at  the 
Owensville,  Missouri  plant  of  the  Brown 
Shoe  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
43285)  on  September  19,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Brown  Shoe 
Company,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  Uie  International 
Trade  Commission,  the  American  Foot¬ 
wear  Industries  Association,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly”  means  a  cause 
which  Is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  TTie  average  number  of  production 
workers  decreased  8  percent  from  1973 
to  1974  and  17  percent  in  the  first  half 
of  1975  compared  to  the  like  period  in 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the 
Owensville  plant  decreased  20  percent 
from  1973  to  1974  and  39  percent  In  the 
first  half  of  1975  compart  to  tile  first 
half  of  1974.  Production  declined  20  per¬ 
cent  from  1973  to  1974  and  37  percent 
in  the  first  half  of  1975  compared  to  the 
first  half  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  articles  like  or  dl- 
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rectly  competitive  with  those  produced 
at  the  Owensville  plant  increased  from 
167  million  pairs  in  1970  to  216  million 
pairs  in  1973,  while  domestic  consump¬ 
tion  declined.  In  1974  both  imports  and 
consumption  declined. 

The  ratios  of  imports  to  domestic 
consiunption  and  production  increased 
from  40  percent  and  66  percent,  respec¬ 
tively  in  1970  to  52  percent  and  almost 
110  percent  in  1973  The  ratios  for  1974 
were  higher  than  those  for  1972  and 
prior  years  but  lower  when  compared  to 
1973.  Imports  of  women’s  and  misses 
footwear  competitive  with  those  pro¬ 
duced  at  the  Owensville  plant  increased 
both  absolutely  and  relatively  to  domes¬ 
tic  consiunption  and  production  in  the 
first  half  of  1975  compared  to  the  same 
period  in  1974. 

The  evidence  developed  by  the  De¬ 
partment’s  Investigation  indicates  that 
the  separation  of  workers  engaged  in  em- 
*  ployment  related  to  the  production  of 
women’s  shoes  at  the  Owensville,  Mis¬ 
souri  plant  of  the  Brown  Shoe  Company 
was  related  importantly  to  the  increased 
share  of  the  market  supplied  by  com¬ 
petitive  imports.  Increased  imports  ag¬ 
gravated  a  poor  market  situation  for 
shoes,  associated  with  the  recession. 

Reduced  sales  of  women’s  footwear  by 
the  Brown  Shoe  Company  led  to  declin¬ 
ing  production  at  the  Owensville,  Mis¬ 
souri  plant  in  late  1974  and  in  the  first 
six  months  of  1975.  The  company  re¬ 
sponded  to  reduced  sales  and  production 
by  both  reducing  the  workforce  and  by 
reducing  hours  of  employment  in  the 
latter  part  of  1974  and  in  the  first  six 
months  of  1975. 

Concltision.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  oi  imports  like  or 
directly  competitive  with  women’s  shoes 
produced  at  the  Owensville  plant  of  the 
Brown  Shoe  Compay  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  related  to  the  pro¬ 
duction  of  women’s  shoes  at  the  Owensville 
plant  of  the  Brown  Shoe  Company  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  October  3,  1974  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  12th 
day  of  November  1975. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
[PR  Doc.76-31982  FUed  11-26-76; 8: 45  am] 


[TA-W-1721 

CHERRY  KNITTING  MILLS 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-172;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  19,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies’  Gar¬ 
ment  Workers’  Union  (AFL-CIO)  on 
behalf  of  workers  and  former  workers 
producing  men’s  and  ladies’  sweaters  at 
Cherry  Knitting  Mills,  Philadelphia, 
Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44638)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  oflBcials  of  Cherry  Knit¬ 
ting  Mills,  its  customers,  the  U.S.  In¬ 
ternational  Trade  Commission,  U.S.  De¬ 
partment  of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and, 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  sepa¬ 
rations,  or  threat  thereof,  and  to  such  decline 
In  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly’’  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partied  Separa¬ 
tions.  Employment  of  production 
workers  at  Cherry  declined  eight  percent 
in  1974  compared  to  1973,  and  declined 
nine  percent  in  the  first  eight  months  of 
1975  compared  to  the  same  period  In 
1974,  Average  weekly  hours  for  produc¬ 
tion  workers  increased  eleven  percent  in 
1974  and  declined  13  percent  in  the  first 
eight  months  of  1975  compared  to  the 
same  period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Cherry  Knitting 
Mills  produces  men’s  sweaters  both  for 
direct  sales  to  retailers  and  on  a  con¬ 
tractual  basis  to  wholesalers.  Total  sales 
by  Cherry  increased  one  percent  in  1974 
from  1973  and  declined  15  percent  in  the 
first  eight  months  of  1975  compared  to 
the  first  eight  months  of  1974. 

Increased  Imports  Contributed  Impor¬ 
tantly.  Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  in¬ 
creased  import  competition.  With  the 
exception  of  one  year  during  the  1970- 


1974  period.  Imports  of  men’s  and  boys’ 
sweaters  increased  in  both  absolute  and 
relative  terms.  Imports  In  the  first  six 
months  of  1975  were  60  percent  greater 
than  during  the  same  period  in  1974.  Im¬ 
ports  relative  to  domestic  production 
were  24  percent  in  1970,  33  percent  in 
1972,  and  39  percent  in  1974. 

More  than  90  percent  of  the  sweaters 
produced  by  Cherry  Knitting  Mills  dur¬ 
ing  1973-1975  were  specialty  products 
for  use  by  postal  workers  and  transit  op¬ 
erators  as  a  supplement  to  their  uni¬ 
form.  The  sweaters  are  manufactured 
according  to  the  specifications  of  the 
organizations  employing  the  workers 
for  whom  they  are  intended.  Imported 
sweaters  are  not  competitive  with  the 
specific  tjTe  of  sweater  produced  by 
Cherry.  Customers  of  Cherry  indicated 
that  their  reduced  purchases  from 
Cherry  were  due  primarily  to  general 
economic  conditions  and  not  as  a  result 
of  increased  Import  comiietition. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  knit  sweat¬ 
ers  produced  by  Cherry  Knitting  Mills, 
Inc.,  Philadelphia,  Pennsylvania  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm. 

Signed  at  Washington,  D.C.  this  18th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Sec¬ 
retary  for  Trade  and  Ad¬ 
justment  Policy. 

[FR  Doc.75-31986  FUed  11-25-75:8:45  am] 


[TA-W-3321 

FAIRFAX  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  14, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  TTade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Mound  City,  Mis¬ 
souri  and  Fairfax,  Missouri  plants  of 
Fairfax  Manufacturing  Company,  Fair¬ 
fax,  Missouri  (TA-W-332) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  'Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ash  trays, 
dresser  valets,  and  pipe  racks  produced 
by  Fairfax  Manufacturing  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
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or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  8, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31990  Filed  11-25-76:8:45  am] 


ITA-W-142] 

JOSLYN  STAINLESS  STEELS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-142;  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  15,  1975  in  response  to  a  worker 
petition  received  on  September  15,  1975 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  workers 
formerly  producing  stainless  steel  at  the 
Port  Wayne  plant  of  Joslyn  Stainless 
Steels,  a  Division  of  Joslyn  Manufactur¬ 
ing  and  Supply  Company,  Chicago, 
Illinois. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Pederal  Register  (40  PR 
43786)  on  September  23,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Joslyn  Stain¬ 
less  Steels,  its  customers,  industry  ana¬ 
lysts,  information  and  publications  of  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  Commerce  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly”  means  a  cause 
which  is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  TTie  average  number  of  production 
workers  declined  22  percent  hi  the  first 
half  of  1975  compared  to  the  like  period 
in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  of  stainless 
steel  at  the  Fort  Wayne  plant  declined 
18  percent  by  quantity  in  1974  compared 
to  1973.  Sales  in  the  first  half  of  1975 
declined  42  percent  hy  quantity  com¬ 
pared  to  the  like  period  in  1974.  Produc¬ 
tion  of  stainless  steel  in  the  first  six 
months  of  1975  declined  17  percent  by 
value  compared  to  the  like  period  in 
1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  those  produced 
at  the  Fort  Wayne  plant  of  Joslyn  Stain¬ 
less  Steels  increased  from  63.5  thousand 
tons  in  the  first  half  of  1974  to  99.5 
thousand  tons  in  the  first  half  of  1975. 

The  ratios  of  Imports  to  domestic  con¬ 
sumption  and  production  Increased  from 
8.5  percent  and  9.1  percent,  respectively 
in  the  first  half  of  1974  to  20.7  percent 
and  25.8  percent  in  the  first  half  of  1975. 

The  evidence  developed  by  the  De¬ 
partment’s  investigation  indicates  that 
as  prices  of  imported  stainless  steel  be¬ 
came  more  attractive  to  consumers  in 
the  U.S.  they  switched  from  the  domestic 
product  to  the  imported  product.  In  1975, 
customers  of  Joslyn  Stainless  Steels 
found  imported  prices  attractive  and 
switched  their  purchases  from  stainless 
steel  products  made  at  the  Fort  Wayne 
plant  to  imported  stainless  steel.  Separa¬ 
tions  of  workers  at  the  Fort  Wayne 
plant  were  caused  by  the  increase  of 
competitive  imiwrts. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  stainless 
steel  produced  at  the  Fort  Wayne  plant 
contributed  importantly  to  the  totel  or 
partial  separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

All  hourly  and  salaried  workers  engaged 
in  employment  related  to  the  production  of 
stainless  steel  at  the  Fort  Wayne  plant  of 
Joslyn  Stainless  Steels  Division  of  Joslyn 
Manufacturing  and  Supply  Company  who 
became  totally  or  partially  separated  from 


employment  on  or  alter  November  26,  1974 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975, 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.75-31983  Filed  11-26-75:8:45  am] 


[TA-W-152] 

MICHIGAN  PLATING  AND  STAMPING  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
152  :  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  16,  1975  in  response  to  a  worker 
petition  received  on  September  15,  1975 
which  was  filed  by  the  International 
Union,  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  formerly 
producing  automobile  bumpers  at  the 
Grand  Rapids,  Michigan  plant  of  Michi¬ 
gan  Plating  and  Stamping  Company,  a 
division  of  Gulf  and  Western  Industries, 
Inc.,  New  York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44212)  on  September  25,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Michigan 
Plating  and  Stamping,  its  customers,  in¬ 
dustry  analysts,  the  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  Impor¬ 
tantly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly”  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  the  Grand  Rapids  plant  de- 
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dined  37.7  'percent  in  the  first  nine 
months  of  1975  compared  to  the  like  pe¬ 
riod  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  at  the  Grand 
Rapids  plant  declined  38.6  percent  from 
1973  to  1974.  Sales  declined  28.8  percent 
in  the  first  eight  months  of  1975  com¬ 
pared  to  the  first  eight  months  of  1974. 

Increased  Imports  Contributed  Impor¬ 
tantly.  Imports  of  bumpers  like  or  di¬ 
rectly  competitive  with  those  produced  at 
the  Grand  Rapids  plant  decreased  from 
1,281  thousand  units  in  the  first  eight 
months  of  1974  to  865  thousand  units  in 
the  first  eight  months  of  1975. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  decreased  from 
13.3  percent  and  15.2  percent  respectively 
in  the  first  eight  months  of  1974  to  10.5 
percent  and  11.8  percent,  respectively,  in 
the  first  eight  months  of  1975. 

During  1974  and  1975,  economic  condi¬ 
tions  in  the  U.S.  reduced  the  demand  for 
new  automobiles  and  thus  reduced  de¬ 
mand  for  auto  bumpers  produced  by 
Michigan  Plating  and  Stamping. 

The  major  customer  that  reduced  pur¬ 
chases  from  Michigan  Plating  and 
Stamping  during  1975  reduced  purchases 
of  imported  bumpers  by  a  greater  per¬ 
centage. 

Transfers  of  bumper  production  from 
Michigan  Plating  and  Stamping  to  a 
Canadian  subsidiary  of  Gulf  and  West¬ 
ern  Industries  represented  less  than 
five  percent  of  the  output  of  the  Grand 
Rapids  plant  during  1975.  Employment 
at  the  Grand  Rapids  plant  increased  dur¬ 
ing  the  month  after  the  transfer. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitve  with  automobile 
bumpers  produced  at  the  Grand  Rapids, 
Michigan  plant  of  Michigan  Plating  and 
Stamping  Company  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  18th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.75-31987  Filed  11-25-75; 8; 45  am] 
[TA-W-339] 

OUTBOARD  MARINE  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  18, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Allied  Industrial 
Workers  on  behalf  of  the  workers  and 
former  workers  of  Outboard  Marine  Cor¬ 
poration,  Charlotte,  North  Carolina  and 
Cushman  Sales  and  Service,  Lincoln, 
Nebraska,  divisions  of  OMC-Lincoln- 
Cushman,  Lincoln,  Nebraska,  a  wholly 
owned  subsidiary  of  Outboard  Marine 


Corporation,  Waukegan,  Illinois  (TA-W- 
339). 

Accordingly,  the  Acting  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  golf  cars  pro¬ 
duced  by  Outboard  Marine  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  re  iUirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  8,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31991  Filed  11-25-75:8:45  am] 

[TA-W-144] 

ROGERS  FLIES  AND  LURES 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-114;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  16,  1975  in  response  to  a 
worker  petition  received  on  Septem¬ 
ber  15,  1975  which  was  filed  by  workers 
formerly  producing  crappie  stoppers  and 
spinner  baits  at  the  Lamar,  Missouri 
plant  of  Rogers  Flies  and  Lures,  a  sub¬ 


division  of  G  &  R  Industries,  Purdy, 
Missouri. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44210)  on  September  25,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rogers  Flies 
and  Lures,  its  customers,  the  American 
Fishing  Tackle  Manufacturers  Associa¬ 
tion,  the  Department  of  Commerce,  the 
International  Trade  Commission  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  'That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly’’  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  declined  61  percent  in  the 
first  six  months  of  1975  compared  to 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the  La¬ 
mar,  Missouri  plant  declined  33  percent 
in  the  last  half  of  1974  compared  to  the 
last  half  of  1973.  Sales  in  the  first  half 
of  1975  declined  30  percent  compared 
to  the  first  half  of  1974.  The  plant  closed 
July  31, 1975. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  fishing  tackle  and 
equipment  increased  from  $33.9  million 
in  1970  to  $76.4  million  in  1974. 

Imports  of  artificial  baits  and  flies 
like  or  directly  competitive  with  those 
produced  at  the  Lamar  plant  Increased 
from  $3.4  million  in  1970  to  $5.9  million 
in  1974.  The  ratios  of  imports  to  do¬ 
mestic  consumption  and  production  in¬ 
creased  from  19  percent  and  24  percent, 
respectively  in  1970  to  22  percent  and 
28  percent,  respectively  in  1974. 

The  evidence  developed  by  the  De¬ 
partment’s  investigation  indicates  that 
increased  imports  of  fiies  and  lures  con¬ 
tributed  importantly  to  the  total  or 
partial  separations  of  workers  engaged 
in  employment  related  to  the  production 
of  crappie  stoppers  and  spinner  baits. 

Flies  such  as  crappie  stoppers  are  labor 
intensive  products  hand  made  usually 
by  women.  In  recent  years  flies  and  baits 
produced  by  low  wage  foreign  labor  have 
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sold  at  prices  substantially  below  prices 
of  domestically  manufactured  products. 
Rogers  customers  readily  switched  to 
lower  cost  imported  flies.  Paced  with 
declining  orders  for  its  domestically  pro¬ 
duced  flies  which  were  no  longer  com¬ 
petitive  with  imports,  Rogers  parent 
company,  G  &  R  Industries  began  nego¬ 
tiating  with  a  Mexican  Arm  in  the  fall 
of  1974.  In  June  1975  a  contract  was 
signed  vmder  which  the  Mexican  firm 
would  supply  100  percent  of  G  &  R’s 
annual  requirements  of  flies  at  50  per¬ 
cent  of  the  cost  of  production  at  Lamar. 
All  flies  are  being  marketed  under  the 
Rogers  brand  name. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  crappie 
stoppers  and  spinner  baits  produced  at 
the  Lamar  plant  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant. 

Section  223(b)(2)  of  the  Trade  Act 
of  1974  provides  that  a  certification  of 
eligibility  shall  not  apply  to  any  worker 
last  separated  from  the  firm  or  subdivi¬ 
sion  more  than  six  months  prior  to 
April  3,  1975,  the  effective  date  of  the 
new  program. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  hourly,  piecework,  and  salaried  workers 
at  the  Lamar,  Missouri  plant  of  Rogers  Flies 
and  Lures  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  3,  1974  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  E)oc.75-31984  FUed  11-25-75:8:45  am] 


ITA-W-26] 

ROHR  INDUSTRIES.  INC. 

Notice  of  Correction  of  Revised  Certifica¬ 
tion  of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  on  July  18,  1975  the 
Department  of  Labor  issued  a  certifica¬ 
tion  of  eligibility  to  apply  for  adjustment 
assistance  applicable  to  certain  workers 
and  former  workers  of  the  Chula  Vista, 
California  facility  of  Rohr  Industries, 
Inc.  (TA-W-26) .  The  notice  of  certifica¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  (40  FR  31844)  on  July  29,  1975. 

As  a  result  of  further  evidence  de¬ 
veloped  in  a  subsequent  investigation  the 
certification  was  revised  on  Septem¬ 
ber  29,  1975  to  encompass  additional  job 
classifications  and  departments.  Notice 
of  the  revision  was  published  in  the 
Federal  Register  (40  FR  46167)  on  Octo¬ 
ber  6,  1975.  In  an  oversight  the  follow¬ 
ing  two  job  classifications  were  omitted 
from 'the  revised  certification:  *  2-4603, 
Molded  Plastic  Tool  Builder  A,  *  2-4604, 
Molded  Plastic  Tool  Builder  B. 


Accordingly  the  revised  certification 
issued  September  29,  1975  is  her^y 
amended  to  include  the  two  jc4)s  classi¬ 
fications  noted  above. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

.  James  F.  Taylor, 

Director, 

Planning  and  Evaluation. 

[FR  Doc.75-31985  Filed  11-25-75:8:45  am] 


ITA-W-338] 

STETSON  DEE  CLOTHES,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  14, 1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Stetson  Dee  Clothes, 
Incorporated,  Baltimore,  Maryland  (TA¬ 
W-338)  . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits  and 
sport  coats  produced  by  Stetson  Dee 
Clothes,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  OfiOce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  8, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31992  Filed  11-26-75:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  127] 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

November  26,  1975. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a)  ,211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  appli¬ 
cation.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered  pro¬ 
ceedings  on  or  before  December  16,  1975. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  Upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76022.  By  order  entered 
November  20,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Catawese 
Coach  Lines,  Inc.,  Catawissa,  Pa.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-1 16370,  issued  April  4,  1972,  to 
Charles  W.  Napierskl,  doing  business  as 
Catawese  Coach  Lines,  Inc.,  Catawissa, 
Pa.,  authorizing  the  transportation  of 
passengers  and  their  baggage  in  the  same 
vehicle.  In  round-trip  and  special  and 
charter  operations,  beginning  and  end¬ 
ing  at  Towanada,  Pa.,  and  points  in 
Bradford  County,  Pa.,  within  15  miles 
of  Towanda,  and  extending  to  New 
York.  N.Y.  Christina  V.  Graff,  407  North 
Front  St.,  Harrisburg,  Pa.  17101  and 
S.  Harrison  Kahn.  1511  K  St..  N.W., 
Washington,  D.C.  20005,  attorneys. 

No.  MC-PC-76089.  By  order  of  Novem¬ 
ber  21,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Varied  Transit, 
Inc.,  Pomona,  New  York,  of  that  portion 
of  Certificate  No.  MC-95375  issued  Oc¬ 
tober  23,  1968,  to  West  Point  Tours,  Inc., 
Highland  Falls,  New  York,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  restricted  to  traffic 
originating  at  the  points  indicated  in 
charter  operations,  from  New  York,  N.Y., 
and  points  in  Rockland  County,  N.Y., 
to  points  in  Pennsylvania,  New  York, 
New  Jersey,  Connecticut,  Vermont,  New 
Hampshire  and  the  District  of  Columbia 
and  return.  Arthur  J.  Plken,  One  Lefrak 
City  Plaza,  Flushing,  New  York  11368, 
Attorney  for  Applicants. 

No.  MC-FC-76126.  By  order  of  Novem¬ 
ber  20,  1975,  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Balistreri  Truck¬ 
ing,  Inc.,  2930  Espy  Avenue,  Pittsburgh, 
PA  15216,  the  Permits  in  Nos.  MC-128410 
and  MC-128410  (Sub-No.  1) ,  issued  July 
25,  1975  and  August  3,  1973,  respectively, 
to  Tom  Balistreri,  Pittsburgh,  PA  15216 
authorizing  transportation  of:  varied 
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srecified  commodities,  from,  to  or  be¬ 
tween  points  in  Pennsylvania,  West  Vir¬ 
ginia,  Ohio,  New  Jersey,  Delaware,  New 
York,  and  Maryland,  restricted  to  traflBc 
moving  under  a  continuing  contract  with 
Mulach  Steel  Corporation.  Arthvu:  J. 
Diskin,  806  Prick  Building,  Pittsburgh, 
PA  15219  Attorney  for  transferee. 

No.  MC-FC-75153.  By  order  of  Novem¬ 
ber  21,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ross  Trucking 
Company,  Pittsburgh,  Pa.,  of  Permit  No. 
MC-139444  issued  Jime  3,  1975,  to  Ross 
J.  Aiello,  d/b/a  Aiello  Trucking  Co.,  Pitts¬ 
burgh,  Pa.,  authorizing  the  transporta¬ 
tion  of  general  commodities,  from  and  to 
specified  points  in  Pennsylvania.  Arthur 
J.  Diskin,  806  Prick  Building,  Pittsburgh, 
Pennsylvania  15219,  Attorney  for  Appli¬ 
cants. 

No.  MC-PC-76179.  By  order  entered 
November  21,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Twin 
Haulage  Co.,  a  corporation.  Linden,  N.J., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificate  No.  MC-105607  (Sub-No.  5) ,  is¬ 
sued  May  22,  1975,  to  Edward  C.  Walkie- 
wicz,  doing  business  as  Twin  Haulage 
Company,  Linden,  N.J.,  authorizing  the 
traiisportation  of  animal  fats,  ani¬ 
mal  fatty  acids,  inedible  animal  tallows, 
and  animal  greases,  animal  or  red  oil, 
fish  oil  and  sea  animal  oil,  and  cocoanut 
oil  and  palm  oil,  from  and  to  points  in 
New  Jersey,  New  York,  and  Pennsyl¬ 
vania.  (jreorge  A.  Olsen,  69  Tonnele  Ave., 
Jersey  Cfity,  N.J.  07306,  practitioner  for 
applicants. 

No.  MC-PC-76190.  By  order  of  Novem¬ 
ber  20, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  H.  &  L.  Trucking, 
Inc.,  Weston,  Ohio,  of  Certificate  No.  MC- 
118842  issued  by  the  Commission  Pebru- 
ary  1,  1960,  to  C.  &  G.,  Inc.,  Versailles, 
Ohio,  authorizing  the  transportation  of 
poultry  and  eggs,  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
traffic  the  transportation  of  which  is  not 
within  the  partial  exemption  provided  by 
Section  203(b)  (6)  of  the  Act,  and  mate¬ 
rials,  containers  and  supplies  vised  in  the 
packaging  and  shipping  of  poultry  and 
eggs,  from  points  in  Clermont,  Colvunbia, 
Crawford,  Darke,  Henry,  Holmes,  Perry, 
and  Wayne  Counties,  Ohio  to  Pittsburgh, 
Pa.;  materials,  containers,  and  supplies 
used  in  the  piackaglng  and  shipping  of 
poultry  and  eggs:  Prom  points  in  Illinois, 
Indiana,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  and  Pennsylvania,  to 
points  in  Clermont,  Columbia,  Crawford, 
Henry,  Holmes,  Perry,  and  Wayne  Coun¬ 
ties,  Ohio;  from  points  in  Ohio,  Illinois, 
Indiana,  Massachusetts,  Michigan,  New 
Jersey,  and  New  York,  to  Pittsburgh,  Pa.; 
and  from  points  in  Massachusetts,  New 
Jersey,  New  York,  and  Pennsylvania  to 
points  in  Darke  County,  Ohio;  restricted 
against  the  transportation  of  egg  con¬ 
tainers  from  Piermont,  N.Y.,  and  Newark, 
N.J.,  to  points  in  Darke  Covmty,  Ohio. 
David  A.  Turano,  Esquire,  George,  Greek, 
King,  McMahon,  &  McConnaughey,  100 
East  Broad,  Columbus,  OH  43215. 

No.  MC-PC-76198.  By  order  entered 
November  20,  1975,  the  Motor  Carrier 


Board  approved  the  transfer  to  Winter 
Hill  Storehouse,  Inc.,  Winchester,  Msiss., 
of  the  operating  rights  set  forth  in 
Certificate  No.  MC-18192,  issued  May  5, 
1954,  to  C.  Bain,  Inc.,  North  Billerica, 
Mass.,  authorizing  the  transportation  of 
households  goods,  office  furniture  and 
equipment,  and  store  fixtures,  between 
Somerville,  Mass,  and  points  within  25 
miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  Penn¬ 
sylvania,  Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island, 
Vermont,  and  New  Jersey.  Prank  J. 
Weiner,  15  Court  Square,  Boston,  Mass. 
02108,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32032  FUed  ll-25-75;8:45  am] 


[Notice  No.  93] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  21,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows;  (1)  Grants  of  au¬ 
thority  requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  peti¬ 
tions  for  modification  of  existing  author¬ 
ities;  (3)  new  operating  right’s  applica¬ 
tions  directly  related  to  and  processed 
on  a  consolidated  record  with  finance  ap¬ 
plications  filed  under  sections  5(2)  and 
212(b);  (4)  notices  of  filing  of  sections 
5(2)  and  210a(b)  finance  applications; 
and  (5)  notices  of  filing  of  section 
212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application  in  com¬ 
pliance  with  the  requirements  of  49  CFR 
§  1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  on  or  before  December  26, 
1975  (unless  otherwise  specified) ,  Failure 
reasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding.  A  protest 
should  comply  with  section  247(d)  or 
section  240(c)  as  appropriate  of  the  Com¬ 
mission’s  General  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grovmds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant’s  in¬ 
terest  in  the  proceeding  (including  a 
copy  of  the  specified  portions  of  its  au¬ 
thority  which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap¬ 
plication,  and  a  detailed  description  of 
the  method — ^whether  by  joinder,  inter¬ 
line,  or  other  means — ^by  which  Pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega¬ 
tions  phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
(except  for  petitions  and  Finance  Dock¬ 


ets  under  Rule  40  requiring  the  original 
and  six  (6)  copies  of  the  protest)  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli¬ 
cant’s  or  petitioner’s  representative,  or 
applicant  or  petitioner  if  no  representa¬ 
tive  is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  or  section  240(c)  (4)  of  the 
special  rules,  and  shall  include  the  cer¬ 
tification  required  therein. 

No.  MC  109294  (Sub-No.  6)  (Notice  of 
petition  to  modify  certificate) ,  filed  No¬ 
vember  3,  1975.  Petitioner:  COMMER¬ 
CIAL  TRUCK  CO.,  LTD.,  230  Brunette 
Street,  New  Westminster,  British  Colum¬ 
bia,  Canada.  Petitioner’s  representative; 
Michael  D.  Duppenthaler,  515  Lyons 
Building,  607  Third  Avenue,  Seattle, 
Wash.  98104.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
109294  (Sub-No.  6) ,  issued  December  23, 
1966,  authorizing  transportation,  over 
irregular  routes,  of  Lumber,  between 
Porks,  Carlsborg,  and  points  in  Clark, 
Cowlitz,  Pacific,  Grays  Harbor,  Lewis, 
and  Thurston  Counties,  Wash.,  on  the 
one  hand,  and,  on  the  other,  ports  of  en¬ 
try  on  the  United  States-Canada  Bound¬ 
ary  line  at  or  near  Blaine  and  Sumas, 
Wash.,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
points  in  British  Columbia,  Canada. 

By  the  instant  petition,  petitioner 
seeks  to  eliminate  the  restriction  in  the 
above  described  authority  or  by  issuing 
a  formal  opinion  that  Commercial  can 
handle  under  the  subject  certificate  ship¬ 
ments  of  lumber  between  specified  West¬ 
ern  Washington  Counties  and  the  United 
States-Canada  International  Boundary 
Line  that  either  originates  at/or  des¬ 
tined  for  export  shipment  into  or  out  of 
British  Columbia  via  steamship.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Nos.  MC  123778  (Sub-Nos.  1  and  21) 
(Notice  of  filing  of  petition  to  modify 
permite),  filed  October  15,  1975.  Peti¬ 
tioner:  JALT  CORP.,  Doing  business  as, 
UNITED  NEWSPAPER  DELIVERY 
SERVICE,  P.O.  Box  398,  Woodbridge, 
N.J,  07095.  Petitioner’s  represntative: 
Morton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Petitioner 
holds  motor  contract  carrier  permits  in 
Nos.  MC  123778  (Sub-Nos.  1  and  21),  is¬ 
sued  December  10,  1974  and  November  8, 
1974,  respectively,  authorizing  trans¬ 
portation,  as  pertinent,  over  irregular 
routes,  in  MC  123778  (Sub-No.  1),  of 
Magazines,  from  Newark  Airport,  at 
Newark,  N.J.,  and  LaGuardia  and  John 
F.  Kennedy  Airports,  at  New  York,  N.Y., 
to  points  in  Connecticut,  New  Jersey,  that 
part  of  New  York  on  and  south  of  New 
York  Highway  5  between  Syracuse  and 
Schenectady  and  New  York  Highway  7 
between  Schenectady  and  the  New  York- 
Vermont  State  line,  and  on  and  east  of 
U.S.  Highway  11  betwen  Syracuse  and 
the  New  York-Pennsylvania  State  line, 
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that  part  of  Pennsylvania  on  and  east  of 
U.S.  Highway  15,  Wilmington,  Del.,  Balti¬ 
more,  Md.,  and  the  District  of  Columbia, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract,  or  contracts  with  U.S.  News  & 
World  Report,  Inc.,  of  Dayton,  Ohio;  and 
in  MC  123778  (Sub-No.  21), of  (1)  News¬ 
papers  (otherwise  exempt  from  economic 
regulations  under  section  203(b)  (7)  of 
the  Act)  when  transported  in  the  same 
vehicle  with  a  regulated  commodity 
(otherwise  authorized)  and  (2)  maga¬ 
zines  and  advertising  matter,  from 
Woodbridge,  N.J.,  to  Wilmington,  Del., 
Baltimore,  Md.,  the  District  of  Colum¬ 
bia,  and  points  in  New  Jersey  and  Con¬ 
necticut,  points  in  that  part  of  Pennsyl¬ 
vania  on  and  east  of  U.S.  Highway  15, 
and  points  in  that  part  of  New  York  on 
and  east  of  New  York  Highway  14,  re¬ 
stricted  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Select  Magazines,  Inc., 
of  New  York,  N.Y. 

By  the  instant  petition,  petitioner  seeks 
to  add  McGraw-Hill  Publications  Com¬ 
pany  as  a  contract  shipper  in  the  last 
portion  of  operating  authority  on  sheet 
6  thereof;  and  in  MC  123778  (Sub-No.  21) 
by  adding  the  contract  shippers  of  Mc¬ 
Graw-Hill  Publications  and  Rumford 
Press,  Inc.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  135185  (Sub-No.  16) ,  (Notice 
of  filing  of  petition  to  modify  territorial 
description),  filed  October  23,  1975.  Peti¬ 
tioner;  COLUMBINE  CARRIERS,  INC., 
a  Delaware  Corporation,  P.O.  Box  22198, 
5925  E.  Evans  Ave.,  Denver,  Colo.  80222. 
Petitioner’s  representative:  Charles  J. 
Kimball,  350  <3apitol  Life  Center,  1600 
Sherman  Street,  Denver,  Colo.  80203.  Pe¬ 
titioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  135185  (Sub-No.  16), 
issued  October  3,  1975,  authorizing 

transportation,  over  irregular  routes,  of 
Razors,  razor  blades,  shaving  cream,  toi¬ 
let  articles,  pens,  markers,  ink,  station¬ 
ery  products,  cigarette  lighters,  cleaning 
compounds,  hair  curlers,  hair  spray, 
shampoo,  sponges,  fire  extinguishers, 
electric  appliances,  photographic  equip¬ 
ment,  materials  and  supplies,  and  store 
display  racks,  stands,  arid  cabinets,  (1) 
from  St.  Paul,  Minn.,  to  Dallas,  Tex.,  Los 
Angeles,  CaliL,  Richmond,  Va.,  Detroit, 
Mich.,  Andover  and  Boston,  Mass.,  Kear¬ 
ny,  N.J.,  Farmingdale,  N.Y.,  Seattle, 
Wash.,  Denver,  Colo.,  and  points  in  Ohio 
and  Pennsylvania;  and  (2)  from 
Andover,  Mass.,  to  Dallas,  Tex.,  Los  An¬ 
geles,  Calif.,  Detroit,  Mich.,  and  Seattle, 
Wash.;  and  (3)  from  Santa  Monica, 
Calif.,  to  Andover  and  Boston,  Mass.,  and 
points  in  Illinois,  under  a  continuing 
contract,  or  contracts,  with  The  Gillette 
Compwiny,  of  Andover,  Mass. 

By  the  Instant  petition,  petitioner 
seeks  to  add  La  Miraida,  Calif.,  as  a  des¬ 
tination  point  In  parts  (1)  and  (2)  of 
the  above  described  authority.  Any  inter¬ 
ested  person  or  persons  desirhig  to  par¬ 


ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  139196  (Sub-No.  2)  (Notice  of 
petition  to  modify  commodity  descrip¬ 
tion),  filed  October  17,  1975.  Petitioner; 
RAY  WAGNER  &  SON  TRUCKING  CO., 
INC.,  Box  117,  Owen,  Wis.  54460.  Peti¬ 
tioner’s  representative:  Ray  Wagner 
(same  address  as  petitioner) .  Petitioner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  139196  (Sub-No.  2),  issued 
October  15, 1974,  authorizing  transporta¬ 
tion,  as  pertinent,  over  irregular  routes, 
of  (1)  Animal  and  poultry  feed  and  ani¬ 
mal  and  poultry  fged  concentrates,  in 
bulk,  from  Minneapolis,  and  St.  Paul, 
Minn.,  to  points  in  Ashland,  Iron,  Price, 
Taylor,  Vilas,  Oneida,  Lincoln,  Mara¬ 
thon,  Langlade,  Forest,  Florence,  Marin¬ 
ette,  Oconto,  Shawano,  Menominee,  Out¬ 
agamie,  Brown,  Kewaunee,  and  Door 
Counties,  Wis.;  and  (2)  Animal  and 
poultry  feed  and  animal  and  poultry 
feed  concentrates  in  bags,  when  moving 
in  mixed  loads  with  animal  and  poultry 
feed  and  animal  and  poultry  feed  con¬ 
centrates,  in  bulk,  from  Minneapolis, 
Minn.,  to  points  in  Ashland,  Brown, 
Door,  Florence,  Forest,  Iron,  Kewaunee, 
Lincoln,  Marinette,  Menominee,  Oconto, 
Oneida,  Outagamie,  Price,  Shawano, 
Taylor,  and  Vilas  Counties,  Wis. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip¬ 
tion  in  the  above  authority  to  read,  (1) 
Animal  and  poultry  feed  and  animal  and 
poultry  feed  concentrates,  from  Minne¬ 
apolis,  Minn.,  to  points  in  Ashland, 
Brown,  Door,  Florence,  Forest,  Iron,  Ke¬ 
waunee,  Lincoln,  Marinette,  Oconto, 
Oneida,  Outagamie,  Price,  Shawano, 
Taylor,  and  Vilas  Counties,  Wis.;  and  (2) 
Animal  and  poultry  feed  and  animal  and 
poultry  feed  concentrates,  in  bulk,  from 
Minneapolis,  Minn.,  to  points  in  Lang¬ 
lade,  Marathon,  and  Menominee  Coun¬ 
ties,  Wis.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  C.F.R.  1.240) . 

Motor  Carriers  of  Property 

APPLICATIONS  for  CERTIFICATES  OR  PERMITS 

WHICH  ARE  TO  BE  PROCESSED  CONCUR¬ 
RENTLY  WITH  APPLICATION  UNDER  SEC¬ 
TION  5  GOVERNED  BY  SPECIAL  RULE  240 

TO  THE  EXTENT  APPLICABLE 

No.  MC  95876  (Sub-No.  179)  (Partial 
correction),  filed  August  25,  1975  pub¬ 
lished  in  the  Federal  Register  issues  of 


October  22,  1975  and  November  12,  1975, 
and  republished,  as  corrected  in  part, 
this  issue.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Val  M.  Hig¬ 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  (14)  Lumber, 
when  moving  as  equipment,  materials 
and  supplies  used  in  quarrying,  fabricat¬ 
ing  and  installation  of  granite,  marble, 
slate  and  stone,  (a)  from  points  in  Bon¬ 
ner  and  Kootenai  Counties,  Idaho  and 
Pend  Oreille,  Spokane  and  Stevens 
Coimties,  Wash.,  to  points  in  Nebraska 
on  and  east  of  U.S.  Highway  281,  points 
in  Kansas  on  and  east  of  U.S.  Highway 
281,  points  in  Oklahoma  on  and  east  of 
U.S.  Highway  281  from  the  Kansas- 
Oklahoma  State  Boundary  line,  south¬ 
erly  along  U.S.  Highway  281  to  its  inter¬ 
section  with  U.S.  Highway  64,  thence 
westerly  along  U.S.  Highway  64  to  its 
intersection  with  Oklahoma  Highway  34, 
thence  south  on  Oklahoma  Highway  34 
to  its  intersection  with  U.S.  Highway  283 
near  Willow,  thence  southerly  along  U.S. 
Highway  283  to  the  Oklahoma-Texas 
State  Boundary  line,  points  in  Texas  on, 
east  and  south  of  U.S.  Highway  283  from 
the  Oklahoma-Texas  State  Boundary 
line,  southerly  to  intersection  with  U.S, 
Highway  87,  thence  southerly  along  U.S. 
Highway  8'7  to  intersection  with  U.S. 
Highway  377,  thence  southerly  along  U.S. 
Highway  377  to  the  International 
Boundary  line  between  Texas  and  the 
Republic  of  Mexico,  and  points  in  States 
east  of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas; 
and  (b)  from  points  in  Bonner  and  Koo¬ 
tenai  Coimties,  Idaho  and  Pend  Oreille, 
Spokane  and  Stevens  Counties,  Wash.,  to 
points  in  Nebraska,  Kansas,  Oklahoma, 
and  Texas  west  of  the  above  described 
area,  points  in  North  Dakota  and  all 
points  in  the  states  west  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Minnesota. 

Note. — The  purpose  of  this  partial  repub- 
licatlon  is  to  correct  the  authority  stated 
above  previously  published  in  error.  Com¬ 
mon  control  may  be  Involved.  This  Is  a  gate¬ 
way  elimination  request  and  is  a  matter 
directly  related  to  a  Section  5(2)  proceed¬ 
ing  in  MC-F-2623  published  in  the  Federal 
Register  issue  of  September  10,  1975.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

Motor  Carrier  Passengers 

No.  MC-F-12527.  Authority  sought  for 
control  and  merger  by  UNITED  TRAILS, 
INC.,  Marsland  Centre,  Suite  503,  20  Erb 
St.,  West,  P.O.  Box  84,  Waterloo,  Ontario, 
Canada,  of  the  operating  rights  and 
properties  of  (B)  ALL  STAR  TOURS 
LIMITED,  Box  24,  Galt,  Ontario,  Can¬ 
ada;  (BB)  LISHMAN  COACH  LINES 
LIMITED,  582  Frederick  St.,  Kitchener, 
Ontario,  Canada;  (BBB)  HABKIRK 
TRANSIT  SERVICE  LIMITED,  100 
Main  St.,  Seaforth,  Ontario,  Canada,  and 
for  acquisition  by  UNITED  TRAILS 
(PROPER'TIES)  INC.,  also  of  Waterloo, 
Ontario,  Canada,  of  control  of  such 
rights  and  properties  through  the  trans¬ 
action.  Applicants’  attorney :  S.  Harrison 
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Kahn,  733  Investment  Bldg.,  Washing¬ 
ton,  D.C.  20005.  Operating  rights  sought 
to  be  controlled  and  merged:  (B)  Pas¬ 
sengers  and  their  baggage,  in  round-trip 
charter  operations,  as  a  common  carrier 
over  irregular  rout^,  beginning  and  end¬ 
ing  at  ports  of  entry  on  the  United 
States-Canada  Boundary  line,  and  ex¬ 
tending  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii),  with  re¬ 
striction;  (BB)  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas¬ 
sengers,  in  roimd-trip  charter  opera¬ 
tions,  as  a  common  carrier  over  irregular 
routes,  beginning  and  ending  at  ports  of 
entry  on  the  United  States-Canada 
Boimdary  line  located  in  Michigan  and 
New  York  and  extending  to  all  points  in 
the  United  States,  except  those  in  Alaska 
and  Hawaii;  (BBB)  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas¬ 
sengers,  in  charter  and  special  opera¬ 
tions,  in  round-trip  sightseeing  and 
pleasure  tours,  as  a  common  carrier  over 
irregular  rout^,  beginning  and  ending  at 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  with  restriction. 
The  holding  Company,  United  Trails 
(Properties)  Inc.,  owns  all  of  the  shares 
of  both  the  Transferee  and  an  Ontario 
Tour  Company,  All  Star  Tours  Limited. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-12657.  (Correction) 
(BRIGGS  TRANSPORTATION  CO.— 
PURCHASE  (PORTION)— ARROW 

MOTOR  TRANSIT,  INC.) ,  published  in 
the  October  30, 1975,  issue  of  the  Federal 
Register.  Prior  notice  should  have  read 
as  follows:  between  points  in  a  defined 
area  in  northern  Illinois  in  the  Counties 
of  Winnebago,  Boone,  Lake,  McHenry, 
Ogla,  DeKalb,  Kane,  DuPage,  Cook,  as 
well  as  portions  of  Kendall,  Lee,  Ste¬ 
phenson,  and  Will. 

No.  MC-P-12675.  To  accomplish  cor¬ 
porate  simplification  through  reorgani¬ 
zation,  authority  is  sought  (a)  for  con¬ 
trol  by  O.N.C.  FREIGHT  SYSTEMS  OF 
ROCOR  TRUCK  LINES  and  (b)  for  con¬ 
trol  by  ROCOR  INTERNATIONAL,  a 
holding  company,  of  (1)  ALTRUK 
FREIGHT  SYSTEMS,  (2)  TRACTOR, 
INC.,  and  (3)  AMERI-CON  CARTAGE, 
and  thus  to  continue  in  control  of  O.N.C. 
Freight  systems  and  of  operating  author¬ 
ity  of  carriers  and  of  freight  forwarders 
presently  controlled  by  it  with  Commis¬ 
sion  approval  and  embracing  merger  of 
certain  carriers  (hereinafter  set  forth) 
and  redistribution  and  merger  of  the 
oi>erating  rights  of  such  carriers.  Rocor 
International  is  controlled  by  David  P. 
Roush  and  Diane  G.  Roush.  Applicants’ 
attorney  and  representative:  Roland 
Rice,  618  Perpetual  Bldg.,  Washington, 
D.C.  20004,  and  C.  J.  Boddington,  260 
Sheridan  Ave.,  Palo  Alto,  CA  94306.  The 
proposed  reorganization  involves  redis¬ 
tribution  of  authority  through  mergers 
and  transfers  to  surviving  carriers,  to 
wit:  (1)  Altruk  Freight  Systems,  (2) 
Ameri-Con  Cartage,  (3)  O.N.C.  Freight 
Systems,  (4)  Rocor  Truck  Lines,  and 


(5)  Tractor,  Inc.  Said  carriers  are  to  be 
organized  on  a  functional  or  type-of- 
servlce  basis. 

It  is  proposed  that  the  resulting  au¬ 
thority  of  Altruk  Freight  Systems  would 
include  all  of  the  point-to-point  specific 
commodity  authority  now  held  by  it  plus 
all  such  authority  to  be  transferred  to 
it  from  its  afiBliates  including  commodi¬ 
ties  moving  in  mechanically  refrigerated 
equipment.  Said  affiliates  involved  in  the 
specified  commodities  authority  transfer 
to  Altruk  Freight  Systems  include  West 
Nebraska  Express,  Inc.  (MC  85465) , 
O.N.C.  Freight  Systems  (MC  71459) , 
Crouch  Freight  Systems,  Inc.  (MC 
26739) ,  Cashmere  Transfer  Company 
(MC  121534),  Ephraim  Freight  Systems, 
Inc.  (MC  116999) ,  Harp  Freight  Systems, 
Inc.  (MC  67121),  UTS  Freight  Systems 
(MC  37172) ,  and  Northwest  Motor 
Freight  Co.  (MC  105937). 

Ameri-Con  Cartage,  it  is  proposed,  will 
continue  as  a  short  haul  carrier  concen¬ 
trating  on  such  service  as  pick-up  and 
delivery  for  three  freight  forwarders,  to 
wit:  American  Consolidators  (FF-80), 
Ameri-Con  Pacific  Freight  Systems  (FF- 
277),  and  Ameri-Con  Freight  Systems 
(FF-341),  which,  under  the  proposed 
plan,  would  become  the  direct  subsidi¬ 
aries  of  Ameri-Con  Cartage. 

It  is  proposed  that  O.N.C.  Freight 
Systems  will  retail  that  portion  of  its 
operating  authority  involving  miscel¬ 
laneous  specific  commodities,  bulk  com¬ 
modity  authorities,  household  goods  au¬ 
thority,  and  heavy  hauler  authority  and 
other  miscellaneous  authority  not  classi¬ 
fied  as  either  general  commodity,  perish¬ 
able  products,  tractors  or,  iron  or  steel. 

Rocor  Truck  Lines,  it  is  proposed,  will 
be  under  the  direct  control  of  O.N.C. 
Freight  Systems,  and  would  obtain  a  cer¬ 
tificate  embracing  the  entire  general 
commodity  authority  of  all  carriers  avail¬ 
able  for  merger,  excluding  point-to- 
point  and  perishable  commodity  author¬ 
ity.  The  type  of  service  it  will  render  will 
be  that  of  a  general  commodities  carrier. 
The  proposed  transaction  resulting  in  the 
general  commodity  operations  of  Rocor 
Truck  Lines  includes  -(a)  the  merger  of 
Ephraim  Freight  System,  Inc.  (MC 
116999),  Crouch  Freight  Systems,  Inc. 
(MC  26739) ,  and  Oregon  Trails  Cartage, 
Inc.  (an  intrastate  carrier),  into  West 
Nebraska  Express,  Inc.  (MC  85465) ,  (b) 
the  merger  of  Harp  Freight  Systems,  Inc. 
(MC  67121) ,  Northwest  Motor  Freight 
Co.  (MC  105937) ,  and  Cashmere  Trans¬ 
fer  Company  (MC  121534)  into  UTS 
Freight  Systems  (MC  37172),  (c)  the 
merger  of  UTS  Freight  Systems  into 
West  Nebraska  Express,  Inc.  and  (d)  the 
merger  of  West  Nebraska  Express,  Inc., 
into  OH.C.  Freight  Systems.  The  above 
proposed  mergers  will  occur  after  the  in¬ 
volved  carriers  have  transferred  portions 
of  their  authority  as  described  herein. 

Tractor,  Inc.,  a  newly  formed  corpo¬ 
ration,  would  obtain  those  tractor  rights 
presently  authorized  to  be  operated  by 
Crouch  Freight  Systems,  and  the  farm 
and  agriculture  machinery  rights,  and 
iron  or  steel  authority  appearing  in  the 
Crouch  certificate.  The  resulting  certifi¬ 
cate  would  embrace  point-to-point  spe¬ 


cific  commodity,  farm  implement,  trac¬ 
tor,  and  iron  or  steel  authority.  Basically, 
Tractor,  Inc.,  would  be  a  user  of  fiat  bed 
equipment. 

This  notice  does  not  purport  to  be  a 
complete  description  of  toe  entire  trans¬ 
action  involved.  The  above-stated  sum¬ 
mary  is  believed  to  be  sufficient  for  pur¬ 
poses  of  public  notice  regarding  toe  na¬ 
ture  and  extent  of  the  corporate  reor¬ 
ganization. 

Pending  before  toe  Interstate  Com¬ 
merce  Commission,  at  various  stages  are 
toe  following  proceedings  involving  car¬ 
riers  controlled,  directly  or  indirectly,  by 
Rocor  International,  to  wit:  (1)  MC-F- 
12398,-  O.N.C.  Freight  Systems — Control 
and  Merger — Riteway  Transport,  Inc., 
(2)  MC-F-11955,  O.N.C.  Freight  Sys¬ 
tems — Control — C-B  Truck  Lines,  Inc., 
and  C.  B.  Motor  Freight  Company,  (3) 
MC-F-11787.  O.N.C,  Freight  Ssrstems — 
Purchase — William  L.  Eiamon,  doing 
business  as  Damon  Freight  Lines,  (4) 
MC-F-12240,  O.N.C.  Freight  Systems — 
Purchase  (Portion) — ^Best  Way  Motor 
Freight,  Inc.,  (5)  MC-F-12218,  C^rouch 
Bros.,  Inc. — Control — Caddo  Express, 
Inc.,  (6)  MC-F-12093,  Crouch  Bros., 
Inc. — P  u  r  c  h  a  s  e  (Portion)  — Bestway 
Freight  lines,  Inc.,  (7)  MC-F-12437, 
Crouch  Frelprht  Systems,  Inc. — Pur¬ 
chase — Mills  Tran'^fer  Company,  et  al., 
(8)  MC-F-12448,  Crouch  Freight  Sys¬ 
tems,  Inc. — Purchase — World  Freieht 
Carriers  Corporation,  (9)  MC-P-12505, 
Crouch  Freight  Systems,  Inc. — Pur¬ 
chase — Bolack’s  Express,  Inc.,  (10)  MC- 
P-12531,  Crouch  Freight  Systems,  Inc. — 
Purchase  (Portion) — Interocean  Service 
Corp.,  and  (11)  MC-P-122599,  Crouch 
Freight  Systems,  Inc. — Purchase  (Por¬ 
tion) — Arrow  Motor  Freight  Line,  Inc. 
Disposition  of  the  above  stated  pending 
proceedings  will  be  determined  on  a  basis 
unrelated  to  the  instant  application  for 
which  notice  is  hereby  published. 

No.  MC-F-12676.  Authority  sought  for 
purchase  by  A.  J.  METLER  HAULING 
AND  RIGGING,  INC.,  117  Chicamauga 
Ave.,  Knoxville,  TN  37917,  of  a  portion  of 
the  operating  rights  of  L  &  B  EXPRESS, 
INC.,  P.O.  Box  137,  Madisonville,  KY 
42431,  and  for  acquisition  by  A.  A.  MET¬ 
LER,  also  of  Knoxville,  TN  37917,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorneys:  Fred  F.  Bradley, 
P.O.  Box  773,  Frankfort,  KY  50601,  and 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Operating  rights 
sought  to  be  transferred:  Iron  and  steel 
and  iron  and  steel  articles  as  described 
in  Appendix  V  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209,  as  a  common  carrier  over  ir¬ 
regular  routes,  from  points  in  Allegheny, 
Beaver,  Mercer,  Washington,  and  West¬ 
moreland  Counties,  Pa.,  and  Warren, 
Ohio,  to  points  in  Kentucky  and  Tennes¬ 
see  (except  from  Warren,  Ohio,  to  Ash¬ 
land,  Ky.,  and  points  in  toe  Ashland,  Ky., 
Commercial  Zone,  as  defined  by  the 
Commission),  with  restriction.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  to  all  of  the  States  to  toe  United 
States  (except  Alaska) .  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b) . 
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No.  MC-F-12677.  Authority  sought  for 
purchase  by  WARD  TRUCKING  CORP.. 
2nd  Avenue  &  7th  St.,  (Greenwood) ,  Al¬ 
toona.  PA  16603,  of  the  operating  rights 
of  KEYSTONE-LAWRENCE  TRANS¬ 
FER  AND  STORAGE  COMPANY,  22 
Ann  St.,  Oakmont,  PA  15139,  and  for  ac¬ 
quisition  by  MID-STATE  BANK  & 
TRUST  CO.,  TRUSTEE;  G.  WILLIAM 
WARD;  J.  RICHARD  WARD;  AND  MI¬ 
CHAEL  E.  WARD,  all  of  Altoona,  PA 
16603,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
Henry  M.  Wick,  2310  Grant  Bldg.,  Pitts¬ 
burgh,  PA  15219  and  Melvin  Schwartz, 
1112  Frick  Bldg.,  Pittsburgh,  PA  15219. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  the 
usual  exceptions,  as  a  common  carrier 
over  regular  routes,  between  Pittsburgh 
and  Sharpsville,  Pa.,  serving  all  inter¬ 
mediate  points  and  various  off-route 
points;  general  commodities,  with  the 
usual  exceptions,  over  irregular  routes, 
between  points  in  Mercer,  Lawrence, 
Butler,  Beaver,  and  Allegheny  Counties, 
Pa.,  those  in  Armstrong  and  Westmore¬ 
land  Counties,  Pa.,  located  south  of  U.S. 
Highway  422,  west  of  Pennsylvania  High¬ 
way  66,  and  north  of  U.S.  Highway  22, 
and  those  in  that  part  of  Ohio  beginning 
at  the  jimction  of  the  Ohio -Pennsylvania 
State  line  and  Ohio  Highway  88,  and  ex¬ 
tending  along  Ohio  Highway  88  to  Park- 
man,  Ohio,  thence  along  U.S.  Highway 
422  to  Cleveland,  Ohio,  thence  along 
U.S.  Highway  21  to  Massillon,  Ohio, 
thence  along  U.S.  Highway  30  to  Canton, 
Ohio,  and  to  Canton,  Ohio,  and  thence 
along  Ohio  Highway  43  to  the  Ohio-West 
Virginia  State  line,  including  the  points 
named  and  those  on  the  indicated  por¬ 
tions  of  the  highways  specified,  with  re¬ 
striction,  from  New  Castle,  Pa.,  and 
points  in  Pennsylvania  within  20  miles 
of  New  Castle,  to  IndianapoUs,  Ind.,  and 
Baltimore,  Md.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Indiana, 
Maryland,  New  Jersey,  New  York,  Ohio 
and  Pennsylvania.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-P-12678.  Authority  sought  for 
control  by  JENKINS  TRUCK  UNE, 
INC.,  Route  3,  Box  697,  Jeffersonville, 
IN  47130,  of  lARRY  L.  FENNER 
TRANSPORT,  INC.,  P.O.  Box  402,  Ke- 
wanee,  IL  61443,  and  for  acquisition  by 
ROBERT  JENKINS  AND  GERTRUDE 
JENKINS,  both  of  1623  Greentree  Blvd., 
Jeffersonville,  IN,  of  control  of  LARRY 
L.  FENNER  TRANSPORT,  INC., 
through  the  acquisition  of  JENKINS 
TRUCK  LINE,  INC.  Applicant’s  attor¬ 
ney:  Donald  W.  Smith,  Suite  2465,  One 
Indiana  Square,  Indianapolis,  IN  46204. 
Operating  rights  sought  to  be  controlled: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC  120298  (Sub-No.  1),  cov¬ 
ering  the  transportation  of  property,  as 
a  common  carrier.  In  interstate  com¬ 
merce,  within  the  State  of  Illinois.  Ven¬ 
dee  is  authorized  to  operate  as  a  common 
carrier  in  all  of  the  States  in  the  United 
States.  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 


None.— MC  120298  (Sub-No.  2),  Is  a  di¬ 
rectly  related  matter. 

No.  MC-F-12e79.  Authority  sought 
for  purchase  by  C.  T.  TRANSPORT, 
INC.,  34200  Mound  Road,  Sterling 
Heights,  MI  48077,  of  the  operating  rights 
of  B  &  S  TRANSPORTATION,  INC., 
(FRANCIS  J,  OFFERMANN,  JR.,  (Re¬ 
ceiver)  ) ,  1776  Statler  Hilton  Hotel,  Buf¬ 
falo,  N.Y.  14202,  and  for  acquisition  by 
M.  J.  MOROUN,  T.  J.  MOROUN,  CEN¬ 
TRAL  CARTAGE  CO.  AND  McKINLAY 
TRANSPORT  LIMITED  all  of  Sterling 
Heights,  MI  48077,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  Jack  Goodman,  39  S.  LaSalle 
St.,  Chicago,  IL  60603,  and  Francis  J. 
Offermann,  Jr.*  1776  Statler  Hilton  Hotel, 
Buffalo,  NY  14202.  Operating  rights 
sought  to  be  transferred:  Under  a  cer¬ 
tificate  of  registration,  in  Docket  No. 
MC  98455  (Sub-No.  1),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com¬ 
merce,  within  the  State  of  New  York. 
Vendee  holds  no  authority  from  this 
Commission.  However,  it  is  aflBliated  with 

(1)  McKinley  Transport  Limited,  (MC 
123282),  Highway  401  at  25,  Milton,  On¬ 
tario,  Canada;  (2)  Central  Transport, 
Inc.,  (MC  19311);  (3)  Michigan  Express, 
Inc.,  (MC  67818) ;  and  (4)  Mohawk 
Motor,  Inc.,  (MC  77404) ,  of  34200  Mound 
Rd.,  Sterling  Heights,  MI  48077,  which 
are  authorized  to  operate  as  common 
carriers  in  (1)  Michigan  and  Ohio; 

(2)  Michigan,  Illinois,  Indiana,  Ken¬ 
tucky,  Ohio,  West  Virginia,  and  Wiscon¬ 
sin;  (3)  all  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(4)  Michigan,  Ohio,  and  Indiana.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

No.  MC  12681.  Authority  sought  for 
purchase  by  KROBLIN  REFRIGER¬ 
ATED  XPRESS,  INC.,  P.O.  Box  5000, 
Waterloo,  lA  50704,  of  a  portion  of  the 
operating  rights  of  TAKIN  BROS. 
FREIGHT  LINE,  INC.,  P.O.  Box  5000, 
Waterloo,  lA  50704,  and  for  acquisition 
by  ALLEN  E.  KROBLIN:  LOYAL  H. 
FRISCH,  AND  KENNETH  L.  SCHADLE, 
all  of  Waterloo,  lA  50704,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney  and  representative: 
Allen  E.  Kroblin,  and  Joseph  P.  Rhodes, 
P.O.  Box  5060,  Waterloo,  lA  50704.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Farm  tractor  engines  and  farm  tractor 
parts,  as  a  common  carrier  over  irregu¬ 
lar  routes,  from  Waukesha,  Wis.,  to 
Charles  City,  Iowa;  and  return  with 
rough  iron  engine  castings,  and  pallets 
used  in  connection  with  transportation 
of  engines  and  engine  castings.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Califor¬ 
nia,  Colorado,  Connecticut,  Delaware, 
Florida,  Geoi^a,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missoiuri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Oregon,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 


South  Dakota,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  Wyenning,  and  the  District  of  Colum« 
bia.  Application  has  not  been  filed  fou 
temporary  authority  under  section 
210a(b). 

No.  MC-P-12682.  Authority  sought  for 
purchase  by  SMITH’S  TRANSFER 
CORPORATION,  P.O.  Box  No.  1000, 
Staxinton,  VA.,  24401,  of  a  portion  of  tlie 
oi>erating  rights  of  O’DONNELL’S  EX¬ 
PRESS,  5  Davis  Street,  (P.O.  Box  1029) , 
Presque  Isle,  ME.,  04767,  and  for  acqui¬ 
sition  by  R.  R.  SMITH  and  R.  P.  HAR¬ 
RISON,  both  of  the  Staunton,  VA.,  24401 
address,  of  control  erf  such  rights  through 
the  purchase.  Applicants’  attorneys: 
David  G.  Macdonal,  1000  Sixteenth 
Street,  N.W.,  Washington,  D.C.,  20036 
and  Kenneth  B.  Wilhams,  84  State 
Street,  Boston,  MA.,  02109.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions  as  a  com¬ 
mon  carrier  over  regular  routes  between 
Bangor,  Maine,  and  Boston,  Mass.,  serv¬ 
ing  all  intermediate  points,  and  those  in 
Massachusetts  with  15  miles  of  the  State 
House  in  Boston,  Mass.,  between  Smith- 
town,  N.H.,  and  Boston,  Mass.,  between 
Boston,  Mass.,  and  Haverhill,  Mass.,  be¬ 
tween  Boston,  Mass.,  and  Lowell,  Mass., 
serving  all  intermediate  points,  and  the 
offi-route  points  of  Bedford  and  Concord, 
Mass.,  between  Boston,  Mass.,  and  Bever¬ 
ly,  Mass.,  between  Bangor,  Maine,  and 
Portland,  Maine.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Connec¬ 
ticut,  Delaware,  District  of  Columbia, 
Georgia,  Indiana,  Illinois,  Kansas,  Ken¬ 
tucky,  Iowa,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
South  Dakota,  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin.  AiH>lication  has 
been  fil^  for  temporary  authority  un¬ 
der  Sections  210a(b). 

No.  MC-F-12683.  Authority  sought  for 
purchase  by  SANBORN’S  MOTOR  EX¬ 
PRESS,  INC.,  550  Forest  Avenue,  Port¬ 
land,  Maine,  04101,  of  a  portion  of  the 
operating  rights  and  property  of  O’DON¬ 
NELL’S  EXPRESS,  Five  Davis  Street. 
Presque  Isle,  Maine,  04769,  and  for  ac¬ 
quisition  by  HOWARD  L.  SANBORN,  H. 
BLAINE  SANBORN,  and  DWIGHT  L. 
SANBORN,  all  of  the  Portland,  Maine, 
04101  address,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys:  Mary  E.  Kelley,  11  Riverside 
Ave.,  Medford,  Mass.,  02155,  Herbert 
Burstein,  1  World  Trade  Center,  N.Y., 
N.Y.,  10048  and  Kenneth  B.  Williams,  84 
State  St.,  Boston,  Maas.,  02109.  Op)er- 
ating  rights  sought  to  be  transferred: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be¬ 
tween  Port  Kent,  Maine,  and  Bangor, 
Maine,  serving  all  inteiinediate  points, 
and  the  off -route  px>ints  in  Aroostook 
County,  Maine,  Between  Haverhill, 
Mass.,  and  Putnam,  Conn.,  serving  all 
intermediate  p>oints  in  Connecticut,  with¬ 
out  restriction,  and  those  in  Massachu¬ 
setts  restricted  to  traffic  moving  to  or 
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from  Connecticut,  between  New  Bedford, 
Mass.,  and  New  London,  Conn.,  serving 
all  intermediate  points  in  Connecticut, 
without  restriction,  and  those  in  Massa¬ 
chusetts  and  Rhode  Island  restricted  to 
traffic  moving  to  or  from  Connecticut, 
General  commodities  with  exceptions  as 
a  common  carrier  over  irregular  routes 
between  Boston,  Mass.,  and  F>oints  with¬ 
in  12  miles  of  Boston,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Vermont,  Maine, 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York,  New  Jersey,  and  Penn¬ 
sylvania.  Application  has  been  filed  for 
temporary  authority  tinder  section  210a 
(b).  MC  2770  Sub  No.  19  is  a  directly 
related  matter. 

No.  MC-P-12686.  Authority  sought 
for  merger  by  NORTH  &  SOUTH  LINES, 
INCORPORATED,  1610  South  Main  St., 
Harrisonburg,  VA.,  of  the  operating 
rights  and  property  of  T.  M.  SIMMER- 
MAN  COMPANY,  also  of  the  Harrison¬ 
burg,  VA.,  address,  and  for  acquisition 
by  ROBERT  E.  PLECKER,  of  the  Har¬ 
risonburg,  VA.,  address,  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants’  Attorney:  John 
L.  Boyd,  Jr.,  915  Pennsylvania  Bldg., 
425-13th  St.,  N.W.,  Washington,  D.C., 
20004.  Operating  rights  sought  to  be 
merged:  Specified  commodities,  as  a 
common  carrier,  over  irregular  routes, 
from,  to,  and  between  specified  points 
in  the  States  of  Pennsylvania,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Mary¬ 
land,  West  Virginia,  Virginia,  Ohio, 
Maine,  New  Hampshire,  Vermont,  North 
Carolina,  South  Carolina,  Missouri,  Illi¬ 
nois,  Indiana,  Michigan,  and  the  Dis¬ 
trict  of  Columbia,  with  certain  restric¬ 
tions,  as  more  specifically  described  in 
Docket  No.  MC  112582  and  sub-num¬ 
bers  thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
all  of  the  operating  rights  of  the  carrier 
Involved.  The  foregoing  smnmary  is  be¬ 
lieved  to  be  sufficient' for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier’s  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof.  NORTH  &  SOUTH  LINES,  IN- 
CORPORATED  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Connecti¬ 
cut,  Delaware,  District  of  Columbia,  Illi¬ 
nois,  Indiana,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b) . 

Note. — ^Pursuant  to  order  dated  Decem¬ 
ber  17,  1974,  Transferee  acquired  control  of 
Transferor. 

Notice 

MISSOURI  PACIFIC  RAILROAD 
COMPANY,  210  North  13th  Street,  St. 
Louis,  Missouri  63103,  represented  by 
Mr.  Robt.  S.  Davis,  Commerce  Counsel, 
Missouri  Pacific  Railroad  Company,  210 
North  13th  Street,  St.  Louis,  Missouri 


63103,  hereby  gives  notice  that,  on  the 
4th  day  of  November,  1975,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author¬ 
izing  the  acquisition  of  trackage  rights 
over  the  Missouri-Kansas-Texas  Rail¬ 
road  Company  located  between  Milepost 
317.05  and  Milepost  317.62,  a  distance  of 
approximately  7,079  feet  located  wholly 
within  the  City  of  Nevada,  State  of  Mis¬ 
souri,  which  application  was  assigned 
Finance  Docket  No.  28039. 

The  involved  track  has  been  used  for 
many  years  by  applicant  under  a  joint 
yard  agreement  with  Missouri-Kansas- 
Texas.  There  will  be  no  change  in  the  use 
or  operation  but  applicant  will  rehabili¬ 
tate  the  track  and  maintain  it  in  accord¬ 
ance  with  its  standards  and  practices. 
Applicant  will  continue  service  to  indus¬ 
tries  presently  served  by  Missouri- 
Kansas-Texas. 

Applicant  states  that  the  authority 
sought  and  the  requested  Commission 
action  will  have  no  significant  effect  on 
the  quality  of  hmnan  environment.  In 
accordance  with  the  Commission’s  regu¬ 
lations  (49  C.F.R.  1100.250)  in  Ex  Parte 
No.  55  (Sub-No.  4) ,  Implementation — 
Nat’l  Environmental  Policy,  Act,  1969, 
340  I.C.C.  431  (1972),  any  protests  may 
include  a  statement  indicating  the  pres¬ 
ence  or  absence  or  any  effect  of  the  re¬ 
quested  Commission  action  on  the  quality 
of  the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the  state¬ 
ment  shall  include  information  relating 
to  the  relevant  factors  set  forth  in  Ex 
Parte  No.  55  (Sub-No.  4),  supra.  Part 
(b)  (l)-(5),  340  I.C.C.  431,  461. 

’The  proceeding  will  be  handled  with¬ 
out  public  hearings  imless  protests  are 
received  which  contain  information  indi¬ 
cating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc,75-32035  Filed  11-25-75:8:45  am] 

IRREGUUR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter-Notices 
November  20, 1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 


sion  on  or  before  December  8,  1975.  A 
copy  must  also  be  served  upon  appli¬ 
cant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  102616  (Sub-No.  E231),  (cor¬ 
rection)  ,  filed  June  3,  1974.  Published  in 
Federal  Register  September  18,  1975, 
Applicant:  COASTAL  TANK  LINES, 
INC.,  215  East  Waterloo  Rd.,  Akron,  Ohio 
44319.  Applicant’s  representative:  Fred 
H.  Daly  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  Plastics,  restricted  to 
petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  from  Bayonne,  N.J.,  and  points 
within  15  miles  thereof,  to  points  in  Iowa, 
Kansas,  Minnesota,  Nebraska,  and  Wis¬ 
consin,  and  points  in  Missouri  (except 
points  east  of  U.S.  Highway  76  begin¬ 
ning  at  Crystal  City  and  extending  to 
the  Arkansas-Missouri  State  line).  The 
purpose  of  this  filing  is  to  eliminate  the 
gat^ays  of  Baltimore,  Md.,  Allegheny 
or  Beaver  Counties,  Pa.,  Toledo,  Ohio, 
and  Peru,  Illinois.  The  purpose  of  this 
correction  is  to  reflect  correct  commodi¬ 
ties. 

No.  MC  105045  (Sub-No.  ElO)  (Correc¬ 
tion),  filed  May  17,  1974.  Published  in 
Federal  Register  October  6,  1975.  Appli¬ 
cant:  R.  L.  JEFFRIES  TRUCKING  CO., 
P.O.  Box  3277,  Evansville,  Ind.  47701.  Ap¬ 
plicant’s  representative:  Paul  F.  Sulli¬ 
van,  Suite  711,  Washington  Bldg.,  15th 
and  New  York  Ave.  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Oil 
field  machinery,  materials,  supplies,  and 
equipment  (except  the  stringing  or  pick¬ 
ing  up  of  pipe  in  connection  with  main 
or  trimk  pipe  lines),  between  points  in 
Iowa  on,  east,  and  north  of  a  line  begin¬ 
ning  at  the  Iowa -Illinois  State  line  near 
Davenport,  Iowa,  thence  along  Interstate 
Highway  80  to  junction  Iowa  Highway  35 
at  or  near  Ames,  Iowa,  thence  along  Iowa 
Highway  35  to  the  lowa-Missouri  State 
line  near  Silver  Lake,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  In  Mis¬ 
souri  on  and  east  of  a  line  beginning  at 
St.  Louis,  Mo.,  and  extending  along  U.S. 
Highway  66  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  the  Mis- 
souri-Arkansas  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Illinois.  The  purpose  of  this  correc¬ 
tion  is  to  correct  the  territorial  descrip¬ 
tion. 

No.  MC  105045  (Sub-No.  E15),  (Cor¬ 
rection),  filed  May  17,  1974.  Published 
in  Federal  Register  October  6,  1975.  Ap¬ 
plicant:  R.  L.  JEFFRIES  TRUCKING 
CO.  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative:  Paul 
F.  Sullivan,  Suite  711,  Washington  Bldg., 
15th  and  New  York  Ave.  NW.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Oil  field  machinery,  materials,  sup¬ 
plies,  and  equipment  (except  the  string¬ 
ing  or  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipe  lines) ,  between 
points  in  Iowa  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
Georgia,  Lower  Peninsula  of  Michigan, 
Mississippi,  Ohio,  Tennessee,  and  West 
Virginia.  ITie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Illi¬ 
nois,  Indiana,  or  Kentucky.  The  purpose 
of  this  correction  is  to  substitute  Iowa 
for  Louisiana  as  destination. 

No.  MC  105045  (Sub.-No.  E94) ,  (Cor¬ 
rection)  ,  filed  May  17,  1974.  Published  in 
Federal  Register  October  6,  1975.  Appli¬ 
cant:  R.  L.  JEFFERIES  TRUCKING 
CO.,  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative:  Paul 
F.  Sullivan,  Suite  711,  Washington  Bldg., 
15th  and  New  York  Avenue  NW.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  self-propelled  articles  each  weighing 
15,000  poimds  or  more,  requiring  special 
vehicular  equipment,  and  related  ma¬ 
chinery,  tools,  parts  and  supplies  moving 
in  connection  therewith  (except  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in,  or  in  connection  with  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with  the  construction  oper¬ 
ation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  includ¬ 
ing  the  stringing  and  picking  up  of  pipe, 
except  the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe 
lines) ,  restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  Wisconsin  on  and  east  of  a  line 
starting  at  Ashland,  Wisconsin  and  ex¬ 
tending  along  Wisconsin  State  Highway 
13  to  junction  with  U.S.  Highway  16, 
thence  along  U.S.  Highway  16  to  junc¬ 
tion  with  Wisconsin  Highway  78,  thence 
along  Wisconsin  Highway  78  to  Wiscon- 
sin-Illinois  State  line  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa  on  and 
south  of  a  line  starting  at  Ulinois-Iowa 
State  line  near  Dubuque,  Iowa  and  ex¬ 
tending  along  U.S.  Highway  151  to  junc¬ 
tion  with  Iowa  Highway  149,  thence  along 
Iowa  Highway  149  to  junction  with  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  with  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  lowa- 
Missouri  State  line.  The  purpose  of  this 
filing  is  to  eliminate  gateway  of  points  in 
either  Indiana,  Illinois,  or  Kentucky.  The 
purpose  of  this  correction  is  to  correct 
typographical  errors. 

No.  MC  105045  (Sub-No.  E145)  (Cor¬ 
rection)  ,  filed  May  17,  1974.  Published  in 
Federal  Register  October  3, 1975.  Appli¬ 
cant:  R.  L.  JEFFRIES  TRUCKING  (X)., 
INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative:  Paul 
F.  Sullivan,  Suite  711,  Washington,  Bldg., 


15th  &  New  York  Ave.  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas¬ 
tic  pipe  and  fittings,  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  (except  plastic  pipe 
and  fittings  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refinings,  manufacturing,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products)  (except  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products:  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  oper¬ 
ation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  of  pipe  (ex¬ 
cept  the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe 
lines) ) ,  from  points  in  Ohio  to  points 
in  Colorado  and  New  Mexico.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind.  The  purpose 
of  this  correction  is  to  substitute  Colo¬ 
rado  for  Connecticut  as  a  destination. 

No.  MC  111045  (Sub-No.  E4) ,  filed 
May  16,  1974.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa, 
Fla,  33601.  Applicant’s  representative: 
Michael  Kovalak  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
trolum  products,  as  described  in  Appen¬ 
dix  XIII  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  (but  not  including  liquid  nitrogen 
or  nitrogen  tetroxide),  in  bulk,  in  tank 
vehicles,  from  points  in  Brow'ard,  Dade, 
Hillsborough  and  Orange  Counties,  Fla., 
to  points  in  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Bradford  Coimty,  Fla. 

No.  MC  112822  (Sub-No.  E224),  filed 
May  15,  1974.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  representa¬ 
tive:  Chas.  Midkiff  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products, 
in  containers,  from  points  in  that  part 
of  Oklahoma  bounded  by  a  line  begin¬ 
ning  at  the  Oklahoma-Kansas  State  line 
and  extending  along  U.S.  Highway  81 
to  El  Reno,  Oklahoma,  thence  along 
U.S.  Highway  66  to  Oklahoma  City,  Ok¬ 
lahoma,  thence  along  U.S.  Highway  77 
to  Pauls  Valley,  Oklahoma,  thence  along 
Oklahoma  Highway  19  to  Ada,  Okla¬ 
homa,  thence  along  Oklahoma  Highway 
12  to  Calvin,  Oklahoma,  thence  along 
U.S.  Highway  270  to  junction  U.S.  High¬ 
way  271,  thence  along  U.S.  Highway  271 
to  the  Oklahoma -Arkansas  State  line, 
and  thence  along  the  Oklahoma-Ar- 
kansas,  Oklahoma -Missouri,  and  Okla¬ 


homa-Kansas  State  lines  to  points  of  be¬ 
ginning,  to  points  in  Colorado.  The  pur¬ 
pose  of  thte  filing  is  to  eliminate  the 
gateway  of  El  Dorado,  Kans. 

No.  MC  112822  (Sub-No.  E225),  filed 
May  15,  1974.  Applicant;  BRAY  LINES 
INCORPORATED,  P.O.  BOX  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  represent¬ 
ative:  Chas.  Midkiff  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  in  containers,  from  those  points 
in  Missouri  south  of  U.S.  Highway  36 
and  west  of  a  line  beginning  at  Macon, 
Missouri,  and  extending  along  U.S.  High¬ 
way  63  to  Jefferson  City,  Missouri,  thence 
along  U.S.  Highway  54  to  Camdenton, 
Missouri,  thence  along  Missouri  Highway 
5  to  Lebanon,  Missouri,  thence  along  U.S. 
Highway  66  to  Springfield,  Missouri,  and 
thence  along  U.S.  Highway  65  to  the 
Missouri-Arkansas  State  line,  to  points 
in  Idaho  and  Utah.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Kansas  City,  Kans.,  Ponca  City,  Okla.; 
Enid,  Okla.;  or  Wichita,  Kans. 

No.  MC  112822  (Sub-No.  E226),  filed 
May  15,  1974.  Applicant.  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  representa¬ 
tive:  Chas.  Midkiff  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Petroleum  prod¬ 
ucts,  in  containers,  from  Houston,  Tex., 
to  points  in  North  Dakota,  South  Dakota 
(except  Rapid  C?ity) ,  and  those  in  Ne- 
bi'aska  east  of  U.S.  Highway  183.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kansas  and  points  in  Kansas 
within  the  Kansas  Chty,  Mo.,  Commer¬ 
cial  Zone. 

No.  MC  113855  (Sub-No.  E85),  (Cor¬ 
rection).,  filed  May  30,  1974.  Published  in 
Federal  Register  October  21,  1975.  Ap¬ 
plicant;  INTERNATIONAL  TRANS¬ 
PORT,  INC.,  2450  Marlon  Rd.,  S.E., 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Michael  E.  Miller,  502  First 
Nat’l  Bank  Bldg.,  Fargo,  N.  Dak.  58102. 

Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Com¬ 
modities,  which,  because  of  size  or  weight, 
require  the  use  of  a  special  equipment, 
and  related  machinery,  parts,  and  re¬ 
lated  contractors’  materials,  and  sup¬ 
plies  when  their  transportation  is  in¬ 
cidental  to  the  transportation  of  the 
specified  commodities,  and  (2)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  commod¬ 
ities  transported  on  trailers)  ...  (a)  (ii) 
between  points  in  North  Dakota  on  and 
west  of  U.S.  Highway  83,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Caro¬ 
lina  west  of  Hartford,  Bertie,  Martin, 
Beaufort,  and  Pamlico  Counties,  and  east 
of  U.S.  Highway  15,  and  points  in  South 
Carolina  on  and  east  of  U.S.  Highway  52 
(South  Dakota  and  points  in  Pennsyl¬ 
vania  on  and  east  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line 
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from  Connecticut,  between  New  Bedford, 
Mass.,  and  New  London,  Conn.,  serving 
all  intermediate  points  in  Connecticut, 
without  restriction,  and  those  in  Massa¬ 
chusetts  and  Rhode  Island  restricted  to 
traffic  moving  to  or  from  Connecticut. 
General  commodities  with  exceptions  as 
a  common  carrier  over  irregular  routes 
between  Boston,  Mass.,  and  points  with¬ 
in  12  miles  of  Boston,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Vermont,  Maine, 
Massachusetts,  Rhode  Island,  Ccmnecti- 
cut.  New  York,  New  Jersey,  and  Penn¬ 
sylvania.  Application  has  been  filed  for 
temporary  authority  luider  section  210a 
(b).  MC  2770  Sub  No.  19  is  a  directly 
related  matter. 

No.  MC-P-12686.  Authority  sought 
for  merger  by  NORTH  &  SOUTH  LINES, 
INCORPORATED,  1610  South  Main  St., 
Harrisonburg,  VA.,  of  the  operating 
rights  and  property  of  T.  M.  SIMMER- 
MAN  COMPANY,  also  of  the  Harrison¬ 
burg,  VA.,  address,  and  for  acquisition 
by  ROBERT  E.  PLECKER,  of  the  Har¬ 
risonburg,  VA.,  address,  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants’  Attorney:  John 
L.  Boyd,  Jr.,  915  Pennsylvania  Bldg., 
425-13th  St.,  N.W.,  Washington,  D.C., 
20004.  Operating  rights  sought  to  be 
merged:  Specified  commodities,  as  a 
common  carrier,  over  irregular  routes, 
from,  to,  and  between  specified  points 
in  the  States  of  Pennsylvania,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Mary¬ 
land,  West  Virginia,  Virginia,  Ohio, 
Maine,  New  Hampshire,  Vermont,  North 
Carolina,  South  Carolina,  Missouri,  Illi¬ 
nois,  Indiana,  Michigan,  and  the  Dis¬ 
trict  of  Coliunbia,  with  certain  restric¬ 
tions,  as  more  specifically  described  in 
Docket  No.  MC  112582  and  sub-num-, 
bers  thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
all  of  the  operating  rights  of  the  carrier 
involved.  The  foregoing  summary  is  be¬ 
lieved  to  be  sufficient 'for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  tills  carrier’s  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof.  NORTH  &  SOUTH  LINES,  IN- 
CORPORA’TED  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Connecti¬ 
cut,  Delaware,  District  of  Columbia,  Illi¬ 
nois,  Indiana,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b). 

Note. — ^Pursuant  to  order  dated  Decem¬ 
ber  17,  1974,  Transferee  acquired  contrcd  of 
Transferor. 

Notice 

MISSOURI  PACIFIC  RAILROAD 
COMPANY,  210  North  13th  Street,  St. 
Louis,  Missouri  63103,  represented  by 
Mr.  Robt.  S.  Davis,  Commerce  Counsel, 
Missouri  Pacific  Railroad  Company,  210 
North  13th  Street,  St.  Louis,  Missouri 


63103,  hereby  gives  notice  that,  on  the 
4tii  day  of  November,  1975,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author¬ 
izing  the  acquisition  of  trackage  rights 
over  the  Missouri-Kansas-Texas  Rail¬ 
road  Company  located  between  Milepost 
317.05  and  Milepost  317.62,  a  distance  of 
approximately  7,079  feet  located  wholly 
within  the  City  of  Nevada,  State  of  Mis¬ 
souri,  which  application  was  assigned 
Finance  Docket  No.  28039. 

The  involved  track  has  been  used  for 
many  years  by  applicant  under  a  joint 
yard  agreement  with  Missouri-Kansas- 
Texas.  There  will  be  no  change  in  the  use 
or  operation  but  applicant  will  rehabili¬ 
tate  the  truck  and  maintain  it  in  accord¬ 
ance  with  its  standards  and  practices. 
Applicant  will  continue  service  to  indus¬ 
tries  presently  served  by  Missouri- 
Kansas-Texas. 

Applicant  states  that  the  authority 
sought  and  the  requested  Commission 
action  will  have  no  significant  effect  on 
the  quality  of  human  environment.  In 
accordance  with  the  Commission’s  regu¬ 
lations  (49  C.F.R.  1100.250)  in  Ex  Parte 
No.  55  (Sub-No.  4) ,  Implementation — 
Hat’l  Environmental  Policy,  Act,  1969, 
340  I.C.C.  431  (1972),  any  protests  may 
include  a  statement  indicating  the  pres¬ 
ence  or  absence  or  any  effect  of  the  re¬ 
quested  Commission  action  on  the  quality 
of  the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the  state¬ 
ment  shall  include  information  relating 
to  the  relevant  factors  set  forth  in  Ex 
Parte  No.  55  (Sub-No.  4) ,  supra.  Part 
(b)  (l)-(5),  340  I.C.C.  431,  461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  indi¬ 
cating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32035  Piled  11-25-75:8:45  am] 


IRREGUUR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter-Notices 
November  20, 1975. 

'The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 


sion  on  or  before  December  8,  1975.  A 
copy  must  also  be  served  upon  appli¬ 
cant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  102616  (Sub-No.  E231),  (cor¬ 
rection)  ,  filed  June  3,  1974.  Published  in 
Federal  Register  September  18,  1975. 
Applicant:  COASTAL  TANK  LINES, 
INC.,  215  East  Waterloo  Rd.,  Akron,  Ohio 
44319.  Applicant’s  representative:  Fred 
H.  Daly  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  Plastics,  restricted  to 
petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  from  Bayonne,  N.J.,  and  points 
within  15  miles  thereof,  to  points  in  Iowa, 
Kansas,  Minnesota,  Nebraska,  and  Wis¬ 
consin,  and  points  in  Missouri  (except 
points  east  of  U.S.  Highway  76  begin¬ 
ning  at  Crystal  City  and  extending  to 
the  Arkansas-Missouri  State  line) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Baltimore,  Md.,  Allegheny 
or  Beaver  Counties,  Pa.,  Toledo,  Ohio, 
and  Peru,  Illinois.  The  purpose  of  this 
correction  is  to  reflect  correct  commodi¬ 
ties. 

No.  MC  105045  (Sub-No.  ElO)  (Correc¬ 
tion)  ,  filed  May  17,  1974.  Published  in 
Federal  Register  October  6,  1975.  Appli¬ 
cant:  R.  L.  JEFFRIES  TRUCKING  CO., 
P.O.  Box  3277,  Evansville,  Ind.  47701.  Ap¬ 
plicant’s  representative:  Paul  F.  Sulli¬ 
van,  Suite  711,  Washington  Bldg.,  15th 
and  New  York  Ave.  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Oil 
field  machinery,  materials,  supplies,  and 
equipment  (except  the  stringing  or  pick¬ 
ing  up  of  pipe  in  connection  with  main 
or  tnmk  pipe  lines),  between  points  in 
Iowa  on,  east,  and  north  of  a  line  begin¬ 
ning  at  the  Iowa -Illinois  State  line  near 
Davenport,  Iowa,  thence  along  Interstate 
Highway  80  to  junction  Iowa  Highway  35 
at  or  near  Ames,  Iowa,  thence  along  Iowa 
Highway  35  to  the  lowa-Missouri  State 
line  near  Silver  Lake,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis¬ 
souri  on  and  east  of  a  line  beginning  at 
St.  Louis,  Mo.,  and  extending  along  U.S. 
Highway  66  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  the  Mis- 
souri-Arkansas  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Illinois,  rrhe  purpose  of  this  correc¬ 
tion  is  to  correct  the  territorial  descrip¬ 
tion. 

No.  MC  105045  (Sub-No.  E15),  (Cor¬ 
rection),  filed  May  17,  1974.  Published 
in  Federal  Register  October  6, 1975.  Ap¬ 
plicant:  R.  L.  JEFFRIES  TRUCKING 
CO.  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative:  Paul 
F.  Sullivan,  Suite  711,  Washington  Bldg., 
15th  and  New  York  Ave.  NW.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Oil  field  machinery,  materials,  sup¬ 
plies,  and  equipment  (except  the  string¬ 
ing  or  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipe  lines) ,  between 
points  in  Iowa  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
Georgia,  Lower  Peninsula  of  Michigan, 
Mississippi,  Ohio,  Tennessee,  and  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Illi¬ 
nois,  Indiana,  or  Kentucky.  The  purpose 
of  this  correction  is  to  substitute  Iowa 
for  Louisiana  as  destination. 

No.  MC  105045  (Sub.-No.  E94) ,  (Cor¬ 
rection)  ,  filed  May  17,  1974.  Published  in 
Federal  Register  October  6,  1975.  Appli¬ 
cant:  R.  L.  JEFFERIES  TRUCKING 
CO.,  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative;  Paul 
F.  Sullivan,  Suite  711,  Washington  Bldg., 
15th  and  New  York  Avenue  NW.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  self-propelled  articles  each  weighing 
15,000  poimds  or  more,  requiring  special 
vehicular  equipment,  and  related  ma¬ 
chinery,  tools,  parts  and  supplies  moving 
in  connection  therewith  (except  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in,  or  in  connection  with  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in. 
connection  with  the  construction  oper¬ 
ation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  includ¬ 
ing  the  stringing  and  picking  up  of  pipe, 
except  the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe 
lines) ,  restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  Wisconsin  on  and  east  of  a  line 
starting  at  Ashland,  Wisconsin  and  ex¬ 
tending  along  Wisconsin  State  Highway 
13  to  junction  with  U.S.  Highway  16, 
thence  along  U.S.  Highway  16  to  jvmc- 
tion  with  Wisconsin  Highway  78,  thence 
along  Wisconsin  Highway  78  to  Wiscon- 
sin-IUinois  State  line  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa  on  and 
south  of  a  line  starting  at  Ulinois-Iowa 
State  line  near  Dubuque,  Iowa  and  ex¬ 
tending  along  U.S.  Highway  151  to  junc¬ 
tion  with  Iowa  Highway  149,  thence  along 
Iowa  Highway  149  to  junction  with  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  with  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  lowa- 
Missouri  State  line.  The  purpose  of  this 
filing  is  to  eliminate  gateway  of  points  in 
either  Indiana,  Illinois,  or  Kentucky,  The 
purpose  of  this  correction  is  to  correct 
typographical  errors. 

No.  MC  105045  (Sub-No.  E145)  (Cor¬ 
rection)  ,  filed  May  17,  1974.  Published  in 
Federal  Register  October  3, 1975.  Appli¬ 
cant;  R.  L.  JEFFRIES  TRUCKING  CO., 
INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative:  Paul 
F.  Sullivan,  Suite  711,  Washington,  Bldg., 


15th  &  New  York  Ave.  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Plas¬ 
tic  pipe  and  fittings,  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  (except  plastic  pipe 
and  fittings  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refinings,  manufacturing,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products)  (except  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  oper¬ 
ation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  of  pipe  (ex¬ 
cept  the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe 
lines) ) ,  from  points  in  Ohio  to  points 
in  Colorado  and  New  Mexico.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind.  'The  purpose 
of  this  correction  is  to  substitute  Colo¬ 
rado  for  Connecticut  as  a  destination. 

No.  MC  111045  (Sub-No.  E4),  filed 
May  16,  1974.  Applicant;  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa, 
Fla.  33601.  Applicant’s  representative; 
Michael  Kovalak  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
trolum  products,  as  described  in  Appen¬ 
dix  XIII  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  (but  not  including  liquid  nitrogen 
or  nitrogen  tetroxide),  in  bulk,  in  tank 
vehicles,  from  points  in  Broward,  Dade, 
Hillsborough  and  Orange  Counties,  Fla., 
to  points  in  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Bradford  County,  Fla. 

No.  MC  112822  (Sub-No.  E224),  filed 
May  15,  1974.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  representa¬ 
tive;  Chas.  Midkiff  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  PefroZcttm  products, 
in  containers,  from  points  in  that  part 
of  Oklahoma  bounded  by  a  line  begin¬ 
ning  at  the  Oklahoma-Kansas  State  line 
and  extending  along  U.S.  Highway  81 
to  El  Reno,  Oklahoma,  thence  along 
U.S.  Highway  66  to  Oklahoma  City,  Ok¬ 
lahoma,  thence  along  U.S.  Highway  77 
to  Pauls  Valley,  Oklahoma,  thence  along 
Oklahoma  Highway  19  to  Ada,  Okla¬ 
homa,  thence  along  Oklahoma  Highway 
12  to  Calvin,  Oklahoma,  thence  along 
U.S.  Highway  270  to  junction  U.S.  High¬ 
way  271,  thence  along  U.S.  Highway  271 
to  the  Oklahoma -Arkansas  State  line, 
and  thence  along  the  Oklahoma-Ar- 
kansas,  Oklahoma-Missouri,  and  Okla¬ 


homa-Kansas  State  lines  to  points  of  be¬ 
ginning,  to  points  in  Colorado.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  El  Dorado,  Kans. 

No.  MC  112822  (Sub-No.  E225),  filed 
May  15,  1974.  Applicant;  BRAY  LINES 
INCORPORATED,  P.O.  BOX  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  represent¬ 
ative:  Chas.  Midkiff  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  in  containers,  from  those  points 
in  Missouri  south  of  U.S.  Highway  36 
and  west  of  a  line  beginning  at  Macon, 
Missouri,  and  extending  along  U.S.  High¬ 
way  63  to  Jefferson  City,  Missouri,  thence 
along  U.S.  Highway  54  to  Camdenton, 
Missouri,  thence  along  Missouri  Highway 
5  to  Lebanon,  Missouri,  thence  along  U.S. 
Highway  66  to  Springfield,  Missouri,  and 
thence  along  U.S.  Highway  65  to  the 
Missouri-Arkansas  State  line,  to  points 
in  Idaho  and  Utah.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Kansas  City,  Kans.,  Ponca  Cfity,  Okla.; 
Enid,  Okla. ;  or  Wichita,  Kans. 

No.  MC  112822  (Sub-No.  E226),  filed 
May  15,  1974.  Applicant.  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  representa¬ 
tive;  Chas.  Midkiff  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Petroleum  prod¬ 
ucts,  in  containers,  from  Houston,  Tex., 
to  points  in  North  Dakota,  South  Dakota 
(except  Rapid  City) ,  and  those  in  Ne¬ 
braska  east  of  U.S.  Highway  183.  'The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kansas  and  points  in  Kansas 
within  the  Kansas  Chty,  Mo.,  Commer¬ 
cial  Zone. 

No.  MC  113855  (Sub-No.  E85),  (Cor- 
rection)>  filed  May  30,  1974.  Published  in 
Federal  Register  October  21,  1975.  Ap¬ 
plicant:  INTERNATIONAL  TRANS¬ 
PORT,  INC.,  2450  Marion  Rd.,  S.E., 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative;  Michael  E.  Miller,  502  First 
Nat’l  Bank  Bldg.,  Fargo,  N.  Dak.  58102. 

Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Com¬ 
modities,  which,  because  of  size  or  weight, 
require  the  use  of  a  special  equipment, 
and  related  machinery,  parts,  and  re¬ 
lated  contractors’  materials,  and  sup¬ 
plies  when  their  transportation  is  in¬ 
cidental  to  the  transportation  of  the 
specified  commodities,  and  (2)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  commod¬ 
ities  transported  on  trailers)  ...  (a)  (ii) 
between  points  in  North  Dakota  on  and 
west  of  U.S.  Highway  83,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Caro¬ 
lina  west  of  Hartford,  Bertie,  Martin, 
Beaufort,  and  Pamlico  Counties,  and  east 
of  U.S.  Highway  15,  and  points  in  South 
Carolina  on  and  east  of  U.S.  Highway  52 
(South  Dakota  and  points  in  Pennsyl¬ 
vania  on  and  east  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line 
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and  extending  along  unnumbered  high¬ 
way  (formerly  portion  U.S.  Highway  15) 
to  junction  Business  U.S.  Highway  15, 
near  Pairplay  to  junction  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to  junc¬ 
tion  unnumbered  highway  (formerly  por¬ 
tion  U.S.  Highway  15),  through  Clear 
Spring,  to  junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line  (ex¬ 
cept  points  in  Berks,  Bucks,  Chester, 
Delaware,  Montgomery,  and  Philadelphia 
Counties,  Pa.,  and  points  in  Pennsyl¬ 
vania,  on  and  east  of  the  above  described 
line  in  Adams,  York,  Cumberland,  Perry, 
Dauphin,  Lebanon,  and  Lancaster  Coun¬ 
ties,  Pa.,  and  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  15  and  north 
of  the  East  Branch  of  the  Susquehanna 
River  in  Tioga,  Bradford,  Lycoming,  Sul¬ 
livan,  Union,  Snyder,  Northumberland, 
Montoiu*.  and  Columbia  Counties.  Pa.). 

(b)  Between  points  in  South  Dakota, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York  on  and  east  of  U.S. 
Highway  15,  points  in  Maryland  (except 
Garrett  County) ,  the  District  of  Colum¬ 
bia,  points  in  North  Carolina  on  and 
east  of  a  line  beginning  at  the  Vii^nia- 
North  Carolina  State  line  and  extending 
along  North  (Carolina  Highway  87  to 
junction  U.S.  Highway  301,  thence  along 
U.S.  Highway  301  to  the  North  Carolina- 
South  Carolina  State  line,  and  points  in 
Virginia  east  of  Alleghany,  Rockbridge, 
Bedford,  and  Pittsylvania  Counties 
(points  in  Pennsylvania  on  and  east  of 
a  line  beginning  at  the  Maryland-Penn- 
sylvania  State  line  and  extending  along 
unnumbered  highway  (formerly  portion 
U.S.  Highway  15),  to  junction  Business 
U.S.  Highway  15,  near  Pairplay  to  jimc- 
tion  U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
15),  through  Clear  Spring  to  junction 
U.S.  Highway  15,  thence  along  U.S,  High¬ 
way  15  to  toe  Pennsylvania-New  York 
State  line  (except  points  in  Berks,  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  the  above 
described  line  in  Adams,  York,  Cumber¬ 
land,  Perry,  Dauphin,  Lebanon,  and  Lan¬ 
caster  Counties,  Pa.,  and  points  in  Penn¬ 
sylvania  on  and  east  of  U.S.  Highway  15 
and  north  of  toe  East  Branch  of  the 
Susquehanna  River  in  Tioga,  Bradford, 
Lycoming,  Sullivan,  Union,  Snyder, 
Northumberland,  Montour,  and  Colum¬ 
bia  Counties,  Pa.)  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above.  The  purpose  of 
this  partial  correction  is  to  correct  typo¬ 
graphical  errors.  The  remainder  of  toe 
letter-notice  remains  toe  same  as  previ¬ 
ously  published. 

No.  MC  113855  (Sub-No.  Elll),  (cor¬ 
rection)  ,  filed  May  30,  1974.  Published  in 
Federal  Register  October  21,  1975.  Ap¬ 
plicant;  INTERNATIONAL  TRANS¬ 
PORT,  INC.,  2450  Marion  Road,  S.E., 
Rochester,  Minn.  55901.  Applicant’s  Rep¬ 
resentative:  Michael  E.  Miller,  502  First 
Natl  Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  airplane 
loading,  maintenance  and  "baggage  han¬ 
dling  equipment,  which  by  reason  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  ...  (1)  from  points  in 
Nevada  on,  west,  and  north  of  a  line  be¬ 
ginning  at  the  Oregon-Nevada  State  line 
and  extending  along  U.S.  Highway  95  to 
junction  U.S.  Highway  40  to  the  Navada- 
CJalifomia  State  line,  to  points  in  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  San  Leandro,  Calif.  The 
purpose  of  this  partial  correction  is  to 
correct  typographical  errors. 

No.  MC  113855  (Sub-No.  E118),  (Cor¬ 
rection),  filed  May  30,  1974.  Published 
in  Federal  Register  October  21,  1975. 
Applicant:  INTERNATIONAL  TRANS¬ 
PORTATION,  INC.,  2450  Marion  Rd., 
S.E.,  Rochester,  Minn.  55901.  Applicant’s 
representartive:  Michael  E.  Miller,  502 
First  Nat’l  Bank  Bldge.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Signs, 
sign  parts,  and  sign  accessories,  which, 
because  of  size  or  weight,  require  toe  use 
of  special  equipment.  .  .  (5)  from  points 
in  Wisconsin,  Iowa,  Michigan,  Ohio, 
Pennsylvania,  Delaware,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Massa¬ 
chusetts,  District  of  Columbia,  points  in 
Illinois  on  and  north  of  Indiana  Highway 
26,  points  in  West  Virginia  on,  north,  and 
east  of  U.S.  Highway  60,  and  points  in 
Virginia  on  and  north  of  U.S.  Highway 
60  and  on  and  east  of  U.S.  Highway  29, 
to  points  in  Arizona  on,  west,  and  north 
of  a  line  beginning  at  the  Utah-Arizona 
State  line  and  extending  along  U.S. 
Highway  89  to  junction  Interstate  High¬ 
way  17,  thence  along  Interstate  Highway 
17  to  junction  U.S.  Highway  80,  thence 
along  U.S.  Highway  80  to  the  Arizona- 
Califomia  State  line  and  points  in  Mary¬ 
land  (Clearfield,  Utah)  * ;  (8)  from  points 
in  Minnesota  to  points  in  Arizona  on, 
west,  and  north  of  a  line  beginning  at  the 
Utah-Arizona  State  line  and  extending 
along  U.S.  Highway  89  to  junction  Inter¬ 
state  Highway  17,  thence  along  Inter¬ 
state  Highway  17  to  junction  U.S.  High¬ 
way  80,  thence  along  U.S.  Highway  80  to 
the  Arizona-Califomia  State  line,  (points 
in  Minnesota  within  50  miles  of  Sioux 
Falls,  S.  Dak.;  South  Dakota;  and  Clear¬ 
field,  Utah)  .*  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated  by 
asterisks  above.  The  purpose  of  this 
partial  correction  is  to  correct  typo¬ 
graphical  errors.  ’The  remainder  of  the 
letter-notice  is  to  remain  the  same  as 
previously  published. 

No.  MC  113855  (Sub-No.  E155) ,  (Cor¬ 
rection)  ,  filed  May  30, 1975.  Published  in 
Federal  Register  October  21,  1975.  Ap- 
plcant:  INTERNATIONAL  TRANS¬ 

PORT,  INC.,  2450  Marion  Rd.,  S.E., 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Michael  E.  Miller,  502  First 
Nat’l.  Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  Com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transport:  (I)  Commodi¬ 
ties,  toe  transportation  of  which,  because 


of  their  size  or  weight,  require  the  use 
of  special  equipment  and  (II)  Self-pro¬ 
pelled  articles,  each  weighing  15,000 
pounds  or  more  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith,  restricted  to  com¬ 
modities  transported  on  trailers  (except 
boats,  aircraft,  aircraft  parts,  aircraft 
engines,  missiles,  missile  parts,  missile 
propelling  parts,  missile  engines,  self- 
propelled  street  sweepers,  tension  wire 
stringing  equipment,  truck  concrete 
mixers,  trenching  machines,  lift  trucks, 
front  end  shovel  loaders,  trucks,  automo¬ 
biles,  buses,  trailers,  and  machinery  and 
equipment  used  in  the  maintenance 
servicing,  repair,  and  operation  of  air¬ 
planes)  .  .  .  (D)  (2)  between  points  in 
Nevada  east  and  north  of  the  line  de¬ 
scribed  in  (1)  above,  on  toe  one  hand, 
and  on  the  other,  points  in  Tennessee  on 
and  south  of  U.S.  Highway  64.  'The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  California.  'The  purpose  of  this 
partial  correction  is  to  correct  the  typo¬ 
graphical  errors  in  this  letter-notice. 
The  remainder  of  the  letter-notice  is  to 
remain  as  previously  published. 

No.  MC  119777  (Sub-No.  E232),  Cor¬ 
rection),  filed  January  29,  1975.  Pub¬ 
lished  in  Federal  Register  September  29, 
1975.  Applicant:  LIGON  SPECIALIZED 
HAUI..ER,  INC.,  P.O.  Drawer  “L”,  Madi¬ 
son  ville,  Kentucky  43431.  Applicant’s 
representative:  Jean  Holmes  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
pallets,  skids,  bases,  boxes,  crates,  crat¬ 
ing.  wooden  treads,  wooden  risers, 
wooden  sills,  moldings,  cardboard  car¬ 
tons,  nails,  treated  pies,  treated  cross- 
arms,  and  treated  crossties.  (1)  from 
points  in  California,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Idaho,  Iowa, 
Maine,  Maryland,  Massachusetts,  Min¬ 
nesota,  Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  York  (ex¬ 
cept  Jamaica,  Long  Island),  Norto 
Dakota,  Oregon,  Rhode  Island,  South 
Dakota,  Utah,  Vermont,  Washington, 
West  Virginia,  and  Wyoming  to  points 
in  Alabama  . .  .  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Kentucky, 
.The  purpose  of  this  partial  correction  is 
to  reflect  the  correct  commodities.  ’The 
remainder  of  the  letter-notice  remains 
as  previously  published. 

By  toe  Commission. 

[SEAL]  Robert  L.  Oswaid, 

Secretary. 

[FR  Doc.75-32036  Piled  ll-25-75;8;45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
November  7, 1975. 

The  following  applications  to  eliminate 
gateways  for  toe  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz¬ 
ards,  and  conserving  fuel  have  been  filed 
with  toe  Interstate  Commerce  Commis- 
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sion  under  the  Commission’s  Gateway 
Elimination  Rules  (49  CPR  1065(d)  (2) ) , 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  on  or  before  December  26, 
1975.  (This  procedure  is  outlined  in  the 
Commission’s  report  and  order  in  Gate¬ 
way  Elimination,  119  M.C.C.  530.)  A  copy 
of  the  verified  statement  in  opposition 
must  also  be  served  upon  applicant  or  its 
named  representative.  The  verified 
statement  should  contain  all  the  evi¬ 
dence  upon  which  protestant  relies  in 
the  application  proceeding  including  a 
detailed  statement  of  protestant’s  inter¬ 
est  in  the  proposal.  No  rebuttal  state¬ 
ments  will  be  accepted. 

No.  MC  123383  (Sub-No.  68G),  filed 
June  4,  1974.  Applicant:  BOYLE 

BROTHERS,  INC.,  941  South  2nd  Street, 
Camden,  N.J.  08103.  Applicant’s  repre¬ 
sentative:  Chester  A.  Zyblut,  1522  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Building 
materials,  (a)  from  Millis,  Mass.,  to 
points  in  New  York,  (b)  from  Oakfield, 
N.Y.,  to  Camden,  N.J.,  (c)  from  Akron, 
N.Y.,  to  points  in  Pennsylvania,  Dela¬ 
ware,  Maryland,  Virginia,  and  the  Dis¬ 
trict  of  Columbia,  and  (d)  from  Balti¬ 
more,  Md.,  to  Pairless  Hills,  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  Jersey. 

November  7,  1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  deducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules 
(49  CFR  1065) ,  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  December  8,  1975.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against 
the  elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  564  (Sub-No.  E98)  (Correc¬ 
tion)  ,  filed  June  4, 1974.  Published  in  the 
Federal  Register  October  28,  1975.  Ap¬ 
plicant:  DUDLEY’S  TRANSCONTINEN¬ 
TAL  MOVERS,  P.O.  Box  82046,  Lincoln, 
Nebr.  68501.  Applicant’s  representative: 
Holland  C.  Dudley  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 

(1)  between  points  in  that  part  of  Iowa 
within  150  miles  of  Austin,  Minn.,  and 
on  and  west  of  Iowa  Highway  4,  on  the 
one  hand,  and,  on  the  other,  points  in 
Tennessee:  (2)  between  points  in  that 
part  of  Iowa  within  150  miles  of  Austin, 
Minn.,  and  on  and  west  of  U.S.  Highway 
69,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Tennessee  on  and 
south  of  a  line  beginning  at  the  Ken- 
tucky-Tennessee  State  line,  thence  along 
Tennessee  Highway  69  to  junction  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  intersection  U.S.  Highway  HE, 
thence  along  U.S.  Highway  HE  to  inter¬ 
section  U.S.  Highway  321,  thence  along 
U.S.  Highway  321  to  the  Tennessee- 
North  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  that  part  of  Missouri  south 
of  U.S.  Highway  54  and  west  of  Missouri 
Highway  5.  The  purpose  of  this  correc¬ 
tion  is  to  reflect  the  correct  “E”  number 
E98  previously  published  as  E2. 

No.  MC  37248  (Sub-No.  E6)  (Correc¬ 
tion),  filed  May  31,  1974.  Published  in 
Federal  Register  October  21,  1975. 
Applicant:  VIRGINIA  CAROLINA 

FREIGHT  LINES,  INC.,  P.O.  Box  4988, 
Martinsville,  Va.  24112.  Applicant’s  rep¬ 
resentative:  T.  C.  Clark  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  Classes  A  and  B  Explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading  *  ♦  *  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Virginia  within  150  miles  of 
Wythe  County,  Virginia.  Points  in  Vir¬ 
ginia  within  55  miles  of  Gaithersburg, 
Maryland  and  Baltimore,  Maryland. 
The  purpose  of  this  partial  correction  is 
to  reflect  the  correct  docket  number  MC- 
37248  (Sub-No.  E6)  previously  published 
as  MC-37218  (Sub-No.  E6).  Everything 
else  is  to  remain  as  previously  published. 

No.  MC  52657  (Sub-No.  E8)  (Correc¬ 
tion)  filed  Jime  4,  1974,  published  in  the 
Federal  Register  May  7,  1975.  Appli¬ 
cant:  ARCO  AUTO  CARRIERS,  INC., 
2140  W.  79th  St.,  Chicago,  Ill.  60620.  Ap¬ 
plicant’s  representative:  S.  J.  Zangri 
(same  as.  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route,  transport¬ 
ing:  Truck  bodies,  between  points  in 
Utah,  on  the  one  hand,  and,  on  the 
other,  •  •  *  The  purpose  of  this  partial 
correction  is  to  reflect  the  authority 
sought  as  being  “between”  rather  than 
“from-to”.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  52657  (Sub-No.  E13)  (Correc¬ 
tion),  filed  June  4,  1974.  Published  in 
the  Federal  Register  May  8, 1975.  Appli¬ 
cant:  AR<X)  AUTO  CARRIERS,  INC., 
2140  West  79th  Street,  Chicago,  Ill. 
60620.  Applicant’s  representatve :  S.  J. 
Zangri  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  bodies,  between 
points  in  Missomd,  on  the  one  hand,  and, 
on  the  other,  •  *  •  The  purpose  of  this 
partial  correction  is  to  refiect  the  au¬ 
thority  sought  as  being  “between”  rather 
than  “from-to”.  The  remainder  of  the 
letter-notice  remains  as  previously  pub¬ 
lished. 

No.  MC  52657  (Sub-No.  E18)  (Cor¬ 
rection)  filed  June  4,  1974,  published  in 
the  Federal  Register  May  12,  1975.  Ap¬ 
plicant:  ARCO  AUTO  CARRIERS,  INC., 
2140  W.  79th  St..  Chicago,  Ill.  60620.  Ap¬ 
plicant’s  representative:  S.  J.  Zangri 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Trailers  and  trailer  chassis  (except 
those  designed  to  be  drawn  by  passen¬ 
ger  automobiles)  in  secondary  move¬ 
ments  in  truckaway  service,  parts  of 
trailers  and  trailer  chassis  *  •  •  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Delta,  Ohio.  The  purpose  of 
this  partial  correction  is  to  refiect  the 
corrected  gateway  to  be  eliminated.  The 
remainder  of  the  letter-notice  remains 
as  previously  published. 

No.  MC  52657  (Sub-No.  E26)  (Correc¬ 
tion),  filed  June  4,  1974,  published  in 
the  Federal  Register  May  12,  1975.  Ap¬ 
plicant:  ARCO  AUTO  CARRIERS,  INC., 
2140  W.  79th  St.,  Chicago,  Ill.  60620.  Ap¬ 
plicant’s  representative:  S.  J.  Zangri 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Truck  bodies,  between  points  in 
Alaska,  on  the  one  hand,  and,  on  the 
other,  *  *  *  The  purpose  of  this  partial 
correction  is  to  reflect  the  authority 
sought  as  being  “between”  rather  than 
from-to”.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  52657  (Sub-No.  E43)  (correc¬ 
tion)  ,  filed  Jime  4, 1974.  Published  in  the 
Federal  Register  May  8, 1975.  Applicant: 
ARCO  AUTO  CARRIERS.  INC.,  2140 
West  79th  Street,  Chicago,  Ill.  60620.  Ap¬ 
plicant’s  representative:  S.  J.  Zangri 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Truck  bodies,  between  points  in 
South  Dakota,  on  the  one  hand,  and,  on 
the  other,  ♦  •  *  The  purpose  of  this 
partial  correction  is  to  reflect  the  au¬ 
thority  sought  as  being  “between”  rather 
than  “from-to”.  The  remainder  of  the 
letter-notice  remains  as  previously 
published. 

No.  MC  52657  (Sub-No.  E44)  (correc¬ 
tion)  filed  June  4,  1974,  published  in  the 
Federal  Register  May  8, 1975.  Applicant: 
ARCO  AUTO  CARRIERS.  INC.,  2140 
W.  79th  St..  Chicago.  Ul.  60620.  Appli¬ 
cant’s  representative:  S.  J.  Zangri  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Truck 
bodies,  between  points  in  Montana,  on 
the  one  hand,  and,  on  the  other,  •  •  • 
The  purpose  of  this  partial  correction  is 
to  reflect  the  authority  sought  as  being 
“between”  rather  than  “from-to”.  The 


FEDERAL  REGISTER,  VOL.  40,  NO.  229 — WEDNESDAY,  NOVEMBER  26,  1975 


54902 


NOTICES 


remainder  of  the  letter-notice  remains  as 
previously  published. 

No.  MC  52657  (Sub-No.  E45)  (Cor¬ 
rection),  filed  June  4,  1974.  Published 
in  the  Fedkrai.  Recister  May  8, 1975.  Ap- 
plicant:  ARCO  AUTO  CARRIERS, 
INC.,  2140  West  79th  Street,  Chicago, 
HI.  60620.  Applicant’s  representative: 

S.  J.  Zangri  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  bodies,  between 
points  in  Nebraska,  on  the  one  hand, 
and,  on  the  other,  •  •  *  The  purpose  of 
this  partial  correction  is  to  reflect  the 
authority  sought  as  being  “between” 
rather  than  “from-to”.  The  remainder  of 
the  letter-notice  remains  as  previously 
published. 

No.  MC  65941  (Sub-No.  E12),  filed 
May  10.  1974.  Applicant:  TOWER 

LINES,  INC.,  P.O.  Box  6010,  Wheeling, 
W.  Va.  26003.  Applicant’s  representa¬ 
tive:  Gieorge  V.  Thleroff  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oil, 
grease,  paper,  roofing,  metal  and  clay 
products,  and  materials,  equipment  and 
supplies  used  or  useful  in  the  production 
and  packing  of  metal  and  clay  products, 
building  stone,  structural  steel,  and 
heavy  machinery  and  equipment,  re¬ 
stricted  to  commodities  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment  (except  knitting  ma¬ 
chines)  ;  (1)  between  points  in  Erie, 
Warren,  McKean,  Chrawford,  Venango, 
Forest,  Elk,  Mercer,  Clarion.  Lawrence, 
Butler,  Armstrong,  Allegheny,  Beaver, 
Washington  and  Greene  counties.  Pa., 
which  are  on  and  west  of  U.S.  Highway 
219,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  on,  west,  and 
south  of  a  line  beginning  at  the  Atlantic 
Ocean  and  extending  along  U.S.  High¬ 
way  70  to  junction  Interstate  Highway 
85,  thence  along  Interstate  Highway  85 
to  the  North  Carolina-Virginia  State 
line;  (2)  between  points  in  Jefferson, 
Clearfield,  Indiana,  Cambria,  Somerset, 
Fayette  and  Westmoreland  counties.  Pa., 
which  are  on  and  west  of  U.S.  Highway 
219,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  on  and  west  of 
U.S.  Highway  52. 

(3)  between  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  219,  on  the 
one  hand,  and,  on  the  other,  points  in 
South  Carolina;  (4)  between  points  in 
Pennsylvania  on  and  west  of  U.S,  High¬ 
way  219,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee  on,  south,  and 
east  of  a  line  beginning  at  the  Tennessee- 
Arkansas  State  line  and  extending  along 
Interstate  Highway  40  to  junction  Ten¬ 
nessee  Highway  20,  to  junction  Tennessee 
Highway  99,  thence  along  Tennessee 
Highway  99  to  junction  U.S.  Highway 
231,  thence  along  U.S.  Highway  231  to 
the  Tennessee-Kentucky  State  line;  (5) 
between  points  in  Pennsylvania  on  and 
west  of  U.S.  Highway  219,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir¬ 
ginia  on  and  west  of  a  line  beginning  at 
the  West  Virginia-Virginla  State  line  and 


extending  along  UJS.  Highway  460  to 
junction  Virginia  Highway  8,  thence 
along  Virginia  Highway  8  to  the  Vir¬ 
ginia-North  Carolina  State  line;  (6)  be¬ 
tween  points  in  Ohio  on  and  east  of  Ohio 
Highway  60,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina;  (7) 
between  points  in  Ohio  on,  north  and 
east  of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line  and  extending  along 
Interstate  Highway  70,  thence  along  In¬ 
terstate  Highway  70  to  junction  Ohio 
Highway  60,  thence  along  Ohio  Highway 
60  to  junction  Ohio  Highway  39,  thence 
along  Ohio  Highway  39  to  junction  Ohio 
Highway  13,  thence  along  Ohio  Highway 
13  to  Lake  Erie,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  on 
and  west  of  U.S.  Highway  1;  (8)  between 
points  in  Ohio  on,  north  and  east  of  a 
line  beginning  at  the  Ohio-West  Vir¬ 
ginia  State  line  and  extending  along  In¬ 
terstate  Highway  70  to  junction  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  junction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
the  Ohio-Michigan  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina  and  South  Carolina  which  are 
on  the  east  of  U.S.  Highway  1;  (9)  be¬ 
tween  points  in  Ashtabula,  Lake,  Medina, 
Geauga,  Trumbull,  Mahoning,  Belmont, 
Wayne,  Tuscarawas,  Portage,  Carroll, 
Jefferson,  Harrison,  Summitt,  Cuyahoga, 
Columbiana,  and  Stark  counties,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Tennessee  on  and  east  of  U.S.  High¬ 
way  11;  (10)  between  points  in  Ohio  on 
and  east  of  U.S.  Highway  250,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir¬ 
ginia  on  the  west  of  U.S.  Highway  220. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Hancock,  Brooke, 
Ohio  or  Marshall  counties,  W.  Va.,  and 
Tazewell,  Bland  or  Giles  counties,  Va. 

No.  MC  113855  (Sub-No.  E84),  filed 
May  30,  1974.  Applicant;  INTERNA- 
HONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  Nat’l  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(A)  (1)  street  sweeping  machines,  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment,  and  re¬ 
lated  street  sweeper  parts  and  attach¬ 
ments  when  their  transportation  is  in¬ 
cidental  to  the  transportation  of  the 
above-described  commodities,  and  (2) 
self-propelled  articles  described  in  (1) 
above,  each  weighing  15,000  poiuids  or 
more,  and  related  machinery,  and  parts 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  transported  on 
trailers),  from  points  in  Montana,  to 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Tennessee,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Arkansas,  New  York,  Delaware,  Virginia, 
North  Carolina  and  Michigan;  (points 
in  South  Dakota  east  of  the  Missoiui 
River  and  Minneapolis,  Minn.)  *  (B)  (1) 
road  construction  equipment  and  ma¬ 
chinery  and  lift  trucks,  which,  because 


of  their  size  and  weight  require  the  use  of 
special  equipment,  (2)  self-propelled 
articles,  described  in  (1)  above  each 
weighing  15,000  pounds  or  more  (re¬ 
stricted  to  commodities  transported  on 
trailers),  from  points  in  Montana,  to 
points  in  Louisiana,  Maryland,  and  the 
District  of  Columbia;  (points  in  South 
Dakota  east  of  the  Missouri  River,  and 
points  in  Minnesota  within  15  miles  of 
the  Minneapolis-St.  Paul  commercial 
zone)  •  (C).  road  construction  machinery 
and  equipment,  as  defined  by  the  Com¬ 
mission,  and  lift  trucks,  in  flat  bed  trail¬ 
ers  only,  restricted  to  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  provided  that  the 
loading  and/or  unloading  which  neces¬ 
sitates  the  special  equipment,  is  per¬ 
formed  by  the  consignor  or  consignee  or 
both,  from  points  in  Montana  to  points  in 
Maine,  Vermont,  New  Hampshire,  Ten¬ 
nessee,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Arkansas,  New 
York,  Delaware,  Virginia,  North  Caro¬ 
lina  and  Michigan  (except  Benton  Har¬ 
bor  and  Battle  Creek) ;  (points  in  South 
Dakota  east  of  Missouri  River  and  points 
in  Minnesota  within  15  miles  of  Minne¬ 
apolis-St.  Paul  commercial  zone.)  •  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E94),  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  Nat’l  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  commodities  which  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  and  related  machin¬ 
ery,  parts  and  related  contractors’  ma¬ 
terials  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  of  the  above-specified  commodities, 
and  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  re¬ 
lated  machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  transported  on 
trailers) ,  (A)  between  points  in  Box  El¬ 
der,  Toole,  Cache,  Rich,  Weber,  Davis, 
Morgan,  Summit,  Salt  Lake,  Utah,  Wa¬ 
satch  Counties,  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas  on 
and  east  of  U.S.  Highway  281.  (South 
Dakota)  *  (B)  (i)  between  points  in  Mon¬ 
tana  west  and  south  of  Phillips,  Garfield. 
Prairie  and  Wibaux  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Dakota  on  and  south  of  North  Dakota 
Highway  200  and  on  and  east  of  North 
Dakota  Highway  3;  (ii)  between  points 
in  Montana  on  and  south  of  a  line  be¬ 
ginning  at  the  Montana-North  Dakota 
State  line  and  extending  along  U.S. 
Highway  12,  to  jimction  U.S.  Highway 
10,  to  the  Montana-Idaho  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Dakota  north  of  North  Dakota 
Highway  200  and  east  of  North  Dakota 
Highway  3;  (iii)  between  points  in  Mon¬ 
tana  on  and  south  of  U.S.  Highway  10 
and  on  and  west  of  UJ3.  Highway  89,  on 
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the  one  hand,  and,  on  the  other,  points 
in  North  Dakota  on  and  east  of  U.S. 
Highway  83  and  west  of  North  Dakota 
Highway  3;  (Iv)  between  points  in  Mon¬ 
tana  (except  Carter.  Fallon,  Custer, 
Powder  River,  Rosebud,  Treasure,  Big 
Horn,  Carbon,  Stillwater,  Sweetgrass, 
Wheatland,  CJolden  Valley,  Musselshell, 
and  Yellowstone  Cotinties,  Mont.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska  on  and  east  of  U.S.  Highway 
83. 

(v)  between  points  in  Carter,  Fallon, 
Custer,  Powder  River,  Rosebud,  Treas¬ 
ure,  Big  Horn,  Carbon,  Stillwater,  Sweet- 
grass,  Wheatland,  <3olden  Valley,  Mus¬ 
selshell,  and  Yellowstone  Counties, 
Montana,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  on  and  east  of 
U.S.  Highway  281;  (v)  between  points  in 
Montana,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  on  and  east  of 
Kansas  Highway  25;  (points  in  South 
Dakota  east  of  the  Missouri  River)  *  (C) 
between  points  in  Montana  (except 
Richland,  Sheridan,  Roosevelt,  Daniels, 
Valley,  Phillips  Counties),  on  the  one 
hand.  and.  on  the  other,  points  in  Min¬ 
nesota;  (points  in  South  Dakota  east 
of  the  Missouri  River,  and:  points  in 
North  Dakota  south  of  a  line  beginning 
at  the  Montana-North  Dakota  State 
line  and  extending  along  U.S.  Highway 
2  to  junction  North  Dakota  Highway  1 
to  the  United  States-Canada  Interna¬ 
tional  Boundary  line;  or  points  in  Min¬ 
nesota  on  or  south  of  U.S.  Highway  12 
and  on  or  west  of  a  line  beginning  at 
the  Wisconsin-Minnesota  State  line  and 
extending  along  U.S.  Highway  65  to  junc¬ 
tion  Minnesota  Highway  50,  thence  along 
Minnesota  Highway  50  to  junction  Min¬ 
nesota  Highway  3,  thence  along  Minne¬ 
sota  Highway  3  to  junction  U.S.  High¬ 
way  65,  thence  along  U.S.  Highway  65  to 
junction  Minnesota  Highway  30,  thence 
along  Minnesota  Highway  30  to  junction 
unnumbered  highway  east  of  EUendale 
to  junction  U.S.  Highway  65  via  Albert 
Lea  to  the  Minnesota-Iowa  State 
line)  •  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  Indicated  by  as¬ 
terisks  above. 

No.  MC  113855  (Sub-No.  E119).  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Rd.  SE.,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative:  Michael  E.  Mil¬ 
ler,  502  First  Natl  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
agricultural  machinery  and  implements, 
tractors,  attachments  and  parts  which, 
because  of  their  size  or  weight  require  the 
use  of  special  equipment,  and  related  ma¬ 
chinery  parts  when  their  transportation 
is  incidental  to  the  transportation  by  the 
above-described  commodities,  and  (2) 
self-propelled  articles,  described  in  (1) 
above,  each  weighing  15,000  poimds  or 
more,  and  related  parts  moving  in  con¬ 
nection  therewith,  restricted  to  commod¬ 
ities  transported  on  trailers,  (A)  (i)  from 
points  in  Montana  north  of  U.S.  Highway 
212,  to  points  in  Oklahoma  on  and  east 
of  U.S.  Highway  283,  points  in  Texas  on 


and  east  of  U.S.  Highway  183,  and  points 
in  Missouri;  (il)  from  points  to  Montana, 
to  points  in  Louisiana,  Arkansas,  Missis¬ 
sippi,  Alabama,  Georgia,  Florida,  South 
Carolina,  Virginia,  Wisconsin,  minols, 
Indiana,  Kentucky.  Michigan,  West  Vir¬ 
ginia,  Maryland.  New  York,  Delaware, 
New  Jersey,  Connecticut,  Vermont,  New 
Hampshire,  Maine,  District  of  Columbia. 
Tennessee  and  North  Carolina;  (ill) 
from  points  in  Montana  west  of  a  line 
beginning  at  the  U.S.-Canada  Interna¬ 
tional  Boundary  line  and  extending  along 
Montana  Highway  242  to  jimction  U.S. 
Highway  191,  to  the  Montana- Wyoming 
State  line;  (points  in  South  Dakota  east 
of  the  Missoiul  River,  and  Gwinner, 
N.D.)  *  (B)  (i)  from  points  in  Wyoming 
to  points  in  the  Upper  Peninsvila  of 
Michigan. 

(ii)  from  points  in  Wyoming  on  and 
north  of  U.S.  Highway  15,  to  points  to 
Michigan,  Ohio  and  Florida;  (Hi)  from 
points  in  Wyoming  on  and  north  of  a 
line  beginning  at  the  Wyoming-Nebraska 
State  line  and  extending  along  U.S.  High¬ 
way  20,  to  junction  U.S.  Highway  26  to 
the  Wyoming-Idaho  State  line,  to  points 
in  South  (Carolina,  North  Carolina,  Vir¬ 
ginia  and  West  Virginia;  (iv)  from 
points  in  Wyoming  on  and  west  of  Wy¬ 
oming  Highway  789  and  on  and  north 
of  U.S.  Highway  20,  to  points  in  Mary¬ 
land,  Delaware.  New  Jersey,  New  York, 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  Vermont,  New  Hampshire,  Maine 
and  the  District  of  Columbia;  (points  to 
South  Dakota  east  of  South  Dakota  High¬ 
way  73,  and  Gwinner,  N.D.)  •  (c)(1) 
from  points  to  South  Dakota  on  and 
north  of  U.S.  Highway  212,  and  on  and 
west  of  South  Dakota  Hi^way  47,  to 
points  in  New  York,  Maryland,  Virginia, 
North  Carolina,  South  Carolina  and 
points  in  Florida  east  of  UB.  Highway 
319;  (ii)  from  points  in  South  Dakota  on 
and  north  of  U.S.  Highway  14  and  on  and 
west  of  U.S.  Highway  281,  to  points  in 
Vermont  and  New  Hampshire;  (ill)  from 
points  to  South  Dakota  on  and  north  of 
a  line  beginning  at  the  Minnesota-South 
Dakota  State  line  and  extending  along 
U.S.  Highway  212  to  junction  South  Da¬ 
kota  Highway  37,  to  jimction  U.S.  High¬ 
way  14,  thence  along  U.S.  Highway  14 
to  the  South  D^ota-Wyoming  State 
line,  to  points  in  Georgia;  (iv)  from 
points  in  South  Dakota  on  and  north  of 
U.S.  Highway  212,  to  paints  in  Missis¬ 
sippi,  Tennessee  and  Alabama;  (v)  fixxn 
points  in  South  Dakota  on  and  north  of 
a  line  beginning  at  the  Minnesota-South 
Dakota  State  line  and  extending  along 
U.S.  Highway  212,  to  points  to  Mississ- 
kota  Highway  73,  to  the  South  Dakota- 
North  Dakota  State  line,  to  points  in 
Louisiana  and  Arkansas;  (vl)  from  points 
in  South  Dakota  on  and  north  of  a  line 
beginning  at  the  Minnesota-South  Da¬ 
kota  State  line  and  extending  along  U.S. 
Highway  12  to  jimction  U.S.  Highway 
281,  to  the  South  Dakota-North  Dakota 
State  line,  to  points  to  Texas  and  Okla¬ 
homa;  (Gwinner,  N.D.)  •  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 


No.  MC  113855  (Sub-No.  E120).  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT.  INC.,  2450  Ma¬ 
rion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
MiUer,  502  First  Nafl  Bank  Bldg..  Fargo. 

N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
such  agricultural  implements,  agricul¬ 
tural  machinery,  soil  and  beach  cleaners, 
farm  tractors  and  tractor  attachments. 
which  are  material  handling  equipment, 
(A)  from  points  in  (Tallfomia  in  and 
south  of  Sonoma.  Napa,  Yolo,  Sacra¬ 
mento  and  El  Dorado  Counties  (except 
those  points  in  San  Bernardino  and 
Riverside  Counties  east  of  U.S.  Highway 
395  and  Imperial  County),  to  points  in 
Oregon,  Washington,  Idaho  and  Mon¬ 
tana;  (B)  from  points  in  California  in 
and  north  of  Santa  Barbara,  San  Luis 
Obispo,  Fresno,  Madera,  Mariposa,  Tuo¬ 
lumne  and  Alpine  Counties,  to  points  in 
Utah,  Colorado.  Wyoming.  Missouri,  Mis¬ 
sissippi  and  North  Carolina;  (C)  from 
points  in  California  (except  toose  points 
in  San  Bernardino  and  Riverside  Coun¬ 
ties  east  of  U.S.  Highway  395  and  Im¬ 
perial  County),  to  points  to  North  Da¬ 
kota,  South  Dakota,  Iowa,  Minnesota, 
Wisconsin,  and  points  in  Nebraska  on 
and  east  of  Nebraska  Highway  61  and 
on  and  north  of  Interstate  Highway 
80;  (D)  from  points  in  California  (ex¬ 
cept  points  in  San  Diego  and  Imperial 
Counties,  and  those  points  In  San 
Bernardino  and  Riverside  Counties 
east  of  U.S.  Highway  395)  to  points 
in  Illinois,  Indiana,  Ohio,  Michigan,  West 
Virginia,  Virginia,  Maryland,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Connecti¬ 
cut,  Rhode  Island,  Massachusetts,  Dela¬ 
ware,  Vermont,  New  Hampshire.  Maine 
and  the  District  of  Columbia;  (E)  from 
points  in  California  west  and  north  of 
Ventura,  Kem  and  San  Bernardino 
Counties,  to  points  to  Tennessee  and 
Kentucky. 

(F)  from  points  in  Kem,  Ventura,  Los 
Angeles  and  Orange  Counties,  Cal.,  and 
those  points  in  San  Bernardino  and  Riv¬ 
erside  Counties,  Ca.,  on  and  west  of  U.S. 
Highway  395,  to  points  to  Kentucky  on 
and  east  of  Kentucky  Highway  61,  points 
in  Ohio,  Michigan,  West  Virginia,  Vir¬ 
ginia,  Maryland,  Pennsylvania,  New  Jer¬ 
sey,  New  York,  Connecticut,  Rhode  Is¬ 
land,  Massachusetts,  Delaware,  Vermont, 
New  Hampshire,  Maine  and  tilie  District 
of  Columbia;  (G)  from  points  to  San 
Diego  County.  Ca.,  to  points  in  Ohio, 
Michigan,  Virginia.  Maryland,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Ccmnecti- 
cut,  Rhode  Island,  Massachusetts,  Dela¬ 
ware.  Vermont.  New  Hampshire,  Maine 
and  the  District  of  Columbia,  and  points 
in  West  Virginia  on  and  north  of  Inter¬ 
state  Highway  64.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Sparks,  Nev, 

No.  MC  113855  (Sub-No.  E164).  filed 
May  30.  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Rd.  SE..  Rochester,  Minn  5590L 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargov 
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N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (A)  road  construction  machinery 
and  equipment,  as  defined  by  the  Com¬ 
mission,  and  lift  trucks,  in  fiat  bed  trail¬ 
ers  only,  restricted  to  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  provided  that  the 
loading  and/or  imloading  which  necessi¬ 
tates  the  special  equipment  is  performed 
by  consignor  or  consignee  or  both;  and 
(B)  (1)  road  construction  equipment  and 
machinery  and  lift  trucks,  which  because 
of  size  and  weight  require  the  use  of  spe¬ 
cial  equipment,  and  (2)  self-propelled 
articles,  described  in  (1)  above,  each 
weighing  15,000  poimds  or  more,  (re¬ 
stricted  to  commodities  transported  on 
trailers),  (i)  frmn  points  in  Idaho  to 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Tennessee,  South  Carolina,  Geor¬ 
gia,  Florida,  Alabama  and  Mississippi 
(exc^t  Washington,  Sharkey,  Issaquoia, 
Warren,  Cfialrbome,  Jefferson,  Adams, 
PVanklin,  Wilkinson  and  Amite  Coim- 
ties) ;  (il)  from  points  in  Idaho  on  and 
north  of  U.S.  Highway  12  to  points  in 
Washington,  Sharkey,  Issaquena,  War¬ 
ren,  Clairbome,  Jefferson,  Adams, 
Franklin,  Wilkinson  and  Amite  Coun¬ 
ties,  Mi^.,  and  points  in  Arkmisas; 
(Montana,  points  in  South  Dakota  east 
of  the  Missouri  River,  and  points  in 
Minnesota  within  15  miles  of  the  Min¬ 
neapolis  St.  Paul  commercial  zone)  * . 

(C)  street  sweeping  machines  which, 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  and  related 
street  sweeper  parts  and  attachments 
when  their  transportation  is  incidental 
to  the  transportation  in  the  above-de¬ 
scribed  commodities,  and  (2)  self-pro¬ 
pelled  articles  described  in  (1)  above, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery  and  parts  moving 
in  connection  therewith  (restricted  to 
commodities  transported  on  trailers) ;  (i) 
from  points  in  Idaho  to  points  in  Maine, 
Utah,  New  Hampshire,  Tennessee,  South 
Carolina,  Georgia,  Florida,  Alabama,  and 
Mississippi  (except  points  in  Washing¬ 
ton,  Sharkey,  Issaquena,  Warren,  Clai¬ 
borne,  Jefferson,  Adams,  Franklin,  Wil¬ 
kinson  and  Amite  Counties) ;  (ii)  from 
points  in  Idaho  on  and  north  of  U.S. 
Highway  12,  to  points  in  Arkansas,  and 
points  in  Washington,  Sharkey.  Issa¬ 
quena,  Warren,  Claiborne,  Jefferson, 
Adams,  Franklin,  Wilkinson  and  Amite 
Counties,  Miss.,  (Montana,  points  in 
South  Dakota  east  of  the  Missouri 
River,  and  Minneapolis,  Minn.)  •  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E189),  filed 
May  1,  1975.  AppUcant;  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Rd.,  S.E.,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative:  Michael  E.  Mil¬ 
ler,  502  First  Natl  Bank  Bldg.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  comrrum  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
building  materials  and  materials  and 
accessories  used  In  connection  with  gyp¬ 
sum  and  gypsum  products,  restricted  to 


iron  and  steel  articles,  as  defined  by  the 
Commission,  (A)  from  points  in  Cali¬ 
fornia  and  Oregon,  to  points  in  Iowa, 
Minnesota  and  Wisconsin;  (B)  from 
points  in  Washington,  to  points  in  Iowa, 
Minnesota,  Wisconsin  and  Nebraska;  (C) 
from  points  in  Oregon  (except  Wallowa, 
Union,  Baker,  Grant.  Malheur  and  Har¬ 
ney  Counties),  to  points  in  Nebraska; 
(D)  from  points  in  Wallowa,  Union, 
Baker,  Grant,  Malheur,  and  Harney 
Counties,  Ore.,  to  points  in  Nebraska  (ex¬ 
cept  Kimball,  Banner,  Cheyenne  and 
Deuel  Counties) ;  (E)  from  points  in 
California  to  points  in  Nebraska  on  and 
north  of  a  line  beginning  at  the  Wyo- 
ming-Nebraska  State  line  and  extending 
along  U.S.  Highway  26  to  junction  Ne¬ 
braska  Highway  61,  thence  along  Ne¬ 
braska  Highway  61  to  junction  Inter¬ 
state  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  the  Nebraska-Iowa 
State  line;  (F)  from  points  in  Califor¬ 
nia  in  and  north  of  Santa  Cruz,  Santa 
Clara,  Stanislaus,  Calaveras  and  Alpine 
Coimties,  to  points  in  Nebraska  south  of 
the  line  described  in  (E)  above;  (G)  from 
points  in  Idaho  and  Nevada  to  points 
in  Minnesota,  Iowa  and  Wisconsin;  (H) 
from  points  in  Idaho  in  and  north  of 
Idaho  Coimty,  to  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Big  Horn  County,  Wyo. 

No.  MC  114552  (Sub-No.  E74).  (Cor¬ 
rection)  ,  filed  August  21,  1975,  published 
in  the  Federal  Register  October  16, 1975. 
Applicant;  SENN  TRUCKING  COM¬ 
PANY,  P.O.  Drawer  220,  Newberry,  S.C. 
29108.  Applicant’s  representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  919  Eighteenth  St. 
N.W.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum 
products,  and  such  insulation  materials 
and  roofing  and  roofing  materials  and 
supplies  as  are  useful  in  the  manufac¬ 
ture  and  distribution  of  roofing  and  roof¬ 
ing  materials  (except  in  bulk),  from 
points  in  Virginia,  on  and  east  of  a  line 
commencing  at  the  Virginia-West  Vir¬ 
ginia  State  line,  and  extending  along  U.S. 
Highway  250  to  junction  Virginia  High¬ 
way  6,  thence  along  Virginia  Highway 
6  to  junction  U.S.  Highway  29,  thence 
along  U.S.  Highway  29  to  junction  U.S. 
Highway  501,  thence  along  U.S,  High¬ 
way  501  to  the  Virginia-North  Carolina 
State  line,  to  points  in  Alabama,  on  and 
south  of  a  line  commencing  at  the  Ala- 
bama-Georgia  State  line,  and  extending 
along  Interstate  Highway  85  to  jimction 
U.S.  Highway  80,  thence  along  U.S.  High¬ 
way  80  to  jimction  Alabama  Highway 
21,  thence  along  Alabama  Highway  21  to 
junction  Alabama  Highway  28,  thence 
along  Alabama  Highway  28  to  junction 
Alabama  Highway  10,  thence  along  Ala¬ 
bama  Highway  10  to  the  Alabama-Mis- 
sissippi  State  line.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
faciUties  of  the  Celotex  Corp.,  in  Wayne 
County,  N.C.  The  purpose  of  this  correc¬ 
tion  is  to  reflect  the  correct  commodity 
description. 

No.  MC-1 14552  (Sub-No.  E81)  (Cor¬ 
rection)  ,  filed  August  21,  1975,  published 


in  the  Federal  Register  October  16, 1975. 
Applicant:  SENN  TRUCKING  COM¬ 
PANY,  P.O.  Drawer  220,  Newberry,  S.C. 
29108.  Applicant’s  representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  919  Eighteenth  St., 
N.W.,  Washington,  D.C.  20006.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum 
products,  composition  board,  urethane 
and  urethane  products,  and  such  insula¬ 
tion  materials  and  roofing  and  roofing 
materials  and  supplies  as  are  useful  in 
the  manufacture  and  distribution  of 
roofing  and  roofing  materials  (except  in 
bulk) ,  from  points  in  South  Carolina,  on 
and  east  of  a  line  commencing  at  the 
South  Carolina-North  Carolina  State 
line  and  extending  along  U.S.  Highway 
701  to  junction  U.S.  Highway  17,  thence 
along  U.S.  Highway  17  to  the  Winyah 
Bay,  to  points  in  Illinois.  The  purpose 
of  this  filing  is  to  eliminate  the  grateway 
of  the  facilities  of  the  Celotex  Corp.,  in 
Wayne  County,  N.C.  The  purpose  of  this 
correction  is  to  reflect  the  correct  com¬ 
modity  description. 

No.  MC  114552  (Sub-No.  E90),  (Cor¬ 
rection)  ,  filed  August  22,  1975,  published 
in  the  Federal  Register  October  16, 1975. 
Applicant;  SENN  TRUCKING  COM¬ 
PANY,  P.O.  Drawer  220,  Newberry,  S.C. 
29108.  Applicant’s  representative:  Wil¬ 
liam  J.  Jackson,  Jr.,  919  Eighteenth  St. 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  prod¬ 
ucts,  composition  board,  urethane  and 
urethane  products,  and  such  insulation 
materials  and  roofing  and  roofing  mate¬ 
rials  and  supplies  as  are  useful  in  the 
manufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  points  in  South  Carolina,  on  and 
east  of  a  line  commencing  at  the  South 
Carolina-North  Carolina  State  line  and 
extending  along  Interstate  Highway  95 
to  junction  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  the  Atlantic 
Ocean,  to  points  in  Ohio,  on  and  north 
of  a  line  commencing  at  the  Ohio-Penn- 
sylvania  State  line,  and  extending  along 
U.S.  Highway  ^0  to  junction  Ohio  High¬ 
way  21,  thence  along  Ohio  Highway  21 
to  Lake  Erie.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  facili¬ 
ties  of  the  Celotex  Corp.,  in  Wayne 
County,  N.C,  The  purpose  of  this  cor¬ 
rection  is  to  reflect  the  correct  commod¬ 
ity  description. 

No.  MC  126034  (Sub-No.  E4).  filed 
June  3,  1974.  Applicant:  BUCKS 

COUNTY  CONSTRUCTION  CO.,  P.O. 
Box  196,  Penndel,  Pa.  19047.  Applicant’s 
representative:  E.  Stephen  Heisley,  666 
Eleventh  St.,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  such  ma¬ 
chinery  (including  pumps,  condensers, 
dynamos,  motors  and  parts)  as  would  be 
embraced  within  construction  machinery 
and  equipment;  (1)  between  points  in 
New  Jersey  on  and  north  of  a  line  be¬ 
ginning  at  the  Delaware  River  near 
Pennsville,  New  Jersey  on  New  Jersey 
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Highway  49,  thence  east  on  New  Jersey 
Highway  49  to  its  junction  with  New 
Jersey  Highway  50,  thence  east  on  New 
Jersey  Highway  50  to  its  junction  with 
New  Jersey  Highway  585,  thence  north 
and  east  to  the  Atlantic  Ocean  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware  and  New  Jersey  within  forty 
miles  of  Philadelphia,  Pennsylvania,  and 
points  in  Pennsylvania  that  are  within 
forty  miles  of  Philadelphia  and  on  and 
north  of  a  line  beginning  at  the  Delaware 
River  on  U.S.  Highway  202,  thence  west 
on  U.S.  Highway  202  to  Pennsylvania 
Highway  309,  thence  north  on  Pennsyl¬ 
vania  Highway  309  to  Pennsylvania 
Highway. 113,  Urence  south  on  Pennsyl¬ 
vania  Highway  113  to  Pennsylvania 
Highway  73,  thence  west  on  Pennsyl¬ 
vania  Highway  73  to  Pennsylvania  High¬ 
way  100,  thence  south  on  Pennsylvania 
Highway  100  to  the  Pennsylvania  High¬ 
way  23,  thence  west  on  Pennsylvania 
Highway  23  to  the  end  of  the  forty  mile 
radius,  and  (2)  between  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  within  forty 
miles  of  Philadelphia,  Pennsylvania.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  Pa.,  and  its 
Commercial  Zone. 

No.  MC  126034  (Sub-No.  E8),  filed 
Jime  3,  1974.  Applicant:  BUCKS  COUN¬ 
TY  HOME  CONSTRUCmON  COM¬ 
PANY,  P.O.  Box  196,  Penndel,  Pa.  19047. 
Applicant’s  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.,  N.W.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  such  lime,  fence  materials,  and 
building  materials  as  are  embraced  with¬ 
in  construction  machinery;  (1)  from 
those  points  in  Delaware  south  of  Dela¬ 
ware  Highway  18  to  those  points  in  New 
Jersey  on*  and  north  of  a  line  beginning 
at  the  Delaware  River  near  Trenton,  New 
Jersey  on  U.S.  Highway  206,  and  extend¬ 
ing  south  on  U.S.  Highw^ay  206  to  its 
junction  with  New  Jersey  Highway  37, 
thence  extending  south  and  east  on  New 
Jersey  Highway  37  to  the  Atlantic  Ocean 
near  Seaside  Heights,  New  Jersey;  (2) 
from  points  in  Maryland  to  those  points 
in  New  Jersey  on  and  north  of  a  line  be¬ 
ginning  at  the  Delaware  River  near 
Woodbury,  New  Jersey  on  an  immarked 
highway,  thence  east  to  New  Jersey 
Highway  534,  thence  east  on  New  Jersey 
Highway  534  to  its  junction  with  the 
Atlantic  CTity  Expressway,  thence  east  on 
the  Atlantic  Cfity  Expressway  to  the  At¬ 
lantic  Ocean  near  Atlantic  City,  New 
Jersey;  (B)  such  lime,  fence  materials, 
and  building  materials  as  would  be  em¬ 
braced  within  construction  machinery 
and  equipment,  as  would  also  be  ma¬ 
chinery  and  boilers,  and  factory  equip¬ 
ment.  together  with  stocks  and  supplies 
when  part  of  a  movement  of  a  factory. 

(1)  from  points  In  Maryland  east  of 
Interstate  Highway  81  to  points  in  New 
York  on  and  east  of  a  line  beginning  at 
the  Pennsylvania-New  York  State  line 
on  Interstate  Highway  81  and  extending 
north  along  said  Highway  to  the  United 
Btates-Canadian  border,  Connecticut, 


and  Massachusetts;  (2)  from  points  in 
Maryland  on  and  west  of  Interstate 
Highway  81  to  points  in  Connecticut, 
Massachusetts,  and  that  part  of  New 
York  on  and  east  of  Interstate  Highway 
87;  (3)  from  those  points  in  Delaware 
south  of  Delaware  Highway  18  to  points 
in  Connecticut,  Massachusetts,  New  York 
(except  Chautauqua  County),  those  in 
Pennsylvania  on  and  east  of  the  Susque¬ 
hanna  River  and  Sayre.  Pennsylvania: 
(C)  such  lime,  fence  materials,  and 
building  materials,  as  would  be  embraced 
within  machinery  and  boilers,  and  fac¬ 
tory  equipment  together  with  stocks  and 
supplies  when  part  of  the  movement  of 
a  factory  and  machinery  further  em¬ 
braced  within  (including  pumps,  conden¬ 
sers,  dynamos,  motors,  and  parts)  from 
those  points  in  Delaware  south  of  Dela¬ 
ware  Highway  18  to  those  points  in  New 
Jersey  north  and  east  of  a  line  beginning 
at  the  Delaware  River  on  New  Jersey 
Highway  206  near  Trenton,  New  Jersey 
and  extending  south  and  east  along  New 
Jersey  Highway  206  to  its  junction  with 
the  Atlantic  City  Expressway  and  ex¬ 
tending  east  on  the  Atlantic  City  Ex¬ 
pressway  to  the  Atlantic  Ocean  near 
Atlantic  City,  New  Jersey;  (D)  such 
lime,  fence  materials,  and  building  ma¬ 
terials.  as  would  be  embraced  within  ma¬ 
chinery  and  boilers,  and  factory  equip¬ 
ment,  together  with  stocks  and  supplies 
when  part  of  the  movement  of  a  factory, 
and  as  further  embraced  within  con¬ 
struction  machinery  and  equipment;  (1) 
from  points  in  Delaware  south  of  Dela¬ 
ware  Highway  18  to  those  points  in  New 
Jersey  that  are  within  a  forty  mile  radius 
of  Philadelphia,  Pennsylvania  and  are 
on  and  north  of  a  line  beginning  at  the 
Delaware  River  near  Woodbury,  New 
Jersey  on  an  unmarked  highway,  thence 
east  to  New  Jersey  Highway  534,  thence 
east  on  New  Jersey  Highway  534  to  its 
junction  with  the  Atlantic  City  Express¬ 
way,  thence  east  on  the  Atlantic  City 
Expressway  to  the  limits  of  the  forty  mile 
radius,  and  in  Pennsylvania  that  are 
within  forty  miles  of  Philadelphia  and 
are  on  and  north  of  a  line  beginning  at 
the  Delaware  River  on  the  Pennsylvania 
Turnpike,  thence  east  on  the  Pennsyl¬ 
vania  Turnpike  to  its  junction  with 
Pennsylvania  Highway  422,  thence  north 
and  west  on  Pennsylvania  Highway  422 
to  the  limits  of  the  forty  mile  radius. 

(2)  from  those  points  in  Maryland  on 
and  west  of  a  line  beginning  at  the 
Maryland-Pennsylvanla  State  line  on 
Interstate  Highway  83,  thence  extending 
south  on  Interstate  Highway  83  to  its 
junction  with  Interstate  Highway  695, 
thence  south  on  Interstate  Highway  695 
to  its  junction  with  Interstate  Highway 
95,  thence  south  on  Interstate  Highway 
95  to  the  District  of  Columbia  line  to 
those  points  in  New  Jersey  that  are 
within  a  forty  mile  radius  of  Philadel¬ 
phia,  Pennsylvania  and  are  on  and  north 
of  a  line  beginning  at  Uie  Delaware 
River  near  Woodbury,  New  Jersey  on  an 
unmarked  highway,  thence  east  to  New 
Jersey  Highway  534,  to  its  junction  with 
the  Atlantic  City  Expressway,  thence 
east  to  the  eastern  edge  of  the  forty  mile 
radius;  (3)  from  those  points  in  Mary¬ 


land  on  and  east  of  a  line  beginning  at 
the  Maryland-Pennsylvanla  State  line 
on  Interstate  Highway  83,  thence 
extending  south  along  Interstate  High¬ 
way  83  to  its  jimction  with  Interstate 
Highway  695,  thence  south  on  Interstate 
Highway  695  to  Interstate  Highway  95, 
thence  south  on  Interstate  Highway  95 
to  the  District  of  Columbia  line,  to  those 
points  in  New  Jersey  that  are  within 
forty  miles  of  Philadelphia,  Pennsylvania 
and  are  on  and  north  of  a  line  beginning 
at  the  Delaware  River  near  Woodbury, 
New  Jersey  on  an  unmarked  highway, 
thence  east  on  said  highway  to  New  Jer¬ 
sey  Highway  534,  thence  east  on  New 
Jersey  Highway  534  to  the  Atlantic  City 
Expressway,  thence  east  on  the  Atlantic 
City  Expressway  to  the  eastern  edge  of 
the  forty  mile  radius. 

(E)  such  line,  fence  materials,  and 
building  materials  as  would  be  embraced 
within  machinery,  including  pumps,  con¬ 
densers,  dynamos,  motors,  and  parto  and 
further  embraced  within  construction 
machinery  and  equipment  from  those 
points  in  Delaware  south  of  Delaware 
Highway  18  to  those  points  in  Peimsyl- 
vanla  and  New  Jersey  that  are  within 
a  forty  mile  radius  of  Philadelphia,  Penn¬ 
sylvania  and  are  on  and  north  of  a  line 
beginning  near  Lakehurst,  New  Jersey 
on  New  Jersey  Highway  571  and  extend¬ 
ing  north  on  New  Jersey  Highway  711 
to  its  junction  with  interstate  Highway 
195,  thence  extending  west  on  Interstate 
Highway  195  to  its  junction  with  U.S. 
Highway  206,  thence  north  on  U.S.  High¬ 
way  206  to  its  junction  with  U.S.  High¬ 
way  1,  thence  south  on  U.S.  Highway  1 
to  its  junction  with  the  Pennsylvania 
Turnpike,  thence  west  on  the  Pennsyl¬ 
vania  Turnpike  to  its  intersection  with 
Pennsylvania  Highway  309,  thence  north 
on  Pennsylvania  Highway  309  to  its  junc¬ 
tion  with  Pennsylvania  Highway  113, 
thence  northeast  along  Pennsylvania 
Highway  113  to  its  jimction  with  Penn¬ 
sylvania  Highway  611,  thence  north  to 
its  junction  with  Pennsylvania  Highway 
32  at  the  Delaware  River;  (P)  such  lime, 
fence  materials,  and  building  mate¬ 
rials  as  would  be  embraced  within 
machinery  and  boilers,  and  factory 
equipment,  together  with  stocks  and 
supplies  when  part  of  the  move¬ 
ment  of  a  factory  and  further  em¬ 
braced  within  construction  machinery 
and  equipment;  (1)  from  those  points 
in  Maryland  that  are  on  and  west  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line  on  Interstate 
Highway  83  and  extending  south  on 
Interstate  Highway  83  to  its  junc¬ 
tion  with  Interstate  Highway  95.  thence 
south  on  Interstate  Highway  95  to 
the  Washington,  D.C.  district  line, 
and  are  on  and  east  of  a  line  begin¬ 
ning  on  Interstate  Highway  81  at  the 
Pennsylvania-Maryland  State  line  ex¬ 
tending  along  Interstate  Highway  81  to 
the  West  Virglnia-Maryland  State  line, 
to  those  points  in  Pennsylvania  and  New 
Jersey  that  are  within  40  miles  of  Phila¬ 
delphia.  Pa.,  and  are  on  and  north  of 
a  line  beginning  near  Lakehurst,  N.J., 
on  New  Jersey  Highway  571  ext^ding 
along  New  Jersey  Highway  571  to  junc- 


FEDERAL  REGISTER,  VOL  40,  NO.  229— WEDNESDAY,  NOVEMBER  26,  1975 


54906 


NOTICES 


tion  Interstate  Highway  195,  thence 
along  Interstate  Highway  195  to  Junc¬ 
tion  US  Highway  206,  thence  along  US 
Highway  206  to  junction  US  Highway  1, 
thence  along  US  Highway  1  to  junction 
Pennsylvania  Turnpike,  thence  along  the 
Pennsylvania  Turnpike  to  junction 
Pennsylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
Pennsylvania  Highway  113,  thence  along 
Pennsylvania  Highway  113  to  junction 
Pennsylvania  Highway  611,  thence  along 
Pennsylvania  Highway  611  to  jimction 
Pennsylvania  Highway  32  at  the  Dela¬ 
ware  River. 

(2)  from,  points  in  Maryland  west  of 
Interstate  Highway  81,  to  points  in  Penn¬ 
sylvania  and.  New  Jersey  that  are  within 
a  40-mile  radius  of  Philadelphia,  Pa., 
and  are  north  of  a  line  beginning  near 
Millville,  N.Y.,  on  New  Jersey  Highway  47 
extending  along  New  Jersey  Highway  47 
to  jimcticm  Interstate  Highway  676, 
thence  along  Interstate  Highway  676  to 
junction  Pennsylvania  Highway  291, 
thence  along  Pennsylvania  Highway  291 
to  junction  Pennsylvania  Highway  611, 
thence  along  Pennsylvania  Highway  611 
to  junction  Peimsylvania  Highway  32  at 
the  Delaware  River;  (3)  from  points  in 
Maryland  east  of  Interstate  Highway  95 
including  the  Delmarva  Peninsula),  to 
those  points  in  Pennsylvania  and  New 
Jersey  that  are  within  a  40-mile  radius 
of  Philadelphia,  Pa.,  and  are  on  and 
north  of  a  line  beginning  near  Toms 
River  extending  along  New  Jersey  High¬ 
way  530  to  jimction  New  Jersey  High¬ 
way  545,  thence  along  New  Jersey  High¬ 
way  545  to  junction  New  Jersey  High¬ 
way  528,  thence  along  New  Jersey  High¬ 
way  528  to  junction  Pennsylvania  High¬ 
way  413,  thence  along  Pennsylvania 
'Highw^ay  413  to  junction  U.S.  High¬ 
way  13  thence  along  U.S.  Highway  13 
to  junction  Pennsylvania  Highway  132, 
thence  along  Pennsylvania  Highway  132 
to  junction  Pennsylvania  Highway  611, 
thence  along  Pennsylvania  Highway  611 
to  junction  Pennsylvania  Highway  32  at 
the  Delaware  River. 

(C)  Such  lime,  fence  materials,  and 
building  materials  as  would  be  embraced 
within  machinery  (including  pumps, 
condensers,  dynamos,  motors,  and  parts) 
and  further  embraced  within  construc¬ 
tion  machinery,  (1)  from  those  points 
in  Delaware  south  of  Delaware  Highway 
18,  to  those  points  in  Pennsylvania  and 
New  Jersey  that  are  within  a  40-mile 
radius  of  Philadelphia,  Pa.,  and  are  on 
and  north  of  a  line  beginning  near  Lake- 
wood  extending  along  New  Jersey  High¬ 
way  526  to  jimction  Interstate  Highway 
195,  thence  along  Interstate  Highway  195 
to  junction  U.S.  Highway  206,  thence 
along  U.S.  Highway  206  to  Junction  U.S. 
Highway  1,  thence  along  U.S.  Highway  1 
to  junction  Pennsylvania  Highway  132, 
thence  along  Pennsylvania  Highway  132 
to  junction  Pennsylvania  Highway  611, 
thence  along  Pennsylvania  Highway  611 
to  junction  Pennsylvania  Highway  32  at 
the  Delaware  River;  (2)  from  points  in 
Maryland  on  and  west  of  Interstate 
Highway  81,  to  points  in  Pennsylvania 
and  New  Jersey  that  are  within  a  40- 


mile  radius  of  Philadelphia,  Pa.,  and  are 
north  of  a  line  beginning  near  Millville 
extending  along  New  Jersey  Highway  47 
to  junction  Intesrstate  Highway  676, 
thence  sdong  Interstate  Highway  676  to 
junction  Pennsylvania  Highway  291, 
thence  along  Pennsylvania  Highway  291 
to  junction  Pennsylvania  Highway  611, 
thence  along  Pennsylvania  Highway  611 
to  junction  Pennsylvania  Highway  32  at 
the  Delaware  River. 

(3)  from  points  in  Maryland  east  of 
Interstate  Highway  81,  and  west  of  In¬ 
terstate  Interway  95,  to  points  in  Penn¬ 
sylvania  and  New  Jersey  that  are  within 
a  40-mile  radius  of  Philadelphia,  Pa.,  and 
are  on  and  north  of  a  line  beginning  near 
Lakewood  extending  along  New  Jersey 
Highway  526  to  junction  Interstate 
Highway  195,  thence  along  Interstate 
Highway  195  to  junction  U.S.  Highway 
206,  thence  along  U.S.  Highway  206  to 
junction  U.S,  Highway  1,  thence  along 
U.S,  Highway  1  to  junction  Pennsylvania 
Turnpike,  thence  along  the  Pennsylvania 
Turnpike  to  junction  Pennsylvania  High¬ 
way  309,  thence  along  Pennsylvania 
Highway  309  to  junction  Pennsylvania 
Highway  113,  thence  along  Pennsylvania 
Highway  113  to  junction  Pennsylvania 
Highway  611,  thence  along  Pennsyl¬ 
vania  Highway  611  to  junction  Pennsyl¬ 
vania  Highway  32  at  the  Delaware  River; 
(4)  from  points  in  Maryland  east  of  In¬ 
terstate  Highway  95,  to  points  in  New 
Jersey  and  Pennsylvania  that  are  within 
a  40-mile  radius  of  Philadelphia,  Pa.,  and 
are  on  and  north  of  a  line  beginning  at 
Millville  extending  along  New  Jersey 
Highway  47  to  junction  Interstate  High¬ 
way  676,  thence  along  Interstate  High¬ 
way  676  to  junction  Pennsylvania  High¬ 
way  291,  thence  along  Pennsylvania 
Highway  291  to  junction  Pennsylvania 
Highway  611,  thence  along  Pennsyl¬ 
vania  Highway  611  to  junction  Pennsyl¬ 
vania  Highway  32  at  the  Delaware  River. 

(H)  Such  lime,  fence  materials,  and 
building  materials  as  would  be  em¬ 
braced  within  machinery  (including 
pumps,  condensers,  dynamos,  motors, 
and  parts)  as  further  embraced  within 
machinery  and  boilers,  and  factor 
equipment,  together  with  stocks  and  sup¬ 
plies,  when  part  of  the  movement  of  a 
factory  (1)  from  points  in  Delaware 
south  of  Delaware  Highway  18,  to  points 
in  New  York,  Connecticut,  Massachu¬ 
setts,  that  part  of  Pennsylvania  on  and 
east  of  the  Susquehanna  River  and 
Sayre  and  Erie,  Pa.;  (2)  from  points  in 
Maryland  on  and  west  of  Interstate 
Highway  81,  to  points  in  New  York  east 
of  Interstate  Highway  87  (including 
New  York  City  and  Long  Island),  and 
points  in  Massachusetts,  Connecticut, 
and  Philadelphia,  Pa.;  (3)  from  points 
in  Maryland  east  of  Interstate  Highway 
81  and  west  of  Interstate  Highway  95  to 
points  in  New  York  east  of  Interstate 
Highway  81,  Massachusetts,  Connecti¬ 
cut,  and  that  part  of  Pennsylvania  on 
and  east  of  the  Susquehanna  River;  and 

(4)  from  points  in  Maryland  on  and  east 
of  Interstate  Highway  95  (including  the 
Delmarva  Peninsula),  to  points  in  New 
York  (except  Chautauqua  County) , 


Massachusetts,  Connecticut,  and  that 
part  of  Pennsylvania  on  and  east  of  the 
Susequehanna  River.  The  purpose  of  this 
filing  is  to  eliminate  that  gateways  of 
(A)  unincorporated  points  in  Bucks 
County,  Pa.,  which  are  within  40  miles  of 
Philadelphia,  Pa.,  including  Philadel¬ 
phia  and  the  Philadelphia  commercial 
zone;  (B)  unincorporated  points  in 
Bucks  County,  Pa.,  which  are  within  40 
miles  of  Philadelphia,  Pa.,  points  in  New 
Jersey  that  are  within  40  miles  of  Phila¬ 
delphia,  Pa. 

(C)  unincorporated  points  in  Bucks 
County,  Pa.,  and  points  in  New  Jersey 
that  are  within  40  miles  of  Philadelphia, 
Pa.;  (D)  unincorporated  points  in  Bucks 
County,  Pa.,  on  and  east  of  the  Susque¬ 
hanna  River,  and  points  in  New  Jersey 
within  40  miles  of  Philadelphia,  Pa.; 
(E)  (F)  (G)  unincorporated  points  in 
Bucks  County,  Pa.,  that  lie  nothin  the 
Philadelphia,  Pa.,  commercial  zone,  and 
points  in  New  Jersey  that  are  within  the 
Philadelphia  Commercial  zone;  and  (H) 
unincorporated  points  in  Bucks  Ooimty, 
Pa.,  that  are  within  the  Philadelphia, 
Pa.,  commercial  zone,  and  New  Jersey. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32033  Filed  11-25-75:8:45  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

Nov.  21,  1975. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  Intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  October 
15, 1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis¬ 
sion’s  Rules  of  Practice,  published  in  the 
Federal  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  56052  filed 
November  6,  1975.  Applicant;  KEEP  ON 
TRUCKING  COMPANY,  INC.,  370-8th 
Avenue,  Oakland,  Calif.  94606.  Appli¬ 
cant’s  representative:  Daniel  W.  Baker, 
100  Pine  Street,  Suite  2550,  San  Fran¬ 
cisco,  Calif.  94111.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  the  following:  (a)  Used  house¬ 
hold  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements;  (b)  livestock; 
(c)  Liquids,  compressed  gases,  commodi¬ 
ties  in  semi-plastic  form  and  commodl- 
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ties  in  suspension  in  liquids  in  bulk,  in 
tank  trucks,  tank  trailers,  tank  semi¬ 
trailers  or  a  combination  of  such  high¬ 
way  vehicles;  (d)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper- type  trucks;  (e)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  In  tran¬ 
sit;  (f )  Logs;  (g)  Fresh  fruits  and  vege¬ 
tables;  (h)  Articles  of  extraordinary 
value;  and  (i)  Automobiles,  trucks, 
buses,  and  trailer  coaches  and  campers. 
(1)  Between  all  points  and  places  in  the 
Los  Angeles  Basin  Territory,  as  de¬ 
scribed  in  Note  A;  and  (2)  Between  all 
points  and  places  in  the  Los  Angeles 
Basin  Territory,  on  the  one  hand,  and,  on 
the  other  hand,  all  points  on  and  with¬ 
in  five  miles  of  points  on  Interstate 
Highway  5  between  San  Diego  and  San 
Ysidro,  inclusive.  In  performing  the 
service,  applicant  may  make  use  of  any 
and  all  streets,  roa^,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  such  service. 

Note  A:  Los  Angeles  Basin  Territory:  Los 
Angeles  Basin  Territory  Includes  that  area 
embraced  by  the  following  boundary:  Begin¬ 
ning  at  the  point  the  Ventura  County-Los 
Angeles  County  Boundary  Line  intersects  the 
Pacific  Ocean;  thence  north-easterly  along 
said  county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard;  north¬ 
erly  along  Sepulveda  Boulevard  to  Chats¬ 
worth  Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the  City 
of  San  Fernando;  westerly  and  northerly 
along  said  corporate  boundary  of  the  City  of 
San  Fernando  to  Maclay  Avenue,  northeast¬ 
erly  along  Maclay  Avenue  and  its  prolonga¬ 
tion  to  the  Angeles  National  Forest  Bound¬ 
ary;  southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Bernardino 
National  Forest  Boundary  to  Mill  Creek  Road 
(State  Highway  38);  westerly  along  Mill 
Creek  Road  to  Bryant  Street;  southerly  along 
Bryant  Street  to  and  including  the  unincor¬ 
porated  community  of  Yucaipa;  westerly 
along  Yucaipa  Boulevard  to  Interstate  High¬ 
way  10;  northwesterly  along  Interstate  High¬ 
way  10  to  Redlands  Boulevard;  northwesterly 


along  Redlands  Boulevard  to  Barton  Road; 
westerly  along  Barton  Road  to  La  Cadena 
Drive;  southerly  along  La  Cadena  Drive  to 
Iowa  Avenue;  southerly  along  Iowa  Avenue 
to  State  Highway  60;  southeasterly  along 
State  Highway  60  and  UB.  Highway  395  to 
Nuevo  Road;  easterly  along  Nuevo  Road  via 
Nuevo  and  Lakevlew  to  State  Highway  79; 
southerly  along  State  Highway  79  to  State 
Highway  74;  thence  westerly  to  the  corporate 
boundary  of  the  City  of  Hemet;  southerly, 
westerly  and  northerly  along  said  corporate 
boundary  to  The  Atchison,  Topeka  &  Santa 
Fe  right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly  along 
Washington  Road  through  and  Including  the 
unincorporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road  to 
Winchester  Road  (State  Highway  79)  to  Jef¬ 
ferson  Avenue;  southerly  along  Jefferson  Av¬ 
enue  to  C.S.  Highway  395;  southerly  along 
U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line;  westerly 
along  said  boundary  line  to  the  Orange  Coun- 
ty-San  Diego  County  Boundary  Line;  south¬ 
erly  along  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning,  in¬ 
cluding  the  point  of  March  Air  Force  Base. 
Intrastate,  interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif. 
94102  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Colorado  Docket  No.  28586-Ext.  filed 
August  15,  1975.  Applicant:  LITTON 
MOVING  &  STORAGE  CO.,  433  South 
Avenue,  Grand  Junction,  Colo.  81501.  Ap¬ 
plicant’s  representative:  Joseph  F.  Nigro, 
400  Hilton  Off.  Bldg.,  1515  Cleveland  PL, 
Denver,  Colo.  80202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op¬ 
erate  a  freight  service  as  follows:  (a) 
Conduct  of  a  transfer,  moving  and  gen¬ 
eral  cartage  business,  from  point  to  point 
in  the  Counties  of  Mesa,  Garfield  and 
Delta  (including  the  City  of  Grand  Junc¬ 
tion)  in  the  State  of  Colorado,  and  be¬ 
tween  points  in  said  coimties  on  the  one 


hand,  and  points  in  the  State  of  Colorado 
on  the  other;  and  (b)  Household  goods, 
between  points  in  the  State  of  Colorado. 
Restriction:  The  term  “household  goods” 
as  used  in  this  paragraph  means  personal 
effects  and  property  used  or  to  be  used  in 
a  dwelling  when  part  of  the  equipment 
or  supply  of  such  dwelling;  furniture,  fix¬ 
tures,  equipment  and  the  property  of 
stores,  offices,  museums,  institutions,  hos¬ 
pitals,  or  other  establishments;  and  ar¬ 
ticles  which  because  of  their  unusual  na¬ 
ture  or  value  require  specialized  han¬ 
dling  and  equipment  usually  employed 
in  moving  household  goods,  including  ob¬ 
jects  of  art,  displays  and  exhibits.  Re¬ 
strictions:  (a)  This  entire  certificate  is 
subject  to  the  restriction  that  the  oper¬ 
ator  of  this  certificate  shall  not  be  per¬ 
mitted,  without  further  authority  from 
this  Commission,  to  establish  a  branch 
office,  or  to  have  an  agent  employed  for 
the  piuTwse  of  developing  business  at  any 
point  outside  the  City  of  Grand  Junc¬ 
tion,  Colorado,  (b)  For  the  transporta¬ 
tion  of  commodities  other  than  house¬ 
hold  goods  between  points  served  singly 
or  in  combination  by  scheduled  carriers, 
the  applicant  shall  charge  rates  which 
shall  be  as  much  as  twenty  percent 
higher  in  all  cases  than  those  charged  by 
scheduled  carriers.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  is  sched¬ 
uled  for  January  14, 1976, 10  a.m.,  at  500 
Columbine  Building,  1845  Sherman 
Street,  Denver,  Colo.  80203.  Requests  for 
procedural  information  should  be  ad¬ 
dressed  to  the  Public  Utilities  Commis¬ 
sion  of  the  State  of  Colorado,  Department 
of  Regulatory  Agencies,  500  Columbine 
Building,  1845  Sherman  Street,  Denver, 
Colo.  80203  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

<  Secretary. 

(FR  Doc.75-32034  Filed  11-25-75:8:45  am] 
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